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‘egislative Intent:

‘uncertainty should be resolved
avor of open and public meetings

S. §38-431.09






““Public Body”

” means:

boards and commissions of this state or political
nember governing bodies of departments,

S, in | instrumentalities of this state or political
ivisions, including without limitation all corporations and other
mentalities whose boards of directors are appointed or elected
tate or a political subdivision.”

1 C

S i-judicial bodies and all standing, special or advisory
ttees or subcommittees of, or appointed by, the public body.”

“All commissions and other public entities established by the Arizona
Constitution or by way of ballot initiative, including the independent
redistricting commission, and this article applies except and only to
the extent that specific constitutional provisions supersede this
article.”

A.R.S. 8 38-431(6) and Arizona Attorney General Opinion I70-001



nsory Committees
& Subcommittees

ommittee” or “Subcommittee”

‘entity, ho ‘designated;

jally established on motion or order of
ublic body or by the presiding officer;

inted to make a recommendation

concerning a decision to be made or a

- course of conduct to be taken or considered
by the public body.

ARS. §38-431(1)



advisory Committees &

leeting Law,






IS a “meeting’’?

person

nological devices

Juorum, that

]

sses, proposes or takes legal action

ng deliberations by a quorum
A.RS. § 38-431(4)



‘Meeting” includes:

electronic communication by one
blic body that is sent to a

n exchange of electronic communications
ng a quorum of the members of a public
 that involves a discussion, deliberation or
king of legal action by the public body
concerning a matter likely to come before the

public body for action.
A.R.S. 8 38-431(4) and Arizona Attorney General Opinion 105-004

-



IS a quorum?

in Arizona, a quorum is a
board or commission

ancies DO count toward the
mber of members of a board
1less your statutes/laws say
otherwise



What it you don’t have quorum?

{1 = 7

have a “meeting” and you

)

are of serial munications

re of “wheel and spoke”
unications

ing with individual members

= Reporting what other members said
= Polling the members



5 nd includes deliberations, i.e. the discussion of facts and

29 ading potential board business.
s occurs among a quorum of the Board IT IS A MEETING

.S. 8 38-431(3) and Arizona Attorney General Opinion 105-004



Free an Agenda ltem?

item for the agenda via e-
d if you do not propose

action you want the board to take

not discuss, deliberate or take legal
action regarding the proposed agenda
- item



& 'a E-mail from Staff

eipt of information from
ore, does not violate

. may send e-mail to board
bers

_ ay send agenda packets to
- board members, these must also be
available to the public



Tg];n Conferencing

if the public body has
11S practice

le notice and agenda should
icate telephone participation

> public must be able to hear

~ « Minutes should identify telephonic
~ participants and describe public
access



Labout social events or other
casions where a quorum is
present?

a quorum may be

btice” announcing the
ent where a quorum may be present

\clude statement that no business of the
blic body will be discussed & no action
~ will be taken

3. Board members should avoid talking with
each other - or have a witness!






Find a good location

aust be accessible

scourage procedures that obstruct
1hibit public attendance such as:

mote or inadequate location

uired sign in sheets

- =» Unreasonable time



[l0cation, location, location

move the meeting to
ation close to the original

.1 NO
e a someone to give directions
)st a large notice

= Start the meeting a little later



> them notice

he State are required to:

post a statement on their website stating
otices of their meetings will be
physical and electronic locations

dditional pub otice as is reasonable and
icable ‘

38-431.02(A)

ARS. § 38-431.02(C)



licly given regarding the time and
ce of the resumed meeting or
irding the method by which notice
hall be publicly given.

ARS. §38-431.02(E)



ontain information reasonably
ary to inform the public

A.RS.§ 38-431.02(H)



Agendas must be
nderstandable

gency slang



Agenda Items

include “specific” items to
1, considered or decided

OUGH without

- = “Announcements”



discuss

must be reasonably

Adc new items to the agenda for

ure meeting



What if there is an emergency?

2 of an actual emergency, a
2 be held with such notice

; be either an open session, or
utive session, or both

Must post a notice within 24 hours
eclaring that an emergency session has
~ been held and what was discussed

ARS § 38-431.02(D), (H), and (I)



hanges in Agenda

d distribute same as

hour rule still applies



Inutes

e them

ecorded - audio or video
e

. §38-431.01(B)



‘Contents of Minutes

I
curate description of legal actions
yposed, discussed or taken

me of members who propose each
ytion and how each member voted

~ ¢ Name of each person making statements
or presenting material (as given) and a
reference to the legal action addressed



Pliblic Access to Minutes

or a recording shall be
r public inspection 3
after the meeting

ke tape available
 stamp as “draft”

~ « Additional requirements for other

types of public bodies

ARS. § 38-431.01(D)



Public’s Rights

ermitted to attend meeting

ire them to sign in, but you
rity measures

t permitted to
allows it

peak, unless public

ey make presentation, must identify
elves (required for the minutes)

Cannot disrupt proceedings (but make a
good record before removing someone)

¢ Can limit speaking time of each speaker



e the Following:
o other Board members

1ssing notes between Board members

ting members of the public talk to
member before the meeting starts
their hands over the microphone

K ¢ If it's about business of the public

body, this could become a violation

¢ In any event, it looks like a violation



(' . 5 to the Public

d o ‘into a discussion of
tters not on

agenda

c body’s response is limited:
rect staff to study the matter
Respond to criticism

~ u Schedule matter for future meeting
ARS. §38-431.01(H)



Recording of Proceedings

1ay record on tape,
ideo

y restrict only if it truly
erferes with conduct of the
eting

S. § 38-431.01(F)






. have a violation

.S. § 38-431.05(B))
e eporting

ooperate with Cc unty Attorney, AG,
Dmbudsman’s Office and move
ly to remedy the problem

o Consider training and changes to
“ FO 'y to prevent violations 1n the
- ftuture

¢ Think about the public perception



Ratification
lace within 30 days after

e violation or after discovery
made

r indication
ation

enda and notice of

d written description of violation and
sociated deliberations, consultations
cisions available to the public

Notice a written description available 72
hours before the meeting

ARS. § 38-431.05(B)



enalties

ttempts to aid another in committing a
10N

» Individual, not public body, pays penalty

ARS. §38-431.07

May include attorney’s fees and costs



1 1s knowing

ess attorneys fees and costs

3-431.07



litional Resources
A 8-431 through 38-431.09 (note

 Handbook

pter 7 (Open Meetings)

ona Attorney General Opinions


http://www.azag.gov/
http://www.azag.gov/
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