
[bookmark: _GoBack]         
	



JANICE K. BREWER 
	      Governor
	[image: ]
	



SANDRA A. FABRITZ-WHITNEY
	   Director

	
	ARIZONA DEPARTMENT OF WATER RESOURCES

	


Water Resources Development Commission (HB 2661)
 Meeting Summary 
 June 22, 2012 

IN ATTENDANCE: 

Alan Dulaney, Brad Hill, Brent Esplin, Carol Klopatek, Chris Udall, Cynthia Campbell, Cynthia Stefanovic, David Brown, Doug Kupel, Gerry Walker, Grant Buma, Guy Carpenter,  Jason Baran, Jeff Kros, Jim Hartdegen, Jocelyn Gibbon, Joe Singleton, John Lewis, Kathy Ferris, Laura Grignano, Leslie Meyers, Lyn White, Michele Robertson, Michelle Moreno, Mike Lacey, Norm DeWeaver, Patrick McMullen, Ray Benally, Rebecca Davidson, Robert Anderson, Robert Palmquist, Ron Doba, Sara Konrad, Susan Montgomery, Tom Buschatzke, Tom McCann, Tom Whitmer, Val Danos, Wade Noble, and Warren Tenney

Via Conference Line:  Ayesha Vohra, Beth Miller, David Brown, Eve Halper, Linda Stitzer, and Sara Shoeman 

Note:  This list may not be all-inclusive.   

1. Welcome and Introductions (Gerry Walker)
Sandy’s intent to finish with Appendix A today.  There are two versions of Appendix A. The first version; Revised June 19, 2012 based on June 1st WRDC meeting will be discussed by Kathy. The second version of Appendix A (highlighted), Showing Concepts Developed by the Small Group on June 20, 2012, will be discussed by John Lewis.
2. Discussion Regarding Interim Memorandum Appendix A: General Concepts for a Regional Water Augmentation Authority (RWAA) (Kathy Ferris)
There are very few changes.  The changes in the last document were incorporated, and other changes were all very minor.  The following statements after each particular item noted represents a generalized summary of the discussion for the respective item in Appendix A.  The items in bold are from the Small Group’s concepts for Appendix A.   

Powers and Duties
No. 3
Acquire, hold and sell water rights, as permitted by federal or state law.  The Authority shall not cause injury to water rights, whether surface water or groundwater, as recognized under state or federal law.
No. 4
Include the footnote that No. 4 references the statute § A.R.S. Title 12, Chapter 8, Article 3 regarding eminent domain.  The language of No. 4 or the footnote may be further refined; No. 4 is intended to be a re-statement of law and is not intended to create a new standard.
No. 18 
Re-inserted
No. 22 
In previous meeting it was decided to separate No. 22 into two separate powers; 
No.  22.  Partner with Tribes. This partnership relationship includes:
a. Respect for the sovereignty of all Tribal governments.
Is there a definition of sovereignty?  None was provided.  Is there any legal implication?  May not be a legal term but only recognition.
b. Upon the request of a Tribe, the Authority shall promptly meet and confer in good faith with the requesting Tribe to:
i. Discuss potential opportunities to partner with the Tribe under such terms as may be mutually agreeable to the Tribe and the Authority.
ii. Seek to resolve in advance Tribal concerns about the Authority’s planned actions or projects, including but not limited to, potential impacts on Tribal water rights and resources, Tribal sacred sites, Traditional Cultural Properties, and Tribally sensitive species.
Concern whether this is a huge impediment to anything, and what was the intent?  [Language might be modified to show intent.]
What is meant by “Seek to Resolve…” ?  Discussion/consultation and Potential Action.
c. Upon the request of a Tribe, provide written notice to the person or persons designated by the Tribe of:
i. Any public meetings to be held by the Authority.
ii. The completion and availability of any written studies made available to the public conducted by or on behalf of the Authority.
iii. The submission of any application for a permit or approval to be issued by any state or federal agency or department that requires notice by the state or federal agency or department.
Definition of a Written Study?
Revenues and Financing
No. 1
From the last meeting it was decided that revenue bonds could be included to finance the development of water projects including the acquisition of water and water rights: 
1. Revenue bonds to finance the development and construction of water projects, including the acquisition of water and water rights.  The development of revenue bonding power for the Authority will require the advice of bond experts and should be done in the context of drafting legislation to enable the establishment of Regional Water Augmentation Authorities….  
Authority Governance
No. 3
It was made clear that the authority would be subject to all of the laws affecting political subdivisions, not just open meeting laws:
3. The authority is a political subdivision of the state subject to the laws affecting political subdivisions, including the Open Meeting Laws and public records statutes.
As a Commission, there is an obligation to move forward and make recommendations.  The general consensus was to move forward with this revised June 19, 2012 version of Appendix A dated June 1st with exception to Items 4, 22, and 23 in Powers and Duties.  If there are any other modifications that anyone would like to make to Appendix A, please forward your comments to Gerry ASAP.
3. Discussion Regarding Appendix A: Small Group recommendations (John Lewis)  
The Small Group had two successful meetings and has come up with defined concepts in relation to Appendix A.  The Small Group recommendations have been included in this summary under Agenda Item No. 2 and are shown in bold as described above.
Powers and Duties
No. 3
it was made clear that the authority shall not condemn water rights of any Tribe and it was suggested to read:
3. Acquire, hold and sell water rights as permitted by federal or state law.  The Authority shall not cause injury to water rights, whether surface water or groundwater, as recognized under state or federal law.
There was some discussion on what would be the most appropriate way to word this Item.  It was decided to add a footnote in regards to the 2nd sentence for clarification of intent.  The footnote would read:
· This sentence is intended to be a restatement of existing law and is not intended to establish a new standard for Regional Water Augmentation Authorities.
No. 16
Revised:
16. Cooperate with other public and private entities, including (a) the state and political subdivisions of the state, (b) the federal government or any federal department or agency and (c) any Tribe.
There was another suggestion to add the bolded words and it would read: 
16. Cooperate with other public and private entities, including but not limited to (a) the state and political subdivisions of the state, (b) the federal government or any federal department or agency and (c) any Tribe.
No. 22
Revised:
22. Partner with Tribes.  This partnership relationship includes:
a. Respect for the sovereignty of all Tribal governments.
b. Upon the request of a Tribe, the Authority shall promptly meet and confer in good faith with the requesting Tribe to:
i. Discuss potential opportunities to partner with the Tribe under such terms as may be mutually agreeable to the Tribe and the Authority.
ii. Seek to resolve in advance Tribal concerns about the Authority’s planned actions or projects, including but not limited to, potential impacts on Tribal water rights and resources, Tribal sacred sites, Traditional Cultural Properties, and Tribally sensitive species.
c. Upon the request of a Tribe, provide written notice to the person or persons designated by the Tribe of:
i. Any public meetings to be held by the Authority.
ii. The completion and availability of any written studies made available to the public conducted by or on behalf of the Authority.
iii. The submission of any application for a permit or approval to be issued by any state or federal agency or department that requires notice by the state or federal agency or department.
Authority Membership
No. 12
Revised:
12. Tribes or their Tribal entities or authorities
Question was raised, what is the difference between a Tribal entity and a Tribal authority?
· This determination will be by the Tribal governments. There can be different entities that a Tribe may have, it may be a Utility or other type of association that Tribal government has designated for purposes in relation to the water area, and it is used to cover the different structures the Tribes may have in terms of their subdivisions.
Authority Formation
Inconsistencies with “may” vs. “shall?”
No. 3
Revised:
3. Concurrently with the notice required by paragraph 2 of this section, the Authority shall provide notice of the authority’s formation to each Arizona Indian Tribe with the organizational documents that describe the authority, its membership, the water supply issues to be addressed by the authority, and the proposed locations of uses of water supplied by the authority.
Question was raised, why would Tribes in different counties need to be notified?
Reasoning that there is an interest outside of their particular geographical location. 
No. 5
Revised (broader):
5. The authority shall provide notice of the authority’s formation to an ADWR listserv established specifically for interested persons who have requested to be on such a listserv to receive notice of the formation of any authority within the State of Arizona.
The Small Group will schedule another meeting to help resolve some of the following issues that were raised today: 1) There is potential perception that these things would only come into play when a rural water augmentation authority contemplated a partnership with the Tribe versus the idea that this comes into play when any rural water augmentation is formed.  2) Under Powers and Duties Item 22 B ii, the difference between discussion and consultation and potential action.  3) Under Powers and Duties Item 22 C ii, more clarification and definition needs to be made in regards to a “written study.”  4) Under Powers and Duties Item 22 C iii, Notification of permit applications.  5) Under Authority Formation Item 3 why would it be necessary to notify all Tribes, and 6) Under Authority Formation, Consolidate notice provisions so it is not redundant
4. Discussion Regarding Interim Memorandum Appendix B: Funding of the Water Supply Development Revolving Fund***Note – Appendix B is on page 9 of the WRDC Draft Interim Memo dated 04/09/12
Speaker Tobin sent a letter to Director Fabritz-Whitney and Co-chair Brown; this letter will be posted on the website.
Does Commission only advance one option or do we present all of the options for funding?  The bottle water tax is the only one that most of the commission members can say they can support.  Lyn suggested that a bottled water tax study was done a couple years back.  Tom asked that this information be forwarded to ADWR for posting on ADWR’s website.
Kathy mentioned we need to get to Appendix C.  In order for the authority to access the fund, we have to make the authority eligible for funding.
5. Next Steps for WRDC
· The Small Group will meet on July 9th at AMWUA at 10:00 a.m.
· Discussion of bottled water tax and review of that information in the report
· Review Appendix A – from Small Group 
· Review Appendix C – please forward your comments to ADWR by July 6th in preparation of our July 13th meeting.
· ADWR would like to start drafting the report in early August.
6. Schedule Future Meetings/Agenda Items
This is a reminder to everyone that if you are going to have any sub-subcommittee meetings, please notify Colleen because a public notice must be posted.
July 13, 2012
August 3, 2012
August 24, 2012
September 7, 2012
7. Call to Public
There was no public comment.
8. Adjourn
The meeting adjourned at 12:05 p.m.
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