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Powers and Duties

1. Plan, design, construct, own and operate water projects
2. Acquire and sell water, except may not engage in the retail sale of water

3. Acquire, hold and sell water rights

4. Exercise the power of limited eminent domain authority in accordance with A.R.S. Title 12, Chapter 8, Article 3.
  The power of eminent domain shall be limited to the condemnation of real property necessary for pipelines, other infrastructure and easements for the authority’s water projects.  The authority may not exercise the power of eminent domain to:
· Condemn water, water rights, wells or existing water systems.

· Condemn land owned by another governmental entity.

· Acquire electrical facilities.
5. Use existing public rights-of-way and public easements consistent with the underlying purpose and authority of the right-of-way or easement

6. Lease and exchange water

7. Acquire, hold and assign long-term storage credits
8. Sue and be sued

9. Employ necessary staff

10. Charge fees for services and water sales

11. Negotiate agreements to use existing facilities

12. Provide for payment of debts

13. Borrow money, as more specifically addressed in the Revenues and Financing section of this Appendix A

14. Issue revenue bonds and pledge revenues of the authority for the repayment of the bonds as more specifically addressed in the Revenues and Financing section of this Appendix A

15. Enter into contracts, including contracts for services with private entities
16. Cooperate with other public and private entities, including the state and political subdivisions of the state

17. Acquire and lease real and personal property
18. Make investments (previously deleted accidentally)
19. Transport and deliver water
20. Acquire electrical power for authority purposes
21. Treat water if treatment does not conflict with another entity’s jurisdiction and the entity consents to treatment 
22. Partner with Tribes and Federal agencies
23. Partner with federal agencies
Revenues and Financing

1. Revenue bonds to finance the development and construction of water projects, including the acquisition of water and water rights.  The development of revenue bonding power for the Authority will require the advice of bond experts and should be done in the context of drafting legislation to enable the establishment of Regional Water Augmentation Authorities.  Following is a list of the types of provisions that could be considered:
a. Authority to issue revenue bonds and the purposes for which bonds may be issued.

b. Process for issuing revenue bonds:

· Resolution of Board of Directors:  required content, including a description of the undertaking/project to be financed by the bonds.

· Public notice of and hearing on the resolution.

c.
Information required to be included in the bonds, such as interest rate, due date, 
registration of bonds, etc.

d.
Provisions of the bond sale.

e.
Sources of revenue that may be pledged to repay bond holders.

f.
Authority to impose fees and charges to help pay the bonds when due.

g.
Statement that the bonds are not an obligation of any member of the Authority or the 
state or any political subdivision of the state.

h.
Statement of the statutes controlling the validity of the bonds.

i.
Qualification of bonds to be a legal investment of other public agencies.

j.
Authority to issue refunding bonds for outstanding bonds.

k.
Authority to partner with other public entities in issuing bonds.

l.
Any minimum required investment grade rating for the bonds.

2. User fees, to pay for the cost of operating and maintaining water projects and repay revenue bonds.

3. Membership fees, to pay for overhead, administrative and managerial costs of the Authority and repay revenue bonds.
4. Eligibility to apply for WIFA technical assistance and loans, including the Clean Water Revolving Fund, the Drinking Water Revolving Fund and the Water Supply Development Revolving Fund.

5. Grants

6. Proceeds from loans or advances, except that the:
a. Authority may borrow money only at commercially reasonable interest rates

b. Loans may not be pledged to repay bonds

7. Capital contributions from private parties

8. Other sources of revenue as determined by the governing body, except for ad valorem taxes and general obligation bonds

Authority Membership

1. Voluntary  

2. Must share in the costs of financing a project and services of the authority
3. Any municipality regardless of whether it owns and operates a water treatment or distribution system
4. Any Title 48 entity that has the authority to treat and distribute water for domestic, commercial and industrial purposes
5. Any Title 45 county water augmentation authority
6. Any Title 45 county water authority 
7. Counties
8. Private water companies
9. Other water-centered Title 48 entities

10. Private entities
11. Members do not have to be adjoining/coterminous
Authority Governance

1. Board of Directors

a. Each member would be entitled to appoint one member of its governing body to the Board of Directors.
b. Each Director shall serve at the pleasure of the member who appointed the Director.

2. The authority has the rights and immunities of a municipal corporation that are granted by the constitution and the statutes of this state, including immunity of its property and bonds from taxation.
3. The authority is a political subdivision of the state subject to the laws affecting political subdivisions, including the Open Meeting Laws and public records statutes.

Authority Formation 
1. Two or more eligible entities, at least one of which is a public agency, may form an authority.  The authority must have a clear public purpose.  Each eligible entity must adopt a resolution approving its membership in and establishment of the authority.

2. The authority shall notify the board of supervisors of each county in which a proposed use of water from the authority will be located of the authority’s formation, and file with each board of supervisors organizational documents that describe the authority, its membership, the water supply issues to be addressed by the authority, and the proposed locations of uses of water supplied by the authority.

3. The authority shall publish a notice of the authority’s formation once each week for two consecutive weeks in a newspaper of general circulation in each county in which a proposed use of water from the authority will be located.

4. Any aggrieved person may contest the formation of the authority by filing an action in the superior court of any county in which a proposed use of water from the authority will be located.  Any contest must be filed within 30 days of the second publication of the notice.  The grounds for objection are limited to whether the formation of the authority occurred in substantial compliance with the authorizing statutes.

5. The superior court shall determine whether the formation of the authority occurred in substantial compliance with the authorizing statutes.

6. The formation of the authority is lawful and conclusive against all persons if an action is not filed as provided above, or if an action is filed, the action is unsuccessful.
� “Retail” is intended to mean that the authority may not sell water directly to customers of a municipal water provider without the municipal provider’s consent.





� A summary of these statutes is attached.
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