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The purpose of this memo is to provide the comments of the City of Phoenix (Phoenix) on the points put forward in Appendix A of the Interim Memorandum (Appendix A) of the Legislative Recommendations Committee (LRC) to the Water Resources Development Commission (WRDC).  It is divided to match the subheadings of Appendix A.

Powers and Duties


Phoenix agrees with the concept of a Regional Water Augmentation Authority (RWAA).  It also agrees in concept with the powers and duties identified in Appendix A.  There are several points listed in Appendix A relating to powers and duties which should be further clarified by the WRDC.  Specifically, “the power of limited eminent domain authority” is not well defined or described and is a significant authority which would be given to a RWAA.  In addition, it is not clear what the source of funding should be to compensate property owners subject to a RWAA’s eminent domain authority. 


Concept number 13 (borrow money) is also not well defined.  Concept number 14 (issue revenue bonds and pledge revenues of the authority for the repayment of the bonds) seems to address attempts to raise funding in a way similar to borrowing money.  If a RWAA is given the authority to borrow money, there should be limits or further definition to the terms upon which a RWAA can acquire a loan, including interest rates and borrowers.

Revenues and Financing

Phoenix agrees with the conclusion of the LRC that other sources of revenue and financing in addition to user fees, membership fees, WIFAA loans and grants will be necessary to provide sufficient funding to accomplish the stated purposes of a RWAA.  It is clear from the most recent meetings of the LRC and the WRDC that there is no consensus of proposed sources of revenue and financing.  This is an issue which the WRDC must address.

Authority Membership

Phoenix agrees in concept to the proposals for authority membership.

Authority Governance

Phoenix agrees in concept to the proposals for authority governance.  Given that a RWAA would have the rights and immunities of a municipal corporation, it is assumed that it would be a “public body” under Arizona Law, subject to the Open Meeting Law and Public Records statutes.
Authority Formation

Although not specifically mentioned in Appendix A or Appendix C, the WRDC should further discuss the statutory scheme for the above mentioned issues, namely, whether statutes regarding RWAAs should be appended to existing statutes or stand alone as new legislation.  Phoenix suggests that appending RWAA enabling provisions to existing statutes may be problematic for a number of reasons and should thus be further addresses by the WRDC.  In addition, numbers 4-6 under Authority Formation are not clear.  Who would be an “aggrieved person”?  What would that person be able to prevent or object to in superior court?  Is the jurisdiction of the superior court limited to determining whether a RCAA was created in a procedurally correct and legal way, or would the “aggrieved person” have standing to object to the substantive public purpose for which a RCAA was created?  These are issues which should be further clarified by the WRDC.
