MODIFICATIONS TO CHAPTER 9,

WATER MANAGEMENT ASSISTANCE PROGRAM

THIRD MANAGEMENT PLAN

TUCSON ACTIVE MANAGEMENT AREA

The following are modifications to Chapter 9, “Water Management Assistance  Program,” of the management plan for the Tucson Active Management Area for the third management period.  References are to Attachment No. 1 to the Final Order of Adoption dated December 13, 1999.  Language added to an existing section is shown in upper case letters.  Language deleted from an existing section is overstricken.  When no change is made to an existing subsection or paragraph, “No Change” is indicated.  Language included in the new section and appendices is shown in lower case letters.

9.1 INTRODUCTION
[No change]

9.2
STATUTORY PROVISIONS

9.2.1
Program Authorization and Fundingtc \l2 "9.2.1
Program Authorization and Funding
The Groundwater Code (Code) requires that the Third Management Plan include a program for “additional augmentation of the water supply of the active management area, if feasible, including incentives for artificial groundwater recharge” and “a program for conservation assistance to water users within the active management area.”  A.R.S. § 45-566(A)(6) and (8).  Funding for these programs comes primarily from groundwater withdrawal fees levied and collected pursuant to A.R.S. § 45-611(C).  Other sources of funding include one-half of the annual surcharge collected by the director from persons holding a permit for interim groundwater use in bodies of water within the AMA and application fees for underground storage facility permits, groundwater savings facility permits, water storage permits, and recovery well permits.  A.R.S. §§ 45-133(E) and 45-871.01(A).

All fees received by the Department for the WMAP must be transmitted to the state treasurer.  A.R.S. § 45‑615.  The state treasurer is required to hold the fees in a separate fund, and to maintain within the fund, separate accounts for each AMA.  A.R.S. § 45-615(1).  Monies held in the fund for an AMA may be used only to finance the augmentation and conservation assistance programs that are part of the management plan for the AMA, and to fund any projects that are authorized by the director for monitoring and assessing water availability within the AMA.  A.R.S. § 45-613(A).

The director is authorized to provide GRANT monies from the fund, through grants rather than through the state’s Procurement Code, for augmentation or conservation assistance projects that will benefit the AMA in which the monies were collected.  A.R.S. § 45-617.  A GRANT MUST COMPLY WITH THE GRANT SOLICITATION AND AWARD PROCEDURES SET FORTH IN A.R.S. § 41-2702.  THE DEPARTMENT MAY ALSO ENTER INTO AN INTERGOVERNMENTAL AGREEMENT (“IGA”) WITH ANOTHER GOVERNMENTAL ENTITY UNDER WHICH THE DEPARTMENT CONTRIBUTES MONIES FROM THE FUND TO HELP FINANCE AN AUGMENTATION OR CONSERVATION ASSISTANCE PROJECT  However, The director has no authority to grant monies from the fund TO ANOTHER ENTITY for monitoring and assessing water availability.  Thus, if the Department elects to contract with an outside party to perform work on a monitoring project, the Department must either comply with the Procurement Code or enter into an intergovernmental agreement (IGA) with another governmental entity.

9.2.2 Groundwater Withdrawal Fees
[No change]

9.3
THE DEPARTMENT’S ROLE IN THE WATER MANAGEMENT ASSISTANCE PROGRAM
9.3.1
Fund Management and Administrationtc \l2 "9.3.1
Fund Management and Administration
Fund management and administration of grants, IGAS and contracts are coordinated between the Department’s Administrative Services Division and the AMA.  The centralized functions include management of the separate funds for each AMA and contract administration.  The AMA staff initiate and support the grant application and review SOLICITATION process and serve as the technical administrators for most grants and contracts.  

9.3.2
Contract Development, Monitoring, and Supporttc \l2 "9.3.2
Contract Development, Monitoring, and Support
Each applicant proposal accepted for funding PERSON RECEIVING MONIES FOR WMAP PURPOSES THROUGH A GRANT, IGA OR CONTRACT must enter into a contractual agreement with the Department.  Contracts are prepared by Department staff, consistent with the applicant’s proposal and scope development.  The contract describes what tasks are to be accomplished and sets deadlines for task completion and fund disbursements.  Department staff track progress and review deliverables for compliance with contract requirements.  The Department authorizes and issues payments, modifies contracts as needed, and provides other legal and administrative support.

9.3.3
Information and Education Servicetc \l2 "9.3.3
Information and Education Service
The Department’s Web site will serve as an information clearinghouse and the primary public venue for dissemination of current information on the WMAP programs.  Information gained through Department sponsored programs, which are deemed to be regionally, statewide, and/or nationally transferable, will be placed on the Department’s Web site and updated regularly.  An additional focus will be linking the Department’s Web site to other pertinent Web sites.  This will assist users in finding water conservation, water supply, and augmentation information from other sources.  In addition to a computer-based information clearinghouse, a centralized clearinghouse could include a library of conservation and augmentation literature as well as detailed information on grants and contracts funded and could provide centralized water conservation outreach activities.

The AMA office is responsible for developing water conservation information materials, educational curricula and displays, and programs specific to water users within the AMA.  These materials may be developed independently, with conservation assistance funding (e.g., IGAS, grants or contractual agreements with consultants), in cooperation with other AMAs, or through partnerships with other government agencies, community groups, or utilities.

The AMA office is also responsible for maintaining inventories of information and educational materials for distribution to water users within the AMA.  Conservation-related presentations to schools, civic and other groups, and participation at local events are generally the responsibility of the AMA staff.

9.3.4 Assistance Activities
[No change]

9.4 SECOND MANAGEMENT PLAN PROGRAM SUMMARY AND ASSESSMENT
[No change]

9.5 THIRD MANAGEMENT PLAN PROGRAM GOALS AND OBJECTIVES
[No change]

9.6
ALLOCATION OF PROGRAM FUNDS

9.6.1
Fund Categoriestc \l2 "9.6.1
Fund Categories
9.6.1.1
Conservation Assistance Program
The following types of conservation assistance could be provided through IGAS, grants, contracts, or direct staff assistance:

Planning, Research, Feasibility, and Follow-up Studies
· Analyze water savings and water use efficiency potential among water use sectors

· Analyze the effectiveness of individual programs or technologies

· Promote cooperative research efforts between the Department and water users

· Identify future research and implementation needs

Technical Assistance
· Assist users in implementing conservation programs

· Assist users in managing their systems or facilities for maximum efficiency

· Provide information, training, and water use assessments and recommendations

· Perform water use audits

· Develop grant applications and contracts

Information and Education Materials
· Acquire and/or develop information and education materials for distribution at libraries, AMA offices, water utility offices, and throughout the community

· Assist in developing materials that can be used by multiple AMAs whenever appropriate

Conservation Devices and Technology
· Research and promote water efficient plumbing fixtures, appliances, water reuse systems and other technologies (e.g., front loading clothes washers, hot water heater recirculation loops, grey water filtration systems and others as developed)

· Assist local governments to amend or develop ordinances, incentives, and design guidelines to incorporate new water conservation technologies that promote water use reductions or increased water use efficiency

Testing and Monitoring Equipment
· Acquire testing and monitoring equipment for irrigation system analysis, soil moisture probes, leak detectors, or other measuring devices.  As appropriate, make the equipment available for use by staff or interested water users.

9.6.1.2 Augmentation Assistance Program

[No change]

9.6.1.3
Monitoring and Assessment Program


[No change]

9.6.2
Project Selectiontc \l2 "9.6.2
Project Selection
While all efforts that lead to conservation and augmentation of water resources are encouraged, the efforts selected to receive WMAP funds depend on many factors.  These factors will determine how funds are allocated to:  (1) projects in various sectors, (2) the Department for the administration of the programs, and (3) projects initiated IMPLEMENTED by the Department.

The decision-making process for project selection must be flexible.  During the third management period, changes may occur in water use patterns, technology, social values, institutional constraints, and the economic viability of conservation or efficiency measures.  Due to this potential for change, it is impractical at this time to determine the types of projects that will merit funding in the future.  The second management period project selection process has proven flexible as well as politically and publicly responsive.  This has been accomplished by full participation of the GUAC.  The GUAC’s regularly scheduled meetings provide an excellent forum for public review INPUT and comment on POTENTIAL projects and proposals.  Joint GUAC meetings, which involve the GUACs from all the AMAs, can also provide an opportunity to discuss changing circumstances or priorities.  This process will be continued for the third management period.  THE CRITERIA THAT WILL BE USED TO SELECT PROJECTS ARE SET FORTH IN SECTION 9.6.2.1 BELOW.

In 1996, the Tucson AMA initiated an augmentation contract process to supplement the grant system.  The purpose of the change was to focus on priority projects that target prominent regional recharge needs, and to make strategic use of dwindling augmentation program funds.  Although the amount of the fee levied to fund the Augmentation and Conservation Assistance Program was significantly reduced by the 1996 legislation that created the AWBA, the balance remaining in the original augmentation account is available to fund augmentation projects.  To simplify the procurement process and shorten the delay in contracting for technical expertise, the Tucson AMA developed a general technical services contract through the Arizona Department of Administration.  The Department and the AWBA anticipate using this contract for a wide range of augmentation and recharge feasibility-related projects.

If the Department determines that grants will be available in a given funding cycle FOR AN AUGMENTATION OR CONSERVATION ASSISTANCE PROJECT, it will FOLLOW THE GRANT SOLICITATION AND AWARD PROCEDURES SET FORTH IN A.R.S. § 41-2702.  then provide notice to water users and other interested parties of the procedures that will be used for soliciting grant project proposals.  The Department may also submit its own projects for consideration  THE DEPARTMENT WILL PREPARE AND ISSUE A REQUEST FOR GRANT APPLICATIONS THAT CONTAINS A DESCRIPTION OF THE GRANT PROJECT, INCLUDING THE SCOPE OF WORK TO BE PERFORMED BY AN AWARDEE, THE CRITERIA UNDER WHICH APPLICATIONS WILL BE EVALUATED FOR AWARD AND THE RELATIVE IMPORTANCE OF EACH CRITERIA, THE DUE DATE FOR SUBMITTAL OF APPLICATIONS AND OTHER INFORMATION REQUIRED BY A.R.S. § 41-2702(B).  GRANT APPLICATIONS WILL BE EVALUATED BY AT LEAST THREE EVALUATORS WHO ARE PEERS OR OTHER QUALIFIED INDIVIDUALS.  ALL INFORMATION IN A GRANT APPLICATION, EXCEPT THE NAME OF THE APPLICANT, WILL REMAIN CONFIDENTIAL DURING THE PROCESS OF EVALUATION.  THE EVALUATORS WILL REVIEW EACH APPLICATION BASED SOLELY ON THE EVALUATION CRITERIA SET FORTH IN THE REQUEST FOR GRANT APPLICATIONS.  THE EVALUATORS WILL MAKE AWARD RECOMMENDATIONS TO THE DIRECTOR, WHICH MAY INCLUDE THE ADJUSTMENT OF THE BUDGETS OF THE APPLICANTS INDIVIDUALLY OR COLLECTIVELY.  THE DIRECTOR MAY AFFIRM, MODIFY OR REJECT THE EVALUATORS’ RECOMMENDATION IN WHOLE OR IN PART.

The evaluation criteria that will be used by the GUAC and the director in selecting projects to be funded will be determined prior to commencing the selection process.  Using the evaluation criteria below and others selected by the GUAC, the proposals will be reviewed by AMA staff, the GUAC, and outside reviewers as appropriate.  The GUAC will then recommend projects to the director for funding.  If the GUAC recommends a project proposed by the Department, the GUAC may also recommend whether the project should be implemented by the Department or another entity, based on an evaluation of efficiency, effectiveness and short-term and long-term benefits to the AMA.  The director will make the final decision on what projects to fund.

9.6.2.1
Conservation Assistance PROJECT Selection Criteria
The selection criteria to be used in the Tucson AMA by the GUAC and the director to evaluate SELECT conservation assistance proposals PROJECTS FOR FUNDING are listed below.  Certain criteria may be given greater weight, and any weighted system will be applied consistently to each application THAN OTHERS.  There are three mandatory evaluation criteria and additional criteria that may be used in project selection.   

Mandatory Evaluation Selection Criteria
1. Compliance of the project with applicable laws and administrative regulations.  In the case of regulated water users, the extent to which this project helps to reach Third Management Plan conservation requirements.

2.
Cost effectiveness of the project.  Ability to combine the project with proposed or ongoing projects resulting in cost and human resource savings.  Ability of the applicant to obtain matching funds for the project.  Extent to which the applicant is contributing to the cost of the project (e.g., in-kind or cash).  Predicted water demand reduction ‑ extent and duration of reduction relative to project costs.

3.
Compatibility of the project with the Department’s policies and programs and the management goal of the Tucson AMA.

Additional Evaluation Selection Criteria
4.
Extent to which the type of project is applicable to other users, other sectors, and other AMAs.

5.
Likelihood of community support for the project.  Demonstrated sector commitment to participate in the project.

6.
Significance of the project’s potential economic, environmental, and social impacts. 

7.
Extent to which the type of project has previously been proven feasible and effective, or extent to which implementation of the project will provide information on feasibility and effectiveness if not previously proven.

8.
Demonstrated need–is it likely the project would not be implemented without conservation assistance funding?

9.
Ability to monitor demand reductions during and after implementation of the project.  Ability to produce documented comparisons of pre- and post-project water savings, scientific data collection and reporting methods, or pre- and post-program surveys to verify project results.

10.
Past performance of the applicant with regard to implementing conservation projects.  Whether the applicant has experience and past successes with similar projects.

11. 10.
Effectiveness of proposal PROJECT–includes factors such as a clear statement of purpose, goals, methodology, and list of deliverables (data collection, interim and final reports, etc.).  Contains background on current and historic water use if applicable.  Whether the proposal PROJECT is innovative and includes sufficiently researched budget information to determine if the requested funding amount is warranted (e.g., salary costs and benefits, retrofit device costs, equipment purchases, and supplies).

Special Preference Points

The director may choose to give special preference points to certain sectors or types of projects prior to the initiation of the grant process.  These special categories may change from year to year.  For example, preference points may be given for projects that result in measurable water savings, involve technology transfer and/or cooperative efforts, or that involve cost sharing between water providers or regulated water users.

9.6.2.2
Augmentation Assistance Proposal Project Selection CRITERIA
Each Augmentation assistance project grant proposal PROJECTS will be evaluated according to the SELECTED USING criteria established by the director in consultation with the GUAC.  Evaluation SELECTION criteria may include, but are not limited to the following:

· Compatibility with current Department programs and policies, and consistency with the management goal of the Tucson AMA

· Significance of the project’s potential economic, environmental, and social impacts

· Compliance with applicable federal, state, and local regulations

· Technical feasibility and timely realization of alternative renewable water supplies

· Promotion of efficient use of the alternative water supplies

· Potential to contribute to regional water management solutions

· Likelihood of developing transferable information

· Capability of the applicant to successfully implement the project

· The potential to contribute to critical area management solutions

Augmentation projects and proposals other than grants may be initiated at any time by the Department at the request of the GUAC, a public or private entity, or at the Department’s own initiative.  The GUAC and Department staff will analyze these proposals PROJECTS for consistency with the AMA’s augmentation assistance objectives and the evaluation SELECTION criteria, as applicable.  The director will make the final decision on whether to fund a proposal PROJECT. 

The Department may coordinate with other agencies and organizations involved in water quality regulation and issues, in addition to the Arizona Department of Environmental Quality, through a review and comment process or other means, to ensure that these agencies and organizations are aware of the proposed project and are allowed time to assess any impact the proposed project may have.

9.6.2.3 Monitoring and Assessment Project Selection

[No change]

9.6.3
Project Implementation Methodstc \l2 "9.6.3
Project Implementation Methods
Once a conservation, augmentation, or monitoring project has been selected to receive monies from the fund, the method that will be used to implement the project will depend on the type of applicant.  If the project is to be implemented by a private entity, the Department will either allocate the money through a grant contract to the entity proposing the project, PURSUANT TO THE GRANT SOLICITATION AND AWARD PROCEDURES SET FORTH IN A.R.S. § 41-2702, or seek bids from private contractors under the provisions of Arizona’s Procurement Code., A.R.S. § 41-2501, et seq.  If bids are sought, all bids received by the advertised deadline will be evaluated by the Department.  A contract will then be executed with that entity whose bid best meets the applicable contract guidelines.  All grant contracts contain enforceable performance provisions to ensure high quality and timeliness of products and deliverables.  If the project is to be implemented by a public agency, board, or commission, the Department will either allocate the money to the entity through a grant contract, IF THE PUBLIC AGENCY IS SELECTED FOR A GRANT AWARD THROUGH THE GRANT SOLICITATION AND AWARD PROCESS, or execute an IGA pursuant to A.R.S. § 11-952.  If the project is to be implemented by the Department, monies will be withdrawn from the fund for payment of the costs of the project as they accrue.

General master contracts may be developed in the third management period similar to the technical services contract that was established in the second management period for recharge related studies and projects.  For projects that require technical expertise or other services beyond the scope provided by the general services contractors, the Arizona Department of Administration RFP process can be used.

9.7 FUTURE PROGRAM DIRECTION
There are several issues that affect the future of the WMAP including reduced funding, the Department’s changing planning and management priorities, and research and assistance needs identified by the community and the Department.

9.7.1 Reduced Program Funding
[No change]

9.7.2 Relationship of Assistance Programs to AMA Program Goals and Planning Efforts
[No change]

9.7.3 Conservation Assistance Program
[No change]

9.7.4
Augmentation Assistance Programtc \l2 "9.7.4
Augmentation Assistance Program
In the second management period the Department, the Regional Recharge Committee, and the GUAC identified several general and specific project priorities to facilitate recharge of alternative water supplies.  During the third management period, the Department will continue to define project priorities with the assistance of the GUAC and possibly other advisory groups.  Chapter 8 identified many institutional, economic, and regulatory factors that influence the ability of area water users to obtain and store or directly use renewable supplies.  Because many of these factors will change over time, the specific priorities for project selection are likely to change during the third management period. 

During the third management period, the Department may choose to adjust its funding mechanism to fit project priorities and needs.  For example, the Department could initiate another grant cycle, in addition to the current process for augmentation assistance, as a means to generate innovative project concepts from a wide variety of sources PRIORITIES ARE IDENTIFIED AND PROJECT SCOPES OF WORK ARE DEVELOPED.

Some of the second management period augmentation assistance program contracts were for activities that are part of longer-term regional efforts.  This may result in follow-up activities by the Department during the third management period.  One example is continued evaluation and development of a conveyance project to bring CAP water south from the CAP terminus to water users in the Green Valley-Sahuarita area.  There is also interest in a further, targeted, cost-effective study of the implications of proposed new stricter federal drinking water standards for disinfection by-products on the design and operation of surface water recharge and recovery operations.  The Department could continue to facilitate dissemination of new data and study results into the third management period.  If there is ongoing support for the Cañada del Oro project by the project sponsors, and the project continues to meet water management objectives of the AMA, the Department could provide further assistance.  Such activities may include participation in the Northwest Augmentation Program, regional planning, review of plans and reports, and coordination support.

Reason for Modification: These modifications conform Chapter 9 to legislation enacted in 1999 (A.R.S. §§ 41-2701 through 41-2706) requiring state agencies to follow specific procedures in soliciting and awarding grants.  Those procedures include: 1) publishing notice of a request for grant applications which includes a description of the nature of the grant project, the scope of work to be performed by an awardee, and the criteria under which applications will be evaluated; 2) appointing at least three peers or other qualified individuals to evaluate the applications; and 3) keeping all information in the applications confidential until the grants are awarded.  The grant process described in the chapter as originally adopted did not conform with these procedures because it allowed the Department to notify potential applicants of the general categories for which grants will be considered, rather than specific grant projects for which grants will be awarded, and it required the grant evaluators to consult with the Groundwater User’s Advisory Council when evaluating applications.
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