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genate Report Wo. 603, Giriy-ninth Congret, fzaf nession

CONFIRMING TITLE TO PUBLIC-SCIIOOL LANDS |

Apnin § (calendar day, ArRIL 16), 1926,—0Ordored 1o be p..ated

P

Mr. STANFIELD, froon the Committee on Public Lands and Surveys;
submitted the follewing: .~ - -

REPOBT

- [To :mwmpnnjriﬂg'ﬁﬁ&} R
The Committss i fublic Lands: and. Surveys,.,to whonl was
retarred the bill (5. £04) confirming in States and, Territories title to
lends grented by the United States in the sid of coramon or public
cchools, hoaving carefully considered the sams, report favorably
thereon with the reshmmendation ‘that the bill .do ‘pass without
amendment. . ' B '
The bili relinauishes to tHe States and ‘Terrifories the title of the
United States' to sll lands designated th' the” avts end ' all 1ands
coriified under the indemmity’ l)mviﬁiom'ﬂié i excepting such 84
are ‘subject to valid adverse ¢
existing “osnrvations established by the United:States. ~With respect
to sueh dmigﬁat'ad'lapd'ﬂ_ﬂa'_-a;'a'.iz; guch reservations, the bill provides
‘hat relingmshment of title thereic by the United Statés ‘ghall’ be
o'fective “Irom the' dste of extinguishioen ‘of sch: yeservation and
%he restoration of such Jaxid to he piiblic'domain.” - Hemes: the des-
%}gﬂriated lends situated in existihg yde6rvations are unaffested by the

They remain subjech to present law until discstabilispreent. of
the reservations; ‘whereupon, i indeminity 'hag not betn - received
shiorafor, all the title of the Tnited States thersto 18 relinquished. o
Mg effect of the bill 'would be t0 remove & condition under exist-
ing school-gread legislation which the Secretary of the Intarior, in &
lattor ﬂdﬁre&‘asﬂ-tnr'tha;dhairmgninf::t'hﬂ-mmmiﬂﬁﬂhnd made, & ;part
of ‘this raport for the information of the Senate, says: ‘Fhus
in much vexatious exd’ rjuatlilljtf-]jtigaﬁm-."ria}?fhﬁ'r reliary s Jebler
follovred n reference of thebi ‘40 him for an ‘exprossion off his views
thereon, His recommendation ig that the bill “be: not! enprcted and
that & Dhill .”n.?.srnﬁ the lines suggested’’ by him, ?d:ﬂﬁaiwhlch
necompanied Tus lotter, he infrodured ss & ‘‘substitute hill”? The
thus proposed Cgubatitute bill”? is also made 8 part of thiz report. .
L . ) kg TR TTINT | P
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{\ CONFIRMING TITLE TO PUBLIC-5CII0O0L LAKDS

The major differonce between 8. 564 and the “substitute bill”
proposed by the Secrotary is this: S. 564 contemplates a legislative
relinquishment_of the title of the United States. The pro
tgubstitute bill" suggests that Congress authorize the issue ol pat-
ents. Relinquishment of title by act of Congress would immediately
trminate the “vexetious and costly litigation” to which the Secre-
tary rofors. An authorization of issuo of patents would not achieve
that purpose.

In Qﬁs anid letter the Secretary states:

This department has heretofore onreatly recommended legislation providing
for the issunnce of patents to the several States for school-section lands in order
to quict titles thercunder and to prevent the uncertainty that hne alwaye exis
in regard to title in the Btates to such granted Iands.

The issue of patents would, of course, afford the same degrse of
assurance of title in the States as patents do to sll to whom the
United States thus transfers title; i. e., they could not be canceled
on suit by the United States after six years from the time of their
issuamice except for fraud of which the United States had no notice,

or could not have had notice if reesonably diligent, within aix years °

pravious to bringing of suit to cancel.

However, the “vexatious and sostly litigation” of which the Sec-
retary has long had notice has not been litigation in the courts. It
has been almost wholly litigation in tho Department of the Interior.
It has not been litigation in judicial tribunals between States and
the United States, or between Stetes and third parties, but has been
practically entirely litization between the Interiot Department and
the States, with that department discharging the combined functions
of judge and jury in the litigation. o ' :

The uneertainty that has always existed in regard to title in the United States
to such granted landa. S
sy said by the Secretary, has been uncertainty that is traceable
exclusively to the never-ending jurisdiction of the Department of
tho Interior over such lands. ]E\ Lis said letter the Secretary further
states— . ot . L o T
{hat these is no statute of limitation which prevonta inquiry at any time, either
by way of Government preeeedings or by privats contest or protest, as to
whether or not title to schoal-section lands {E_LB vested In a State.” .

But the substitute bill proposed by the Secratary. does not contain
n provision limiting. the time -within which the ,gﬂpaﬂmﬁnt_qf the
Interior shall either iasue patents or finally determune that a State
s not entitled thereto. Thersfore the proposed “‘gubstitute bill”
would not afford a remedy for the “vexatious and costly litigation™
to which the Secretary reiers, nor— ; ST
Eoﬂ'mnt tha uncertainty that has nlways existed in regard to title in the States

such granted lands, 2 | - i

Tn hearings held by the committee it was shown that sections
desigi.ated in the school grants which were surveyed and presumably

assed into the ownership of the State as long ego as 1877 have

een made the subject c-F inquiry and proceedings by the Depart-
ment of the Interior—— TR
E}mﬂu’rermjnu whether or not the title to schoolsection land has vestod in s
as recontly as February 1, 1026. The data prosonted at the hear-
ings show thet a very large number of sections designated in the
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CONTIRMING TITLR TO PUBLIC SCHOUL LANDS 7

schorl grants and surveyed 23 yours ago nre involved in now pend-
ing inquiries and proceedings instituted by the Depertment of the
Interiot in very rocent years. In shors, the stetistical deis pre-
sented st tho hearing by the Department of the Interior with respect
to such inquiries nnﬁ proceedings abundently demenstrate the truth
of tho observetion made in thoe Speratary's lntter to the conmities,
viz, that it is highly desirable in the public interest that legisiation
bo enacted that witl-—
prevent the uneertainty that has elways existed in regard to title In the Btales
to such granted lnnds. :
Whetlier the relief to which the States are entitled should be that
moasure of relief which is provided for in S. 564, or which is suggested
v the Secretary of the nterior in his draft of the proposed: ‘sub-
sfitute bill,” should be determined with reference to what would be
aceessary or advisable to be dote by the Department of the Intefior
before it could issue paténts. ~Fatents should not be issued without
inquire or.investigation by the department with respect to the sec~
tions of lend deseribed in the patents. Al patent is zn edjudication

‘of ii:n charaeter of Tan'd and, of course, an’ adjudication can not be

‘made in the ahsence of knowledge concerning the subject matter of

the adjudication. ~Tlie Department of the Interior is not now with
knowledee of the sharacter of the many thousands of sections of land

that have been granted ‘to the Staies tor common ‘or public school
purposes. - To neqiize knowledge concerning them would  either

necessitate the employinert of a very laige number of field employees

“or mean, it the present foree ‘of such ¢mployees would be depended

upon, indefinite delay, probebly _e.xtgnding_of_njer many years, in the

issiiance of patents. - (L

. As gtated in hig lotter of the 18th of February, 1926, to the chalr-
man ‘of tho cominittee, the Cormissionar ‘o the General Land
Office states that in order o inform hifmgelf on the character of the
ands of spetioris of lend deseribed i the school’ granis 1t
. k IN .t s ) CEER it . L ) Y Bl W o T oAb ey :
require reports from pur field utatives, th ding of thousands of pages
df%uuld Il;:fcua in each éurj-?-a;:'_wgeth'ﬁs'ﬁdth :ﬁ&ﬁi:eﬁhrﬁzﬁ of nll the plats nfﬂ&rvcr-

s

" Ali of this data could hi geelired and coripiled only bycdetailid ‘alargs fores of
employess now engsged o1 pressing work. for geversl months atleast. o0

are of tho Department

Qo it 15 obvious from ‘the stateronts of offic

of the Interior to ‘the committes that no jmmpdiate reliefl wouid be

available. to the Stafes nnder dny legislition gthorizing ' the issue

“of ‘patents, © And any such lo!g'l,ﬁlfitibﬁ thet did not lindit the time
£

alioild isstie or thera shotuld be'a finial

withip which either tho paten shotk _
tled' ‘to puténts

or of not the title therato hag vestiod in & State.

The neods of tio 'Stgtd'*dﬁm'lm'd"iﬁg’i‘sla‘bibnﬁthnt-'ﬁfill poxder ' im-

' médintely enjoyibls by tliem the benofits inténded to ba conferred

by Congtriss it ¢fiscting the &uhool-giunt Tegistation; “The objectives
_Cr{' thht ﬁijgihwﬁglmi nood nbt Ho discussed hers. * However, the sffeel

' 'u'%ﬂn the schol funds! of*the Btates 'of th” uneertainty “and doubt
‘which have bean 'tho inévitably rosylfd” of thé séfious’ defacte i
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CONPINMING TITLE 10 PUBLIC-80HOOL LANDS

The various grants to the States for school purposes 810 83 & rile
contained in . the enabling act of thab State. Al Stetes did not
ceceive the semo number of sections. Some recoived one, others
two and still othars four, The number of socitons grﬂntec{ appe:-
ently varying according to tho elnss of land to be found within the
confines of that particular State; also varying because of reserva-
tione by the Federal Govarnment of ono form or enother within the
Stato. - The grant itseir makes no srovision for any evidence of title,
it oporating both as & graat an convevance, subject 0 certain
pxeoptions.

The enahiing scts of the various States noarly all provided that the

rocoeds dorived from the lands so granted for educational purposes
should bo and constitute a permanent school fund, the interest of
which only should be oxponded for the support of the schools, end it
was further provided that the lands should not be subject to pre-
emption, homestead eniry, or any other entry under the land laws
of ths Unitod States, whether surveyed or unsurveyed, and should
vo survoyed for school purposes only. ' :

In somo of the enabling acts mineral iands are excepted, and i case
school section lands are of known mineral character at the time the
iitle to thesn would have otherwise attached these do not pass under
the grant. ' '

As has been stated by the Secretary in his report:

This hag resulted in much vexatious and costly litigation, as there is no stofute
of limitaticn which prevenis inquiry at any time either by way of Government
proceodings or by private contest or protast, as to whether or not title to school
cection land has vested in s State. Ly _ _ : C

Contests or proceedings mo= be brought or initiated w ich bring
into question the title of the Siate or its trunsferees at any time, be it
1 or 100 yoays after the survey, or alter statehood, as the case may be.

Tn meny instances States who have pruﬁumabiy held title to their
school lands for more than 30 years are ow being deprived of these
cections of land upon the theory that they were of known min
character at the time such State was admitted into the Union, and
this notwithstanding the fact that the Federal Government has had
30 years or more ia which to inquire into that question. . I oiber
- <fancea. the States have conveyed titln to these lands to. third
parfies, and they to fourth ﬁa;tt.ie.s, and, so on, uniil they have passed
through many hands, eac ‘transforee. assuming that he had and
roceived s good and sufficient title from his predecessor. in interest.
These parties proceed to oveupy and fmrm or Improve the land, as
the case maey be, when without the alight.r-ﬁt_v;'arning_th{ﬁr title is
brought. into question, either by n private party or the Federal
Covernment, and they are haled 1n Lo court, forced to obtain counsel
and incdulge in costly. and protracted litigation in defense of & title
which wh in the first instance secured frora n.sovereign State of the
United States, and which the transferee had sseumed, and ‘the
covereign State had assumed (and they had a right to assume), to
be goo-& for more than 30 years. No clmm is made that the lands
woro of mineral character. until vears after the title had presumably
passed and the State or the transferee has been lulled into a state of

scurity becanse of the length of time that hag passed. . - e

Hero is a cogent example of what can and does happen. The State

transfers its titlo in good faith. In later yesrs subsequent develop-
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‘more are Leing . prepared for contest.

. Mexico, admitled ip 19125 Oz on, admitted iﬁ,'lﬁﬁ%-; ‘Fg ashington
tak, o

wera granted,

ﬁmlﬁq'r‘lﬂ“l—ﬂpl*wn-.—.—--—a—- akes il b B )

CONFIRMIRG TITLE 1O PUBLIC-BCMO0L LANDE 4

menta of tha swrounding or andjncent territory shows promise of
Yeing minersl in charactor, and this only after pxtengive and ex-
ponaive exploration work hes been carried on; or rl)mhuhlj in. the
Teantitae scicrea hia doveloped a new process making valuable a
deposit which Uheratofore had no value; or science may conclude
that cortain physical conditions are now kpown to indicate the
presence of mineral. Then aod for the first time iy the title attacked,
and the purchasers in ood faith, the State, or both, are called forth
in defesne of a title ‘ﬂ'ﬁli[ﬁ.‘l bas been in repose for many yoars. “In
some instances 1t has bpen shown thaet tand which had been classified
as nonmineral by oue arm of the Government years before is suddenly
and at this late date now claimed 0 be in {act rrinersl by. another
orm. of the Government. Thiz results in hopeless, endless confusion
and chaos, and the States can not, it womd seem, rely upon & classi-

fication of the Government's own agents, nor does the Governmeant

seem dispoged to rely upon it iteelf. Cetn i)

At the present time, as shown. by the Department of the Interior’s
own-report, hundreds of school sections are now in. contest uader
proceedinge brought by “the. Federal Government, and, hundzesis

Nor. is. the situation, im-
roving, It is, in fact, rapidly becoming worse, and the end. is nat i
sight, unless it be the end of the States’ common-school fand. -~ .. .

The transferee, bo it Stefe or individual, is placed in an ambar-
rassing situstion. TheState can not be sued, a.nc{) hence the transferee
must depend -upon the goodness of the State legislature for reim-
bugsemont, and thus the very purpose and intent of the grant, viz, the
building up of & fund for educational purposes within the canfines, of
the State, is practicelly, indeed, if not entirely, defested. This con-
dition is a8 mfupluruble as it is indefensible. .. - . o o gp i
" The condition referred to is particular!y prevalent in the following
named States, whoss titles, if not Gow beine attacked; ara nevertheloss
gubject to sattack at any time: Arizond, itted in 1912; Californis,

- admitted: in 1850; l:‘,ulorﬂ:dﬁ,--_ admitted in 1875; _].l_da.hot'_ admitted, in

1800; Nevada;: admitted in 1864; Iiontans, admitted 1n-1889; New

admitsed in 1889; Wyoming, itted in.1890; sod, Uts: admitte
in 1806.. Many of the forezoing States are. having their title to these
lnnds attacked and are now:being d rived of therm in wholesale lote;

" aa » rasult thero is a permanent cloud upox their title to these school

lands and thay are iinable to dispose of them, in one form or anotLer,
which they must do-in order to oflactuate the purpose for whieh: tiey
d, and build up an, sdueational fund for thi benetit of therr
common and public schools, and thus ths real purpese snaantent;of
the wrant i3 defestad 100 e e AR Ctnsaanild
This is & matier of vitalimportsnce tn these States and is theveny
1ifebloed of their common-éehool gystom which i% being drained AWaY
suraly’ and systematically. Meny of tness States are but sparsely
sattled snd mearly all of them havs large areas. of -arid, desolate,
‘barren; and: desert waste, ywwhioh i ‘totally, aluciess. s 8 result
their taxation is high (and it will be higher 1 ihﬁdﬁpﬂtﬁﬁon-ﬂﬂﬂ;m
lands contintes), snd they miist dopend. to a large-extent. ypon the
#unds derived from the dispral of haso dchool Jdnds for,sho main-

tananoes of that groat inetitation, our dommon-schoel system. o

L] v g Vol g i imaenl
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10 CONFIRMING TITLE TO PUBLIC-B8CHOOL LANDS

Manifestly, this condition of affairs should not be allowed to con-
tinue as Jong ns Congress has the pewer 1o ameliorate it. And it is
only-right and proper that this Congress should realize and know how
procarious a Sovereign State's vights, interests, and’ title under its
school grant (under solemn compact and contract with this Unitsd
Stataa]ghas become in recent years. Indeed it has become and is an
impotent thing. !

[t may be suggested that tho States havs the right to select other
lands for those taken away, but it appears there are at least three
offective and conclusive answers to thab proposition, particularly e
szgpliml to the Western States; first, ns has been snid before, much-of
the land ig barren, desert waste and of no valtue whatsoever; secolid.
all of the better land which would have any salable value has either
been sold or taken up; third; the remaining land which is ‘of ‘some
walue and desirable is-in Government reservation: of some kind .or
other and not subject to selection. - TR TR T

Tt will be borne in mind that in the 11 Western States approximately
one-helf of the remaining publié domain is eithér withdrawn or under
reaarvabion in one form or another, and thus tho power to taxr is de-
fented, and this notwithstanding the fact that the State is required to
‘police these lands and build rosds over this entire'ared. In one or
two States approximately 70 per cent of tho land within their borders
is the property of the Federal Government, and this emount is
steadily bemg incressed. o it e

" The question presented by the proposed legislation is ot a new one.
Two bills were introduced in this body in the Sixty-second Congress,
‘onain the Sixty-third, onein the Sixty-sixth, fourin the Sixné‘r—sa'rénth
aird bwo in thie House, five in the Sixty-sighth and two in the House
fiye in the present session and also four ‘in the House: ~All. harl
feference to the'situation end condition with res act to these school-
land grants. - Twice this body has phssed legislation; but-it evar
renched the House Calendar. ~ In the last session-this tbud}- passed s
bill alinost identical with the present one end Which-¥as: ihtrodubed
v the same suther: it, howaver, nevér reached the Housn Calandsr.
ﬁms it will readily be seén that the'subject is not & new one, NG 17
will 8lgo be noted: that the number-of: ills introdaéed: in-gheo -
coeding sessions of Congress have incressed, epparently. due to thc
fact that the situation wag rapidly becoming worse. 158 JRTPHTE

There is, wo think, ample grounds and precedent for the proposed
legislation. But even if there were not; certainly justice and equity
would furnist. sufficient grounds for its enactment into:law.: o0

“"AN of the Lestern States secured outright; withou! reservation,
the lands within their borders. . In nddition, Michigan; -Wisgonsin,
Minnesots, Missouri, Kansas, Alabama, Oklehoms, and iE‘l-::‘::?u;,‘mu_ weére
iven their minerals. + Cklahomn also recéived = grant.of $5;000,000
or the benefit of tha commnion schools, this because -nf Indiss Teser-
vations. Some of the Southern States recéived swamp-land graats
srithout any rescrvation. These States have alliderived revenues,
dlmost inoxhaustibla, from their public. lands and. ‘built;. up -great
common-£chool systems supported almost entirelyby & {und derived
from that source. - Michigan' and Minnesots are ted oxamplesa.)

If these school séetions are placed in the hano of the Stabes, it
would at leart tend to put them on a somewhat ‘basis with. the
original States. 1t would only be just and equitable to do so. They

SRP0940
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sonld thon be relioved ‘of all this oostly, needless, and interminebie
litieation: titles would ho atabilized snd forever quipted. : They-
wonld bo nble to roliove in part tho srespnt school tax burden ‘which
o inerensed correspendingly with {-he Aenrivation of ., their achool
tonds, and wili thus been phled to ot Jesst partly accumulate a-fund
Lo esiabltigh amd support th ait common and publio schools, and ‘there-
by offerinate the wurpoga and. intent of their granit.. .. . .
Fhave spempe (0 be-no good reaton why this should not be done. ,
A4 teass no goed redson has-es yet been forthcoming. * It does nob:
amiount to uny escrifice on the pert of the Fedoral CGovernment.
Tn soma States it amounts to hut two gections in & townehip, in others.
four..and in any event it leaves the Federal, Government af least 32
sections in edch township, which should more then suffice. - Certmn}-iv
Congross and the Federal Governmient ean well afferd'to, end should,
adopt a henefiennt sititude toward these States whenever, legislation
which has for 1 purpése the education: of its people, ie before it for
sonsideration. ‘Lhot is the purpose of sthe proposed logislation.
In concinision, it might be’ woll 1o state that 110f the Weatern,
Sintes have indorsed vne hill and ate anxions to see it'passed. Ao’

[ —————— T TR S

the department of superintendence of the National Education Asso-
ciation only Tecently, in +theit national convention, ‘passed & resoli-
tion ealling upon Congress to onnct such legislation as that proposad.
Numerous other erzouizalions. have also indorsed it and your com-.
mitten feals that the hiil sheuld ha passedl. - o S T
Tho lettor of the Seeretary of the Interior; under date of Juabary 5,

1926, is appended nereto and mado & parb of ghigreport, as follows: .

: - 'D!-:'_i!"ﬂ..ﬂ- MEITT OF, THA InTaaioR;
: TS TR T ¢ tpiis-tag nnbatuab, arkington, January 5y 1986.
Fen. Ropert N. BTANFIELD, - T Eoe P S i oves -

" HERI AR UL E R R
Chairman . nmitee on Public Lands and Sureys; ooioo0 T L
st ol ot 1o Uniled Stales Senale, Do son !
My DEAR'BENATOR Brawyrenn: 1 have j,f'qur régiiest of: Dixcember 12; 1925,

for n report or SeAnta hill 564, " Gduﬂi—mmg'iu“ﬂtates'ﬂ.nde’i‘er;jfu't}b:wﬁﬂa ta
linds grauted by the United Statcs in'the ald of dommon OF public ‘thools;t:
which bill 1 sovides that the Tiited States relindiish to-the ‘Biaté or Territory:
alt right, titig, and inters2t i1 g Innds; frredpuetive'of t5pir gharacber) (.o 0

Buch ic-gislntian'ga--truld.dhnsﬁhﬁ'e' an ehlargtmedt of ‘the st ootsnd gravts to~
Y Giaies by fneluding sl pincral lagds in suoh sohodl sootions, ‘which would.
: he in'dirdet contiddiction of tne inkin tof ‘tho sohool-land’ gmrjtﬁj'-ﬁnd' inderoga-
' Sion of -thé yelastiled ;;{ﬂ oy with ‘f_espf}r.:t-'-{u}"p1.-=T.1'ﬁ¢-'la;i=ﬁs;-'_‘xf':*:r,. ‘that mingral:
i lsnda and mineral deposits br disposed of, if ot sl ynder the provisions of the”
3 mining Tews,of the Utifted &laded.© 0 o ot 9l s s TR
‘;]; STt is therofore recofnmendixd that Qonate bill 502 be hob eldetad. o - -
l.I
i
i

ST

iy e e | TR . ) .
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~ This department hng heretofore earncstly recommendad legiglation providing
for the eemance of P ETEE fo'the sbveral ffntizs for schaol section lands, in arder

to quiet titled thereln wnd to prevent it underiainky that haetlwAye exidied in-
repard to title In tife Bintes to. such gratited lands, - & draft of ‘suth & bill was'

3 prevfed in this depiriineht and s treasmitted withre it dated Febmunsy 30, -

il Ej&‘l'.?!-d “on Serate Bill71, Hitroducsd Decomber 10 1923, o' tHe Bixtyeizhth

i onpress. AR LR R o T A HEY SiaLE o NAn T e

4 TBennte bill 3412, following the draft 6l 't he bill, sugested, wae preserted May!

i 26, 1924, in the last Copgress; ab thy ¢l age of the session no'repdrt théreon Hadi

h Been th!‘.“fm“.-" " e wfeiad Ll g et iz uphn oireeti MO

o " The p'uigaoéﬂ of thig snbstitute bill, as sel forth it seetion Lol the bﬂli'_i_u-‘tb"prﬂg-

¥ oids for the issnency of United Statts: stonts o the soveral Btates:in furth”

i- amsuranco of and in confirnintion of title in and to'#ehool seetion lmﬂé‘;ﬁhnhe&h

ai ’E;r%f:m-in-p]:ac'e; cnd which have not been pxehatiped for other lands of thie Taivhd”

k  Thean prants @7 Tand dnoafd bf pulilic or totnimew selbots (sential 10 fa sofe ol :
i the Btafen, settithe 10 and 20 in others, dnd cordons 2, 18,52, pid 20 in 7 o

L [ vl

SRP0941



19 QONFIRMING TI'TLE TO PUBLIC-8CHOOL LANDE

othors), are usually found in the enabling aots of the Blates, whisk bhowever,
contein no provislons whereby the Biales may be given svidenca of the title
convayed, Ly United Slates patent or otherwise, the statute roaking the grant

v?ﬂrﬂiin a5 & conveyznce an well, with respect to lands of the characler snd

status subject to the gract.

Mineral lands, s & rule, are excepted [rom theso grants, and In case echool-

section lands aro of known mineral character at tho time the grant would otber-

wise become effestive, such lands remain the ﬁcperty of the Unlted Btates..
4

This has resulizd in much vexatious B'Pd costly ﬂfutl-:-u, s there is no statute

i
of limitation which prevents Inquiry =t any time, elthor by way of Government
preceedings of by private contest or protest, as to whether or not the title to

school-section land has vested In s Btate. L ey
These gronts take cfficct at the date thereof or at the date of admission of the

State into the Union, as to lands surveyed prior to cuch dntes. "As to lands

subsequently surveyed, the grants are effective from the date of acceptance of

the survey Ly the Government. (United Btates v Morrisor, 240 U. 8. 192.)

T the absenco of some provision by which the known condition of the specified,
cections, at the time when the grant takes e.'Tect{_] can be ascertained and adj “‘ﬂi.

ented, the title of the State must remain in doubt and be subject to attack.
case in point is that of the United States o, Sweet (245 U. B. EGH}J wherein the

Sate sold school-section land under a grant (act of July 16, 1804, “f Btat. 107),
which. does .not expressly exclude or include mineral lands. The land sold,

however, was of kuowp mineral character at the time the gro ! would otherwice

!ém;:e attached. The court denied the claim of title brued = .. »usfer by the
I._tB - ) ' i

Thia proposed l:ci;islatlun is in no wise mandatory on the dales e title, if
vested, is disturbed. In this connection, and with spoeis! soference .o minersl

deposite, attention is called to the fnl!nwin% stabe ment found ‘n the desidoa of
the United States Supreme Court, March 28, 1021, ease of Siaie of Wyoming

et al, v, United States (255 U. 8. 488):
tThe Land Department uniformiy has ruled that the Biates acquire o vesied

right in.all school sections in place which are not otherwise spurorriated, and
not known to be mineral at the time they are identified by the sur«er- -or at the
date of the grant where the survey precedes it—regardless o when the matfer

hecomes a subject of inquiry and decision, and that this right is nov Jafeated or

affected by a subsequent mineral discovery.” SR C

Section 2 of the proposed biil deals with school section lands in place, nal granted
because of their known mineral character at time of grant, but whic’h, neverthe-
Jezs, have been sold by the States. Provision is made therein for the scquisition

of surface title by the traneferees of the States, mediate or immediate, upon pay-.
ment of the ordinary minimum price for Government lands, and for a preferencs,

right to lesse the mineral deposita therein, The provisions of the section do not

apply (1) to landa containing deposits of metalliferous minerals, nor {2) to lands

withdrawn or reserved for governmental purposes on account of their mineral

deposits. As to lands of the first class; not claimed by otheys, the purchaser from-
the State, I qualified, may make loestion and socure patent under tha.minjg:

1aws of the United States, nnd aa to lands of the second class, the right and inte

¢f the public are, of course, paramonnt. . Under the terms of the uill it is believed

that the rights of the Government as to these withdrawn lands may bo protectod.
Seetion 3 of the bill deals with the appropriation of moneys received, snd: is
believed to be commendable. - . g -
Section 4 of the bill deale with grants of lands o States (other than those of
gchool lands in placs), which do not by the statutes themselves convey &dtle or
roquire patente to be lssued. In such case the evidence of title given the Btate
in n cortified cnﬁr- of the list of the lands selected, as approved by this de art-
ment (seo. 2440 United Btates Rev. 8tat.) « Thisia o less desirable form of evidance

of titln than a United States patent, for which renson section 4 of the bill dirests,

that future tranafers of title from the United Siotee to tho States be wade by

United Btates patents. . . s Rt .
It iz belleved that this substitute bill will fairly and atdequately - protect the
intorests of tha States, of bona fide purchasers from the States, and of the Unjted
States. - The necessity for such 'egislation can mot be voo strongly, emphasized,
Under this substitute bill there may be an sdjudication and finel detormination
a8 to.whether or not sehool section lands od to a State under its t, and
if found to have passed a cnnﬁrmntmg' atont, will issue ar evidence of complete
title in tho Btate. seovro and unaasailable for all time, in the absence ufgéglﬂn
mistaka of fraud in procurement. Similar pmnoetli_n?s_nm now. authort lg}
aw and are had in the cas) of railrond gran{s; and in like manner in the case

L T AT L e A T O R I LR T e L T U
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QONFIRMING TITLE TO PUBLIC-SCII00L LARES 18,

10 onltural Jand lawa, thepe ie o fanl nudtudl-

vever, : gvery entry or seleoijon noder ¢l ] at : i
y title ; catlon and fasunnco of evidence of titlo where warranted. . 1t is believed {hat 1he
zrant : States should have the same avidonee of title as the Individusl, vis, & United
¢ and States patent. et o0 gy AR A L e L
] In conelusion, it is recomnmended that Jegislation be enscled along the linea. =
Shonl- f suggested, whether in the form of the substitute bill, a copy of which is inclosad,
yiher- i or in other form deemed by Congresa mors effective. or appropriate.
tatps. g Yery truly yours,
atute . Hunear Wonk, Sesrelary.
ament , T
te to : .y Er . - -
. A DILL Furthe: to assurs tile to landas granted the soveral Stater, in plaos, in edd of public schoo’s, and
of the _ ) : to quiet thtles . P ; '
Tands _ SEREU B TITORLEYEY ot
oo of : He it enacled by the Senale and House of Representatives of the United Slatea of
L) i Ameriea in Congress assembled, That any Steto having a grind fo place of desig- .
cified nated section of land for school purposes may file lists of selections of ‘such lands -
{judi- clatmed as fnuring to it under aoh ‘grant, upon’ payident to the re?ﬂftﬂr_ui the-
e A district land office within whose jurisdiction the selected lands are located of 2
0 the fee of $2 for each selection of & sectlon or'part of & section of land. m determi-
107), nation by the Seoretary of tho Interior vhat any of the land so selected hag been
sold, grauied for the purposs gforesaid and not exchanged for other iandsof the United
rwiss i States, patent shall lssue to the Statée theréfere in further assuranice, of and in
= ke confirmation of title: Provided, “That nothing herein containgd shell ba so £on.
: | strued as {o postpone the time of the attachment :uf-_thb‘-gm-n_t‘ni siied lands under
o, if i the law existent at the time the Blate's right attached t. ereto, if 1t has attached,
tmeral por to deprive any conrt of jurisdietion 1t may now have tﬁ'#’!c‘tﬁgﬂinﬁ.an £on- |
o ol troversy which mey arise touchihe the title of the State or iy of its assignecs
yming to anysuch lands ~ U e e L 13 BeTh SR s R
) Sre. 2. Thab in any ‘case wherein Iands’ 8o designated have been heretoforn
petad purchased in good faith from an  Htate and hereafter are found by finsl decreo
, and i of &' Federal court or by fined ju ent 'of the Becretary of the Interior, or Com-,
it the ; missigner of the General Land Officein'p oeeedings initiated under the provisions'
satter { of this hct to havh besn of known mindral sharacter at theitimd the grant o' the -
ed or ! O th wonld Have otherwiss attachet!, the: tratisferces of -8 Btute, mediate of -
mediate, upon the payment of 81.26 per atre; sbAll have . right to & confitina
anted ; tory patent from the United States with reservativn of ‘the mineral depositd -
srthe- ihe lends o the United Btates, Ita” grantee of permitteds, o prosh it for, mine,
sition 1 and Temove the same, and & preferenoe right o leasy’ thie minéral deposits insuch -
! pay- f lands from the -Hi:i_ted'-Eh}tea'iﬂ_-'théimaﬁnhr‘pm}:ideq by’ the laws governiag the
o ! o hes o sucl deposits in force’at tho'tinvé application' to léase is filed: Frocided,”
o not That the provisions of thid section shali fiot apply to lands vontaining deposits of
lands metslliferous minerals, nor to' Ianda withdrawn or Tederved for q?;gmmuhm paes’
ineral poses on- eccourid of Hieir mirieral depoeita:, Provided further, T t ‘the rightel’
- from i purchase and the préferencs fight to ledise olatmed 1o be conferred by ¢his section
\ining 2 must be peserted, if ab all, through forial ‘applicatiotis filed ‘within gix months
teregt : from the date of the final decres ‘or’ judgment affecting the Jands and niineral
ligved ; deponits to be g0 purchaced or leaséd. T L PURERR L
neted, [ “The Secrotary of the Interiér is a’uphmiﬁa&tﬁ'pm'ﬂbe' guch rijed and regula-
ind is : tiona s may be necessary to carry the provision of thiz and the preceding sectioh
{ into full foree and-effeat; & foiala i Wl T o B e e
oo of g, 3. -That 5O per cent of ull-moneys recelved Irom tho eiiley and leAses au-
tle ar ﬂ horized by section 2 of ‘this aot shall be haid by the Secretary ol tle Tressary, -
State affer the expiration of the fiseal year, to-the Stnte within the bountaries of whieh
spaTt 3 landa aro lncated, sald moneys to be used by such State for thi wippork i ®
dencn . A Lt m"]‘:'l.lbt!ﬁ'Iﬁﬂf‘lﬂﬂlﬁ”t’?hﬁ"ﬁ'ﬁﬂ,‘"jﬁﬂ 'the 'halancs théres! ahalll bb paid Tath,
lirprta i Lsory . and sopropriated ws a phré of 'tha Feclamation fuvd érctited by the act
fde by | # Congresa, Kiown as the roielamatibn ndd,) nﬂp!‘u?‘ﬂdfiuﬁh'il’?;ﬂm:-
. g Rre. 4. That Beresfter 2. ‘ara’of £itlea to the Btates by the Tited Btates of -
1t tha i iy felrcimd des g a3 by Congress shall be by Utiited Btates patoni”
:‘Dit-f-d - : @ "_ HEF St
vl zedd. _ e orend e et At neoadgiyr Bal
JAMan i L SHLL .01, A ‘
¢, and I . (n f i pefntiale ang
pinin ! R ST I L LRI Ty T
ad by ". o . ,[_ RN i K
men of 1 ' 18 BUERAMRERLD
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14 CONFIRMING TITLE TO PUBLIC-30HO0L LANDS -

Sinco the passaﬁa of 8. 664 by the Senate the chairman of the
commitice received the follewing memorandum from the Secretary
of tho Interior accomapanied by a letter of transmittal under date of -
May 5, 1926: ' '

PROFOSED ORANT OF MINERAL BCHOOL SXOTIONS TO WEBTERN BTATEH
. . e

Max 3, 10286,

9. 564 possed by the Senate April 20, 1026, without discussion, proposes to
grant to the Western States all school sections, -irrespective of thelr character,
which means whether valuable for mineral and excepted Trom the nnts hiereto- -
foro made for that purpose or not. Copy of adverse report of this department
on the Lill attached. AR o =t un iy ,

The mmeral mining lawe did not apply to.Michigan, Minnesota, Illiuois,,
Tndiana, Ohio, and most ofther Fastern and Midwest Etates. . The mining laws
end the general leasing laws do apply to all the Western States and to Arkansas |
and Flarida. _ A T e o

In school grants tcn‘i Cangress to 'tho, Wesfern. Statva and to Arkansas and
Florida, mineral lands known at the time of approval of surve - were reserved |
to the United States, the State being nllowed to take other lands in, place thereol. .

The Sue.rﬁmf.‘. Court of the United States in’ California Mining Co. v. Con-.
solidated AMining Co. (102 U. 8. 67]) held that grant of sections 10 and 36 to
California for school purposis was not intended to cover minernl Iands, Suehlands.
ware by ihe settled policy of the General Goverpment excluded from all grants.

In the case of Utah, the enabling net granted the State four sections in each
township for schools, making no specific mention of migeral. The Supreme. .
Court in United States v. Utah (245 U. S. 563) held that the Utah school grant
was not intended to include lands knewn to, be valusble for mineral, bub-that seme
were reserverl to the United States. HIE

Ohia fneiana, Tinois, Missourd, Alsbamn, Misslssippi, Louisiana, Michigan, |

rkansas, Florida, Jows, and Wisconsin were granted only one section in each

townehip for school purposes. . California, Minnesota, _O'fpg‘uh,'l{ﬂ.ilgw.; Nebrasks,
n, Dokota, Montans, Idahe, and Wyoming, wes. g:mnf-eé .

Colorado, Washin :
two sections in each township for school purposes. . Utah, New Mexico, and
Axizona were granted four sections in ench, towaship for common sehools, . - -

Presumably in view of the much larger grants rade to the Western, B it .

‘appears Congress saw fit to withhold any. known m'neral lands from the, grant.. -
Thers are now pending 1,706 hearings, investigations, m‘.-lsgi_ra.l;ﬁul_wlilﬁ iohool
soolions in the Western States, the 1oajority being.in Ujah, New: Mexico, and .
Arizona, alleging that that number of sciinol sections did: not pass;to the .’Etaja i
beeatse of their known value for miperal, such agiconl, Sl oil shale, or other
minerals. The aren involvea in these p:ouqaﬁjx;%@;m__appmﬁmatﬁkf; 1,132 scres.
There is also & considerable ares, of lands not yet surveyed ia, those States, part
of which are probably valuable for mineral..; . o0r Sl fg o e oo o
At present, mineral lands, including those in,school sections,; are. subjest to-
disposition by the General Government under, the.mining laws and uader the
general leasing laws. . Under the mining laws all the proceeds, except 5 per cent
which goes to the States, goes inte the reclamation, fund, ,!I]'ndr-',r Ahe gu aral: -
]I:!-‘L‘ﬁﬂﬂ'%l‘l-‘ﬂ'ﬂ 3714 per cent of all rents and royalties goes. to-the S_tn.i;a,‘q!u A per -
cpnt af it goes to the reclamation tund for _irrig\t_ior_a of arid lands.in the:Vest,
and the remaining 10 per cent into the United States Tressury. . oo oo
The bili thﬂargfnre proposea to change the poliey followed by-Congre 3 alace, aby. .
or pricr to 1860, wthik e Lo o e Wl et ol arn izl o
{anlmal.{nnahl{'; a ohnsiderable percentage of the lands propesed 1o he given
to the States contain very, valuabis Jeposita of coal, oil, ol ghale. gr otber miner-
nls, which, if the reeervation to the Cloyermmeant; ba, continued hud same are .
disposed of under the mining and general leasing lawa, will yleld a revenue of
many millions of dollars to the States, the reclamation fund, and 3he genersi :

treasury. .

With reference to the above memorandum it may be said that
tne statements therein are in the main snswered or met by the
matter appearing in the Senate report hereinbefore set out. It mey
be further said, and it has been heretofore poiuted out, that the
minerals sre expressly reserved to the States under the measure
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CONFIRMING TITELE 10 PUBLIC-2CHOOL LANDA 15

roported herewith, and certdinly Congress and the FPederal Govern-
ment ourht to deal with the States as sovereigns rather than subjects.
Cortainly they ought to be Tiewed in the light of confidence rather
than mistrust. © The States ought to bo relied upon to dispose of their
lands to tho'best possible advantage renlizing in doing so that they
arn therohy reducing taxation within their, borders. - This we feel
confident they will do. by il : it ]
Attention 19 called to the greab number of hearings now pending
before the department; 1,709 according to the Sécretary’s momorsn-
dum. This is the ‘‘vexatious and costly litigation™ to which the
Sperefery refers in his report on S. 564 to the Senate Committee on
Pubiic T#inds snd Surveys. Some of the States have been com-
elled through lack of funds with which to carry on the litigation, to
Fnt them go by default snd'.are thus deprived of lands which were
ranted to themi, < fg mEsllannhe gl el
It is interesting. to note' that the ‘following “organizetions have
assed resolutions indorsin this legislation snd urging if3 enactment
Eitl{}'.lﬂw: The National Education Association; the weatern division

of the Ameriean Mining ‘Congress; the Enited States Chamber

" of Commerce; the National Associntion of Attorneys ‘General; and

the department. of, superintendents of the National Education

Agsocintion.

* Theresoiutions passed by these q:fgaujza{i{jv_s arasubmitted herewith

From RESOLUTIONS AnorTiD AT PHILADELFHIA; JUNE 97 o Jory 2, 1926
.School lands: - * . * The wettled policy of -the Federal CGovornment to
foztor eduention by granting to-the several States lorgoe. tracts of 1snd to-be used
in supporh -of their eommon: guod miblie schools: i8 .6 wise ‘and beneficient - one.
Towever, cortain practices -gnd-rulings -in recent years have g0 clouded and
impaired the States’ litle o puch land that it is impossible o renlize the purposes
intended. - Therefore wve favor-such hgislaﬂnni}g the Congress ol the. “United
Btates ms will clear the title to the:landa _ygnm to the States for the benefit
of their common snd public sthools snd>will make it cgosaihln‘fur-ther Statedto
s intended for the promoiion of

edueation and for tho ‘gafoty of the Bepublic. i oones o hiogeds sadnt
T lhieréhy certify that the Ebd'ﬁ'ifﬂéqiﬂ‘biﬂh‘ was one of the -esoluticns adopted
by the Natlonal tducation Assoc tion &t its annual codvention st Philadelphir,

June 27 to July 2, 1926, = T Pt e R R
‘@uhseribed and sWorn. o Tagt ewtgts A T. DO Marmiw,
e i - Jliqui;fr,'.f}fpiﬁ&n,nf Records and Memberainp.

kB

et L iipinid e d FARRT - At S S T 3 FOE B LN | Surgl” LT

‘Whereas ' the westarn ‘land-grant. Btatea ‘of. Arlsons, -Californis, Colorado,
[deho, Montanp, New Mexico, Havnﬂu,--ﬁmﬂh:ﬂakafﬂ;.&uu.ﬁh'Dzﬂmﬁ, Oregon,
Utah; Washington and Wyoming have been granted certain landa hy th~ Govern-
ment for the benefit of the soinmon-sehoels and inktitutions of highes lparning; and
Whereas by the terms of 8 number of these grants and by judicial conafruetion
and departmental rulings as to the balance, the mineral -rights in t‘q? lands

_ bébn retained hy'the"ﬂﬂ#ﬁrﬁh‘ﬂén‘tﬁ_ﬂﬂﬂ'"f- Wy TERMAA G L E
Whereas the surfree righta of rifieh 6l thie Ianda S thess grants are of little or’
E o Eizm :13{] contribtte only in gmall pard to tha sost af education in the various

tates; and .. Lyt T e i o aiie 1ed

Y hareas thif prifivipsl objeot! 36 be atteired b M%ﬂaﬁsqmwﬂw
lerefore o g ol

- ‘ynless fhb_-mihtrﬁ!‘ﬁg1ta:nn:'m1&tlt1ﬁfahﬁiiftd'1_;hb thtoat ore' 08

' Reeblvkd by ‘thd weslern divigion of the A mericd "iifﬂﬁﬂg*‘ﬂﬁﬁﬁm,‘{-_ the
* United ' Btates dhoiuld mjjfgqﬁmbwa‘m!rﬂmmnr‘wi-f'muf@h | Githo, MaaC
" intefest of thé United Btates iﬁ')ﬁtﬁ't&ﬁ&&ﬁﬂﬁﬁ-&ﬁﬁﬂfﬁ' :

‘to 'eifch Btate dr Terfi for the guppory bl -brin th o o fbilic:
“yclibolé, A provided for it Henato bi§ 65 Of the fiest TOE e Bitis
‘Cangress of the Trited Stafes, pa by' the Seriate Apsinge; TH2G; Aibjest to
Cingmroviatoni Bf #aeh BILI AT T Tonanan e A R
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10 COR¥IAMTNG TITLE TO PUBLIC-8CHOOL LANDE

I‘T.!:!'lm.“ttﬂnﬂ ADOPTED AT THE FOURTEENTH ANNUAL Mrrrmna or TR CRAMBER
" Comupner or ToE UNITED STATES AT Wasiizeran, D. C., Maxy 13, 1926

ACHOOL TANDE IN WEAT .

The Foderal CGovernment had a very beneficent polley in providing for Atatos
in the West ns thoy were created an endowment for school purposcs from ihe
pubtlic domain. The value of this endowment has been im aired through
guestions which have been raised and which maey continne to be raised Ind-:'ﬁnimiv
by the Federal Government itse!l as to the title of lands which were granted.
Clongresa should at once onact legislation which will give complete and final
effect to Its original intention. It is not in the publie interast that title in thoeo

lands should continue to be uncertaln.

Ty NATIONAL ABBOCIATION OF ArrorneEts GENERAL
RESOLUTION MO, |

Whereas it has become the seftled policy of the Federal Government for more
than one hundred vears to foster education in order to enlighten ita people and
thereby guarantee and furtber insure the gafety of tho Republic by granting
{0 the seversl States and Territories large tracts of land for the benefit of their
common and public schools; and '

Whereas tho funds derized froru the lands so granted by Congreas for the
henefit of the common and publie schoels of ‘the enveral States constitutes and
is the very lifeblood of sehools, which, if taken away, will serioualy impair and
endanger that great public and comnion sehool system which is so vital to the
wnlfare of our chiidren and the generstions to come; and :

Wherens the public-land States through the practices and rulings of certain
of the departmoents of the Federan Government, have been, and now are, bﬁins
deprived of vest tracis of land granted to them in the aid of thelr common an
public schools by a wise and bonoficent Congress; and

Whereas by reason of the practices and rulings the titles of the several Hiates
in the lands so-granted ‘to them by Congress have become so clouded and
impaired as to bring aboub utter confugion and ehaos in the dispossl of suth
lands to mich an extent that it is impossible for the public-land States to ctl:;}:»ose
?jfg their ]r.m-!r:i in order to realive the purposs for which they were gran by

ngress; AN et . : coe . ;

‘l.ﬁfc';cﬁs there is now pending in Congress certain legislation which will tend
to relieve the Sthtes of ihe onerous ~onditions which exist with reference to their
title to tholr school lands: Now, therefore, be it e T &1L L

Resolved, That it is the sense of this convan tign that the Cougress of the Unit<d
States should, by the enactment of the pending legialation, relieva the sevaral
Stntes from the hardshin and embarrassment that basg resulted from the rulings
and practices of the Tedersl Government, which have postpored and. provented
full enjoyment by the Statea of the grents to them by Congrsss in tha aid of their
cotnmor and public schools. T herefore, we indorse and urge the enactment into
law of Senate bill 564, passed b the United Btates 3enate April 20, 1928, believ-
ing that it wil mrhn‘r’i:,f and reliove the present intolerable situation; and ba it
furthear :

Resolved, That thia resolution v spread upon the minutes and priuted in the
procecdings of the association ad that the members of this association individu-
nll}ép‘tcd go their support to seéury the pnnetment of Senate bill 564; and be it forther
. Resolved, That a copy -of this reaclution be seat tc the Senate ant Housa 'of
Representatives of the United Flates of Amaorica. RO I BT EE R PIVAE

TaE EPARTMENT OF SUPEAINTENDENTS OF THE NATIONAL EDUCATION ABSOCTA~
: . moN.oF THE-UNITED STATES . . . .
L 1 LreolIrTION PASSHY PHHROART 95, 10980 '

The satited poliey of the Tederal Government, to foster education by grenting
to the weveral I.‘:‘tntus large tracts of Jand to be used in support of their comrmon
anA publie schiools Is & wisa aud bonoficient one.  However, certein pracgiices
and. rulings in.recent yware have,so elouded and impaired the Jtate’s title to guch
'2nd that it is impossible to realize the purposes intended. Therefore, 'we [avor
such leg_i‘alatinn by tho Congress of the United States aa will clear the Hile to
the lands granted 1o the States for the bereiit of their coramon and public achools
and will make it peasible for tho States to enjoy .the benefits and to roalize the

urposes intended for the promotion of education and for the safety of he

wpuhile.
O

6o

§ T

it -

T =T

SRP0946



