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81st CONGRESS, " SENATE. { REPORT
8 Session. | | No. 454.
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AN ACT ENABLING THE PEOPLE OF NEW MEXICO AND ARIZONA TO
FORM A CONSTITUTION AND STATE GOVERNMENT, ETC,

Marcm 28, 1910.—Ordered to be printed.

Mr. BEVERIDGE, from the Committee on Territories, submitted the
following -

REPORT.

[To accompany H. R. 18168.]

The Committee on Territories, to whom was referred the bill
H. R. 18166, have examined the bill and report the same back
with an amendmeént in the nature of a substitute, and as amended
. recommend that the bill do pass. AR

The amendment to_the entire House bill which your committes,
has reported as a ‘substitute therefor, makes many'ch es from!
the House bill: --Several of these are of much ié!églbrtnn'cn;' eminor -
ones are made for the sake of greater and more d 't;eﬁ]:rasenlngy.

Concerning the important changes, the committee calls the attention

of the Senate to the following:" :
The amendment to the House bill which the.committee rted

as a substitute for the same, which hereinafter will be ref to for
the sake of brevity, as the ‘‘Senate’ bill,’’ provides.that .when the
constitutions of the ;HLI.OPDSEd new states have been ratified by the.
people the same shall be submitted to the President end to Con- - -
gress for ‘approval; and if the President and Congress approve of = i
the same, or if the President approves of the same and : o
fails to approve of the same at the next regular session, the election
of state officers, members of the legislatures, representatives ir. Con-
gress, and all other officers provided for in the constitutions shall
take place at the time named in the bill.

" With referéence to the time for such election of such officers, it is
provided that the governors of the proposed states shall, within

thirty days after the receipt of the certification of the Prmident_ﬂfh.
his approval of the constitution and the approval of Congress, or of*, . &
his approval and of the failure of Co to act at the next regular
session, issue proclamations for the election of such officers referred 5
to above “on a.day designated by him in said proclamation, not
earligy than sixty duys nor later than ninety days after such procla- g

matign'of the governor ordering the same.’
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CONSTITUTION TO BE APFROVED BY PRESIDENT AND CONGRESS. ' '

There are two reasons for these provisions. The first,; providing
for the submitting of the constitutions to the President arn "t Con-
ess, is disclosed in the language of the bill itself. It is that the
esident and Congress, representing the Nation, shall review the
constitutions of the proposed new states which the Nation .is about
to admit as a portion of its-governing and -lawmeki elements; . ",
It is plain that this is nothing more than just to the Nation which
is creating the proposed new states, and can not be hurtful to the

new states themselves. The Nation is interested as vitally in the

form of government of the states which it creates as are the new
states themselves. 3 w s

It is not only a measure of justice, but a measure of safety. It will
certainly prevent any unsound 6t Karmiful ‘provisions in the consti-
tutions of the proposed new states. This, of course, will be bene-
ficial to the proposed new states as: well.as to the Nation. SN

RATIFICATION OF THE CONSTITUTIONS AND ELECTION OF BTATE AND
OTHER OFFICERS SEPARATED IN TIME.

The election of state and other officers under these constitutions
is separated from the elections to ratify the-constitutions bv suffi-
cient time to enable the people to act in each election with mind
single to that particular election. In voting upon the ratification
of the constitutions the people have before them, not only in theory
but as a matter of fact, nmothing but the prop

election the people are net ‘confused by the conflicting. consideration
of voting for the constitutions and yét having in mind the veaficus
candidates for the various offices. ‘ I
It is the same of course as to the eléction: of the various officers
rovided for in these constitutions—at the latter elections the people
E‘ﬂve nothirig else in mind except the candidates for the various
offices.

Were the constitutions and the various officers provided for therein .

to be voted on at the same fime, the. Frﬂviﬁiﬁhs' of the constitutions
would be lost'sigcht of or at-least E artial

different candidates foroffice. would be trueif the elections for the

ratification of the constitutions and theelections for state and- other

officers were separated in fact and yet so near to each other {hat can-
didates for office would:be in the fﬁald._ So it is deemed “wise by the
committee that these two elections shall be separated by a sﬁﬂiﬁie’ﬂt
period to have each election distinct from the-other. L

There are three” ifistances: in the history of the Re ublic’ of the
insertion in an enabling-aét of a provision: requiring, the new state
constitution to be submitted for the approval of Congress. _

The first was in_ the case of Louisiana. The act of Congrress of
February 20, 1811, section 4 (2 Stat. L., 642), provided: =

The said-convention, as soon thereafter as:may be, ia hereby required to cause to be’

transmitted to Congress * * * 3 true and nttaetad-coegy_nf such constitution or.

frame of state government, as shall be formed and provided by said cotivbhtibhi, and
if the sdme shall not be dirapproved by Congress, at their Hext sessfon'after &a‘rﬁhﬁ'
theroof, themid state shall be admitted into the Union, upor the sms footing'with the:

; _ _ sed constitiitions.
themselves. In'voting they carn have nothing -else in mind. . Tn this

frddhs'c ured by the strifo of the
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The next instance was'in the case of Alabama. The act of Congress
of March 2,'1819, section 9 (3 Stat. L., 492), provided: _

That, in case the said convention ghall form a constitution and state government for
the S:w}lﬂa of the Territory of Alabama, the said convention, as soon thereafter as may
be, shall cause a true and attested copy of such’ constitution or frame of government as
ghall be formed or provided, to be transmitted to Congress for its approbation.

The third instance is in the case of Texas. The act of Congress
of March 1, 1845, section 2 (5 Stat, I.., 797), provided: :

The constitution thereof, with the proper evidence of its adoption by the people of -

said Republie 'of Texas, shall be transmitted to the President of the United Btates,
to be Iaid before Congress for its final action. . - Y . :

In all othér casés prior to 1858 the constitution was submitted to
Congress, and approval manifested in‘an act formally admitting the

state to the Union, with the exception of Ohio, which seems to have - -

been admitted by ‘compliance with' the enabling act without express
approval of Congress. (See 2 Stat. L., 173, 201.) '

: in 1858, in the case of Kansas (11 Stat L., 269); appears for the
first time the provision authorizing ‘the President by proclamation
to declare the conditions of admission complied with. From this time
on the practice became uniform, but the number of states admitted
by express act of Congressis larger than the number of those admitted
by force of a presidentiul proclamation: -

There is also a ‘precedent for the separation of the election of
state officers from the election for the ratification of the Constitution.
It is found in the act ‘enabling the Territory of Colorado to forin a
constitution and be- admitted into the Union. This provision is
found in ‘the eighteenth volume of the United States Statutes at
Large, page 475, section 6, which reads as follows:

That until the next general census aaid state shall be entitled to one Representative

in the House of Representatives of the United States, which Representative, together - -

with the povernor and state and other officers provided for in said constitution, shall
he-elﬁﬂteg on & day subsequent to the m:lﬁ{)tinn'of the constitution, and to be fixed
by said constitutional convention; and until said state officers are elected and qualified
under the provisions of the comstitution, the territorial officers shall continue to

discharge the duties of their respactive offices.
THE ELECTION LAWS OF ARIZONA.

The next considerable difference between the House and Seénate

bills is found in section 19 of the Senate bill. +
The corresponding section of the House bill provides that—

Such election for delegates shall be conducted, the returns made, and the certificates
of persons elected to such convention issued, as near as may be, in the same manner
as 15 prescribed by the laws of said Tertitory regulating elections therein of members
of the legislature; and the penal provisions of said laws are hereby made applicable
to the election herein provided for. ' )

The Senate bill substitutes for this the following:

A qualified elector within the meaning of this section ehall be any male citizen of the
United States of the age of twenty-one years who shall have resided in the Territory at
least twelve months next preceding the date fixed for tho election of delegates to the
constitutional convention, as herein provided for, and ho shall possess 1n other re-
apects the qualifications of an elector aa provided f)}r title twenty, Revised Statutes of

rizona, August second, nineteen hundred and one. _Within ten days after-the issu-
ance of the governor's proclamation ordering the election of delegates to the constitu-
tional convention, as herein provided, the board of supervisors of each county of the
Territory shall meet and suthorize and require a reregistration of the qualified electors

g8 B—61-2—Vol 2—30
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of said county: Provided, however, That there need 1ot be'a reregis rogi t;ntionoﬂhaquaﬂ- adl-

fied electors whose names appear on the great register.of eaid county for ".’,‘;3'““"""

teen hundred and eight, but all such names, together with such as maybe

under the provisions of this section, shall constitute the great register.of said county - -
uaeg at each of the elections herein provided for; and so far ns.the same is con-" = .
gistent with the provisions of this Act, such registration, as nlic the making up; printing, | =
distribution, and use of such great register, shall in’ all respecta conform: to and ‘be
iovemed by the provisions of chapter three of eaid title twenty, Revised Statutes of .
rizona, nineteen hundred and one. And the; provisions of this section shall apply... -
to all voters at all elections for the ratification of the'constitution, for state officere, -
members of the state legislature, Representatives in Congress, and.all other officers .

and be

" named in eaid constitution or in any manrier herein provided for or mentioned, <~

The difference in these two provisions iz that the ‘House bill fixes
the qualifications of the voters according to the laws of the Territory
of Arizona existing at the present time, whereas the Senate bﬂl(f);'o- :

for

vides that their qualifications shall be the same as those provide

under the laws of Arizona under which its present legislature and its

present Delegate to Congress were clected. . ; 5,

The Senate bill anrcss]y refuses to recognize the law passed by the

present legislature of Arizona at its last session providing for certain
qualifications for voters. . 5 Byl i

This law assumes to provide a so-called “educational” test.as a

qualification for voters. In reality its effect is, and your committee

beliéves its purpose is, to disfranchise a: large number of those who
are among the oldest and most substantial citizens of the Territory; .
second, to place in the hands of a single registration officer the.power. .

to refuse reristration to any votcr_np_ply‘in? for registration—and this
without any appeal from the decision of.such registration officer;
and third, to place in the hands of the majority of the election boards
of the various precincts of the Territory the determination. as to
whether any voter appearing at the polls shall be permitted to vote
or not—and this, too, without any appeal from any action such board

~may take. This law was passed on February 16, 1909, under suspen- -

sion of the rules, BY A STRICT PARTISAN VOTE, without debate, the 10
Democrats who constitute the Democratic' membership of the legis-
lative council voting for it and the 2 Republicans who were members
of the council voting against it.

GOVERNOR KIBBEY'S FIRBT VETO MESSAGE.

On March 2, 1909, the Hon. Joseph H. Kibbey, governor of the
Territory, vetoed this bill. Your committee here presents Governor

Kibbey’s veto message in full:
- OFriCE OF THE GOVERNOR,

Phoeniz, March 2, 1300,

To the council bf the Twenty-fifth Legislative Assembly of the Territory of Arizona:

1 return lerewith the bill passed by the legislature, heing hill No:-60 of the council,
entitled “*An act to amend paragravhe 2282, 2284, 2285, 2088, and 2289, chapter 111
title 20, Revised Statutes of Arizona, 1901, relating to qunliﬁmtiunﬂ of electors; an
paragraphs 2374 and 2275, Chapter 1X, title 20, I ovised Statutes of Arizona, 1901,
relating to voting and challenging,’” without my. approval, because of the objections
thereto, which I state as follows: T e 8 :
b_l'{‘he qualification of voters of the old law, which it is propesed to amend by thia

ill, were:

1. That he be a male citizen of the United States; or '

2. A male citizen of Mexico who shall have clected to become a citizen of the United
States under our treaties with Mexico; .

3. Of the age of 21 years; o
4. Been a resident of the Territory one year next preceding the election, and

i
P
1

SRP0827



Jgﬁ‘?ﬁ&‘;'f'iqfﬁ f‘-’-??‘i't!'-“;‘{*’-ﬁ%'rlw&"{-.",:“."‘"?.-“'ﬁ?‘l_’;;:.”-" i "'ﬁfw??h'?‘ﬁwﬁ".“}# ,.Ha,ll s T T
A5 'NEW:MEKICO AND:ARIZONA ENABLING 40T, b
. EI..,'-Gi thﬂ éﬂ‘.‘].‘ﬁ.;t}rg_;a;.n.d::'l'-ln:'\.‘hl..:jr = ..:'.-'.,.-.II:I";:'J ."I_'q:':"" ..r:“' lff:: ::1'.'|'.'_- 1 "_'
_6. Of the precinct in which he ¢ to vote,: ~daye; and |

* 7. Whose name.is enrolled on the great register ol the county, excepting idiots, -
ingane persons, and. persons who have -convicted of & felony. - a2 b

To these qualifications above enumerated ‘this bill adde two others; that is, and X
number them for the convenience of reference: i = : !

‘8. Who, not beiug prevented by physical disability from so doing, is able to read

. ‘the Constitution of the United States.in the English language 1n such manner a8 t0
ghow he is neither prompted:nor reciting from memory, an - ;

9, To write hisname.’” .. ¢ .. . o it

As the absolutely certain resulf of the operation of this bill, if it becomes a law, in
to disfranchise some who have had; ever since the organization of the Territory, the
right nIr puffrage; it must necessarily be presumed that that is the purpose of the pro-

AW. . o PRI : P e AR - }

The whole spirit of American institutions is so sensitive of any limitation upon the
right of the franchise that I think it well enough to give this proposition of disfran-
chisement careful consideration. .. - - VT : P

I can not recall that this proposition has been made a subject of discussion in public. -

It was not discussed’or even mentioned by the newspapers during the political cam- .-
paign preceding the last election, nor was it even moat remotely an issue in that cam-
P e bill itself was introduced in your house and. passed under a suspension of the
rules without being printed and without discussion., It was sent to the house of
representatives and there passed in a like summary manner. The utmost expedi-
tion was obeerved in passing the bill.... - * 4l :

Of course I would ot say that & voter ought not to be able to read the Constitution
of the United States, or any other composition, in the English language. That is
not, however, the question presented here. The question is, ghall he Eﬂiﬁﬂfl’ﬂl‘lﬂhiu&ﬂ
if he can not read the Constituticn of the. Unite?i--ﬁlatm in the English language in
auch a manner as to show that he ig neither being prompted nor ieciting irom memory?

It was probubly the mind of the législature to raise the standard of the suffrage and
to prevent in some degree at least the possibility. of a venal and ignorant vote.

"hatever tends to do this is generally to be approved, but it occurs to me that in
this effort to raise the standard of the franchise and to some extent eliminate the igno-
rant vote the doom are widely opened by this proposed law to infinitely greater evils.

In America the tendency hds always been toward universal suffrage, notwithstand-
ing there is a sentiment and a proper one that it ought to be limited to the intelligent,
to the honest, and to those who have a direct interest in the orderly and just adminis-
tration of publie affairs. . - 2

The difficulty has always been to formulate and apply & just rule, by the honest
and impartial application of which a classification can be made between the intelli-

ent and the honest on the one hand and the ignorant and the venal on thie other.
%ishmlﬁﬂt}f and venality are not necessarily, not probably, even, or ordinarily, the
accompaniments ef ignorance. © .. .

It iz not & eafe rule to measure the honesty of votera by the degree of their education.
For every ignorant voter bought there is some fa,i:cl[y intelligent director who was the
purchaser; and of the two, if a choice were compe led, the more ignorant ia the less
vicious and dangerous. It might be admitted, it is true, that if all men individually
could be assigned to one of those .two classes—the intelligent or the ignorant—that
it would be well to accord to the intelligent the right of suffrage and deny it to the
ienorant. But to say that all men in America who can not read the Constitution in
the Euglish language are so ignorant and illiterate that they ought to be denied the
right of sufirage ie.&mss] unjust. S

or gencrations there have been settlements in the older States of the Union where

- the English language was seldom if ever spoken; where the German, or the French,
1 the Scandinavian, or the Hebrew are almost the only languages spoken. Because
they do not speak or read or write English is not to denounce them as ignorant, illit-
erate, and hence venal, dishonest, and corrupt. Such s conclusion would be an
nnjust imputation against thousands of the best, most honest, most industrious, and
Aesirable citizens of our free; cosmopolitan country. They may not be able to read
the Constitution in English, but they who are Germans understand it quite as well
as moat, of those who are able to do so; and so of the French, the Scandinavians, etc.
In many parts of the United States in the earlier days large numbers of immigrants
of eome particular nationality have settled, constituting practically all of the settlera
in this or that particular locality. They brought with them, of course, their mother
tongue. And that has been the history of some settlements for many generations.
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They had their schools, they read, they studied, they Gultivated théif minds and their -,
talents, and they became and have remained smdngst our most intelligent citizens. . -
~ Not many years ago it was difficult, and pérhaps it may be'so niow,to say whethersa

Dutchman is from Deutschland or from' Pennsylvanis, 'where his ancestors hiave lived .

for gencrations. ‘To condemn them, nevertheles,’ because. they ‘can‘niot read the

Constitution in the Fnglish language is'at léast unjust. - "

When this Territory was acquired by the United States, by far tha].ﬂ.tgmtl:ﬂrt of .

the population were Mexican citizens, speakiug’only the Spanish-languags. - o
ﬂp&ﬂ.Eing the English language were fow, and '.-hﬂturﬁ:‘liy,"hmiﬂe;!hﬂ;_ﬂ anish ‘was
largely the predominant language, they at once learned the Spanish lanigusge them-

selves, and our Mexican citizens did not learn English'for-the very 'simple reason that
‘there was no necessity for it and‘little use for it; “The treaty of cession’by Mexico to

the Tnited States vaidas that Mexicans who remsined in the cedadﬂﬁtﬁi?{f&h X

riod of one year from the date of the treaty without declaring an interition 'to ren

E = e .
Ei&ximn citizens should become citizens of the United Btates. - ‘And they becamie so,
notwithstanding they did not speak the English lariguage.” It would havebéen grom - -

injustice and a direct violation of the spirit of the treaty to have daniéd'i'_fhem"anﬁ
L]

the righta of American citizenship betause they could not speak and read the n )
: piostuis faey coud Rk sap

ey should have ‘as ‘speedily as posible’learn

language. I do not dnn&r that t ' esiblelear the
language of their adopted country. But it'seems‘to me some regard ‘must be had for

conditions. At first the Spanish was practically the only language spoken in the Ter- -

ritory. A people dues not, nor, indeed, do individuals, isually change’their speach

voluntarily. The acquisition of a new language voluntarily is a refinement-of educa- -

tion confined to few individuals as a mere accomplishment. That 4 whole people
should change their language denotes that' there was a necessity more or leas urgent
to do so, or the acquisition is the result of years and often generations of ampciation
and intercourse with a people speaking a Lﬂff{ﬁ'ﬂl‘lt Janguage who have become pre-
dominant. - Lo fx R 4 AT DR

As I have said at firet, there was no necessity that the Mexicans should learn English;
it was casier and more natural for the few Americans to learn Spanish. - As theEnglish.

speaking Ep+=3f.rple grow in number, that Janguage has become predominant, ‘and the use- -

of Spanish is growing every year less and less prevalent in the Territory.  As time
goes on the necessity for all of our people, including these of Mexican descent, to speak
the English language increases, and before long the Enelish will b prac.ically the only
language spoken in Arizona.. This process of acquisition by a people of & new lan-
guage has not been delayed longer in ‘Arizona than has been the rule where like con-
ditions have prevailed. The process is a natural one; its completion in due time is
inevitable. '}‘he process is accelerated or retarded very much in ortion as the
English-speaking population increases or lams. In some localities t e Moxicans are
fast acquiring the uee of English because it has become the predominant language.
In others the Spanish is yet the predominant languare. and the transition is slower; but
I am certain not less sure. There ave natural conditions; and they can be changed by
natural processes, and I can not feel otherwise than‘that it is unjust to disfranchise our
Spanish-speaking people because of the existence of these natural conditions.

The earliest landowners in our valleys, the earliest miners in-our hills, the earliest
owners of live stock on our ranges were Mexican, speaking only the Spanish lan age,
In those daye that language was the predominant language; was the anguage of trade
and social intercourse, and they had no use for any other and had no time to'acquire
any other, as a mere refinement of education. But they have all along beea American
citizena. _ ' WEELY AT e

I do not wish to be misunderstood. I believe that the language of any nation is a
national institution; possibly one of the chiefest, and that.all who claim the rights of
citizenship of the nation should understand its language. What I do wish to be under
stood to eay is that I think it is unreasonable to require of any people the acquisition
of a different national language faster than in the due, ordinary, and natura course;
and that to impose the penalty of disfranchisement for not doing #o is rather harsh and
ungenerous. T i )

But even if it were to be conceded that all our voters should be English speaking
and able to read in that language, this bill is open to very grave objections.

The new qualification required is the ability to read the Constitution of the United
Btates in the English language in euch a manner ns to show that the voter is not being
prompted nor reciting from memory, . ' -

The law requires tgm voter to be registered. The repistration officer must, in the
first instance, be the judge whether or not the proposed voter can read the Constitution
in the English language so 2s to show that he is neither being prompted nor reciting
from memory.

i 1 TS '.-r' 2
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This'doclalon by tho registering officer is one of opinion and not of facts. - I can not
conceive how s man can’ tell aa anindisputable fact whether another reads so as to

show that he i not reciting from memory, ' The mere speaking of the' pri ted words

can not, =~ & matter of fact, show, whether he is reading or is reciting from’memory.

The moet w1bissed and dispdssionate judge would not venture, in.most cases at least, . !
an opinion. He would:niot dare to say more thav .ast it appears to him either thatthe

other is reading or that he is reciting.- It is mere opinion, incapable of contradiction or

demonstration. It:would not be difficult for an illiterate n Snnd-illitern'ba people

are noted for quick and retentive memories)to memorize the whole of the Consfitution -
and recita it 8o a8 to defy contradiction of the fact that he was reading. - On the other -
hand, there are many comparatively well-educated people who can not read without. -
hesitancy, rmﬁtmn‘- and faults; especially under the embarrassment and excitement '~

‘that the imui_tancy, repetition, and fault are not due to defective memory

of teat, and
is purely a matter of opinion. . - :

n practice it is not to be supposed that the proposed voter ahall read the whole of
the Constitution; that would be.a tedious process. How easy, then, it would be for
the illiterate voter to memorize. a particular.section undsr a prearranged plan, and
that section be presented to him, to read:(recite, in fact) by the registering office. I
need only suggest the possibilities for fraud under this plan.

This bill providesa that a voter may.
read the Constitution in such a manner as'to show that he is neiter being prompted
nor reciting from:memory. :The inspector on.the election board must apply the test,
and the majority of the board decide it. Election boards are alwaya partisan, In the
heat of the strife of an election partisanship runs high, and the judgments of men are
st.ﬁﬁd by party spirit. . The members of the election board have an intense intereat
in the result of the election, and they are made the judges upon whose decision may

depend the result of the election-for or against them.. d that judgment is simply.

an opinion as to whether a man is reading or reciting—an opinion worth little in the
most dispassionate mnmctﬂm and wholly worthless or. worse in the hot zeal of a fiercely
contested political election. An opinion that can be impeached by no rule and from
which there is no appeal. . 3 L

Under this bill men may be disfranchised by the error of judgment of most honest
election boards, or men may be enfranchised who can not read a word of English or
any other language. But how much more dangerous is it that men may be gmﬁ-em
chised by a partisan board’s aginiun and how wide open the door to the admission of
literato voters? Under this bill & dominant parly could perpetuate itself in power
beyond remedy. - L s : v ; -

%{f'ﬁ have laws to prevent, as far as that can be done, the admission of fraudulent
votes. Thia bill makes it eagy for admission of fraudulent and for the exclusion of
honest votes as partisan interest may dictate or suggeat.

If we are to have an educational qualification let us have it so formulated that the
test can be fairly applied. ~Under this bill the application of the test under the most
dispassionate environment, by the moat honest and painstaking men, impelled by no

present jnterest to depart from the plain path of I_Eum.ce and right, is wholly unreliable .

and therefore inherently vicious and wrong. To disfranchise men because it is the
opinion of & registering officer that the voter is speaking the words of a part or of the
whole of the Constitution, ie simply reciting from memory and not reading, is too frail
a protection to one of the most estimable righta of American citizens. To permit the

right of franchise to depend upen the mere opinion of & pajority of an election board,

excited by partisan zeal, whose judgments are unstrung by the bitterneas of a party
contest, without impeachment or poesibility of correction, is too dangerous to be
regarded with any dﬁr«ee of complacency.

1 therefore return this bill without my approval. :
' Joserm H. Emmnry, Governcr.

- THE ARIZONA ELECTION LAW.

Thereafter it was found by the legislature that some verbal mis-
takes had been made in the law, necessitating minor changes, which
were made. Immediately after that the legislative council, by the
same partisan vote, the 10 Democratic members of the legislature
voting in the affirmative and the 2 Republicans voting in the
negative, under suspension of the rules and withoui debate passed
the bill over the governor’s veto.

challenged on the grounds that he can not _
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" AN ACT To amend paragrapha 263, 2284, 228, 2285, and 2289, Chaptér III, Titla 20, Revised Btatntesof - -
Arlrona, 1901, relating qualificatlona of electors, and pha 2374 and 2375, Chapter IX, Title 20, °
- Revised Btatutes of Arizona, 1001, relating to voting wmm = Y R A e,

Be it enacted by the legislative assembly of thei‘bntoryofdmm G kg,
Srcrion 1. That paragraphs twamiv]-twu hundrad and eighty-two, twenty-two hun- .
. dred and eighty-four, twenty-two hundred and eighty-tive, twenty-two- hundred -
5. and eight}r-mght,'mé twenty-two hundred andeigkiy-nine, chapter three, title
twenty, Revised Statutes of Ariz_nna;. ni.netoe:_l hundradmd one, be amandﬂdturud e

e ollows: ' . : A, . i ,

. uﬂ?’?&?. (Section 11.) Every male citizen of the United States, and "évery ‘male .

citizen of Mexico who shall have elected to become a citizen of the Uhited Bfatés inder

the treaty of peace exchanged and ratified at Queretero-on the thirtieth-day of May, -

ighteen hungmd and forty-eight, and the Gadsden ftreaty of eighteéen hundred an
- fifty-four, of the age of twenty-ona years, who shall have been’'a resident of the Terri-
tory one year next preceding the election, and of the coun and precinet in which he
claims his vote thirty days, and who, not ’b'eing revented by phyeical disability from
- go doing, is able to read the Constitution of the United Statesin the English, language

" in such manner as to show he is neither prompted nor reciting from memory, and to
" write his name, and whoss name is enrolled on the great register of such 'county, shall

be entitled to vote at all elections which are now or may hereafter be authorized by
~ law; butidiots, insane persons, and persons who have been convicted of a felony shall

- not be entitled to nor allowed to vote, ' Ly Al e
- 9084, (Section 13.) Prior to any general or special election hereafter to be held,
~ the board of supervisors of any county shall, by order, require a reregistration of the
- vyoters of such county, which order ehall be published ‘in ‘at least one newspaper
publighed in such county, or if none be published, one having a gencral circulatron
therein, for not less than thirty days preceding the next enguing election. .
S 9985, (Section 14.) Such reregistration shall conform in all respecta to the pro-
‘. visions hereof concerning original registration. - All registering officers shall be allowed

- . -the sum of twenty centa per name for registerinﬁ or reregistering voters. 3

2288, (Section 17.) No FEI‘HDH’H name must be entered by the regorder unless:

1, Upon a certificate of registration in another county, showing that such regis-
trativn has been canceled, and upon proof by the affidavit of the party that he is an
elector of the county in which he seeks.to be registered. - N

9, Upon the returns of the registering. officer of the county madé to the county
recorder, topether with the affidavits taken, - . '

9989 (Section 18.) Before anyone applying for registration can be registered he
must make an affidavit in writing before the rc%mtéring officer, wherein must be stated
and shown each and every fact entitling such person to be registered and also the
facts required to be stated on the great register, except the date and number, and no

erson shall be registered who, not being prevented by physical disability from so

oing, is unable to read the Constitution of the United States in the English language
in such manner a8 to show he is neither prompted nor reciting from memory or unable
to write hir name.”’ : . : £

Sge. 2. That paragraphs twenty-three hundred and seventy-four and twenty-three

" hundred and peventy-five, chapter nine, title twenty, Revised Statutes of Arizona,
nineteen hundred and one, be amended to read as follows: .

9374, (Section 103,) A person offering to vote may be orally chailenged by any
elector of the county upon either or all of the following grounds:

1. That he is not the person whose name appears on the register.

9 That he has not resided within the Territory for one year next preceding the
election. :

9 That he has not resided within the county or precinct for thirty days next pre-
ceding the election, ;

“‘4_ That he has before voted that day.

5. That he has been convicted of a felony.

g That he has made a bet on the result of the election.

“7. That not being prevented by physical disability from.eo doing he is unable
to read the Constitution of the United States in the Exnglich language in such manner
ax to show he is neither prompted nor reciting from memory or is unable to write his
name. i :

19975, (Section 104.) Upon challenge being made, the one so challenged may,~if
he so elect, be at once sworn to answer fully and t;'uiy all such questions as may

put to him by the inspector: Provided, Such questions are pertinent and material to
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the challenge:made; and if, after such examination, mnjuriﬁ* of the board shall be .
und

"satisfled that:the tl;ﬁ.ll.'ggg“u,h'hﬁt.trﬁa;'.lthﬁ one challenged
‘glse not, and:if suchchallenge be upon the:seventh gro

‘to write his name; and if thereupon & ma tFui

i

 BO’ ; BﬂiﬂPﬂ'ﬂE!:‘gk it
2374, ;htfnrtygchallmgeciinhaw;b_almimiréﬂ to'read any section of the Constitution .
of the United States that may.be designited by:the inspector and may be Yequired
s name; andif . & mijority of the board shall be eatisflod that the '
challenge is'not true the oné challenged shall be permitted to vote, else not.’” . . .t
8xo.. -.-ﬂxhct@'w;ut-mm;m conflict herewith are hereby rep o3 2
. Bro. 4. This ac vshall take effect and be.in force from and after its passage. .

This bill having been returned by the governor, with his objections thereto, and,
after roconsideration, having paseed both houses by two-thirds vote of each house,
bas become a law _thm.l[lth y of March,"A. D. 1909. - Y 7 b ;

- Gero. W.P. Hunt, * =
President Legislative Council.. .

 Bam F. Wess,. SALEL, e 3,
' Speaker House of Representatives.

GOVERNOR KIBBEY’S SECOND VETO MESSAGE.

Again the governor vetoed the bill, and his veto message 13 here-
with set out in its entirety: it _ s
T T Exrecutrve DEPARTMENT OF ARIZONA,
e S ' OrricE OF THE GOVERNOR,
.- i G L  R .. Phoenix, Ariz., March.10,1909. _

To me Counerr: This is the second time a bill of precisely this tenor has been trans- -
mitted to me.  The first was known s council bill No. 60. Thisbill is known ascoun- -
cil bill No. 123, and is entitled; as was council bill No.'60, s bill for ““An act to amend .
paragraphs 2282, 2284, 2285, 2288, and 2289, chapter 111, title 20, revised statutes of Ari-
zona, 1907; relating to qualifications of electors, and paragraphs 2374 and 2375, Chapter
IX, title 20, revised statutes of- Arizona, 1901, relating to voting and challenging.” * .

T duly returned council bill' No. 60'without my approval, stating my objections to it.
1 now return this bill to you-without my approval. 3 ' - -

It is hardly necessary to reiterate the objections which I stated as to council bill No.
60. ' They are applicable to this'bill and are of course presumably known to you, and
I regard them as sufficient grounds for my disapproval of the bill. g i

Since the transmittal of my objections to the council bill No. 60, this %mpaﬂed law
has been the subject of some newspaper comment. It has been sought by some of a

artisan press to justify this law by a statement that it is taken from the constitution
of the State of Maine: = & rwisir sl i s ' e '

It seems to have been thought necessary to cite some exam le of like legislation to
éscape the imputation of gross injustice proposed to be inﬂicteJ’ by this law by the dis-
franchisernent of a'-_lm?e number of citizens who, ever gince the organization of the
Territory, nearly a half century ago, have had the right to vote. Hence Maine is cited
as a respectable precedert for this sort of legislation.

And this naturally enough directs our attention to the provisions of the Maine con-
stitution which are cited as the excuse for this bill. - :

A castlal consideration of the matter discloses a singularly close’analogy between the
conditions here and in Maine, both past'and present. - x : :

- Maine was once a part of New France, just as Arizona was once a part of New Spain.,
Probably the earhest ;Emt of larids in North America by a Furopean sovereign was
the gmntg' the French King of lands which include the territory of the present State -
of Maine. That grant antedated the Virginia grant by the English King and in subse-

g;:ent contesta between England and France for American posaessions the priority of

e grant was practically conceded-to be the basis of rizht; but it was claimed that
because the'earlier French grant had been subsequently annulled by the French Ki
himself, the French lost their prior right to that part at least of New France whig
embraces Maine, .0 ' T,

But even earlier than this Spain had occupied and therefore claimed a vast extent of
American- territory, including-what is now Arizona. 1 '

A large part of Maine was earl settled by the French, and so a larger part of the
early population of A7izona was panish: .

In Pg:me these French settlers and their descendants retained their French speech,
a8 have the Spanish settlers and their descendants in Arizona retained their Spanish
language as their mode of intercommunication. The like causes operated in the two
sections; the one to-the French and the other to the Spanish, and like conditions

LA .
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resulted. In Maine no more rapid progress had been 'mad in-substitution of the .
English for the French language than has been made in Arizona of the English for the = -

Spaniah. Indeed, probably the transition has not been as rapid in Maine as it has
been in Arizona, .ol : L R i % _

In 1820, when Maine became a State of the American "_U:iinﬁ,' she had beeti for one b
hundred and fifty years subject to’ English or American institutions; the English

language was and had been one of those institutions; yet in 1830 there were more

citizens of Maine who spoke French than there are now citizens of Aﬁmnawhgeﬂ)?k :
“her

Spanish. In that year (1820), fully aware of these conditions, Miine adop
first constitution. In that constitution the qualifications of elector were that the voter
‘should be & male citizen of the United Statea of the age of 21 years and upward; having
his residence established in the State and town or plantation for three months next
preceding an election. There are the usual exceptions of insane and other _iﬂﬂﬂﬂlﬁ
tents, and felons. There was no exception because of inability to read in the Eng
langua.ﬁ‘c. So far the conditions bear an analogy to those in Arizona. -~ = . .
In 1893 the constitution of Maine was changed. - It was then provided' that ‘“no
person shall have the right to vote.or be eligible to office-under the constitution of
this State who shall not be able to read the constitution in the Engliah languaze, and
write his name: Provided, however, That the provisioris of this amendment shall not
apply to any person prevented by a physical disability-from complying witk" ite
ulsitions, nor to any person who now has the right to vote, nor'to any person 'who
ghall be 60 years of age or upward at the time this amendment shall take, effect.” -~ -

Comment is hardly necessary. - The pecple.of Maine-would not; and-did'not, dis-

~ franchise those who had theretofore the right to vote. A'l'they sought to do was
to require of new voters a knowledge sufficient to be able to the constitution.
But this bill disfranchises hundreds of voters not only of our Mexican citizens, but
many possibly of Swedish or Danish descent, or both, of German, Italian, and others,
So sensitive were the people of Maine of the rights of its citizens that they would not
even attempt to disfranchise men who had attained the age of 60 %'eam,:mnliz' r that
men of that age are not likely able to scquire a new Janguage. -The pro law: of
Arizona, however, is so ruthless and harsh that it disfranchises and penalizes citizens
for not ﬁning what no other people ever did do—acquire under like circumstances a
knowledge of the use of a language not their own native tdngue. .0 . -

The justification of this law can not be found in the provision of the Maine consti-
tution.” Thoee provisions teach exactly & contrary lesson.. They condemn rather than
warrant the unjust provision of what it has pleased some to call our ‘‘educationnl
qualificaiion law." ' ' : %, i

Hundreds of taxpayers will be disfranchised b?r this pmfoeed law, ‘ejtizens of
Spanish, German, Scandinavian, and other national descent, for no sufficient reason.

To make uﬂemﬁve the provisions of the constitutional amendment the legislature
of Maine in the same year (1893) enacted rather elaborate statutory regulations, pre-
serving always and jealously the rights of the voters. . A

If the framers of the Arizona law had followed the example of Maine throughout,
this bill could and would have probably applied to it no other application than that
of an “‘educational qualification law." _ 3 v .

The Maine law provides for a registration of voters. In cities or towns of 4,000 or
more inhabitants, a hoard of three is appointed, one by the governor, one by the
- Republican, and the third by the Democratic party organizations. - This board fixes
a place and a time for registration; has the power to call witnesses, and makes other
provision for dispassionately and honestly and impartially trying the question of the
ability of the voter toread. = The method removes any possibility of an unjust decision
of that question and it must be fairly tried. . In towns of less than 4,000 inhabitants
certain municipal officers are charged with the duty of registration, with like powers

(.

and with like mft;ilmrdﬂ thrown about the right of suffrage.

Comparison of the system of registration in Maine with that in Arizona makes at
once apparent the danger of this bill if it becomes a law. It is wholly unnecessary to
point out the differences. - ' -, -

But the framers of this proposed law seem not to be content with the decision of a
penpatctlc_mgmtennlg officer whose businees in the Arizona practice is to drum up
voters of his ow. political party. The voter is required to submit. to a further- test.
He, notwithstanding the registering officer has Emaed him, must submit to the ordeal
of the serutiny of an election board on election day. He had a right to have reviewed
by a court the decision of the registering officer, if 1t were unjustly and unfairly adverse
to him. But even then he is cut off bﬂr the provision of this ptoposed law that he ma;
be challenged upon the ground that he can not read the Constitution of the Uni
~ Btates in the English language in such 8 manner as to show that he is neither prompted

nor is reciting from memory. From the decision of a partisan election board he has
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f:gvur-_-'nag,: aven, though a court may have done so—still, on the day of election, his
t canl be denied and he is helpless. - 1 confess I can not understand why this was
made a cause of challenge upon any-theory that -this' law is in good faith an “‘educa-
tional qualification’ law.”’ ST - -

Presumptively a man. whose name is: on the great register is n.',-qunliﬁeﬂ voter, at '

least if his name, is properly on the register. statute heretofore has -m-ceeded
upon the presumption of the existence at.the time of registration of wmgn t quali-
Eym the voter. for registration. . If a man has falsely registered, he is to pumshed
or y RS S Dy ! : ; ; o

could not have arisen gince regi tration wasmot a ground for the challenge of a regis-
tered voter.until this law proposed.a radical change. - '

Our law requires that a voter shall be over 21 vears of age. That he is not 21 years
of age is not a ground of challenge. - =-..- = - - ; _

It requires. that hv be.a citizen of the United States. But that he 1s not a citizen
of the United States is not a ground.of: challenge. Or that he was not a citizen of
Mexico, becoming s, citizen of.the United.States under the treaty of cession, while
it i a_disqualification, that disqualification is not made by our statute a ground of
challenge at the 1 P SN LA R . . i : :

_1f the pro _voter. is of foreign birth, he must have been naturalized to qualify

him to:vote.- But that such foreigner has not been naturalized is not & ground of

challanges e sdmine g Sy S g BTN S T VT ; . -
1f he be an idiot or an insane person; he is not qualified to vote, and yet that he is

an insane person or.an idiot-ia not & ground of challenge. .

' The _grbundu_-nf,L‘hnllenga:ure;_thnsp_diqquuliﬁ.catinns which in the nature of things
may arise after registration and before the tender of the vote, as: .

"1.-That he is not the person named on the regieter. '
9. That he has not been a resident for a year at the time he offers hie vote; he may
have lost his residence since registering. . - R

3. That he:has:not. resided. in' the county for thirty days; he may have lost that
residence since registration. @ o0 oo -

4 That.he has before voted. that day.

5..That he has been convicted of a felony.

6. That he hss made a bet on.the resuit of the election.

If a man.can read the Constitution of the United States in Englieh at the time he
ia registered, it is-safe to-assume that he may be able to do so a month or gix weeks
later, at the time of-the election. .

But under this law he must prove the fact the second time. That, too, before a
tribunal that is too apt to be prejudiced or biased by partisan zeal.

The utter confusion and wrong that may result from making this a ground of chal-
lenge is apparent. - - o, -

The average number of voters at oach precinet in the Territory is about 100, In
many. there are ad matg' as four or five hundred. But assuming there t0 be 100, .
how it-18, to block the ‘Jrngreaﬂ of the election for partisan purposes by the appli-
cation of this law. - The polls are open nine hours at the utmost, which is five hundred
and forty minutes. ‘It will take the average reader fifteen minutes to read the Consti-
tution, and a partisan board may. require the full reading by each challenged voter;
and it will not do tosay that this is too extreme to anticipate. . Just such things have
not only-been:attempted, but:done, to-the exclusion of honest voters. It would
require the challenge of only 36 voters to consume the entire election day, to the
exclusion of the voters. . . - : - . :

This bill places too much and too dangerousa power in the hands of partisan register-
ing officers and election boards. It makes it possible for them to disfranchise voters
arainst whose qualification there can be no question justly raised. The power ia abeo-
lute and the temptation great, and there is no remedy for the misuse of the power,

1 therefore can not approve this bill.
. Josern H. KissrY, Governor.

CORRESPONDENCE BETWEEN DEMOCRATIO CAMPAIGN CHAIRMAN AND
: GOVERNOR SLOAN.

This law aroused a bitter feeling. It was hotly resented by those
who believed that it would work the injustices above ‘referred to and
that such was.its purpose. It became a matter of universal discus-
gion. To such an extent was this the case that M. C. Burns, chair-
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“"and to submit in reply thereto the following somewhat

12 - NEW MEXICO AND ARIZONA BNABLING AOT,

man of the territorial Democratic campaign committee, addressed a -
letter to Governor Sloan on the subject under date of February 8,
1910, which letter your committee reproduces in tull:

Tuoson, Aniz., February 8, 1910.
Hon, Ricaarp E, Broan,
Governor of Arizona, Phoeniz, Arte, _

My Dear Governor: Some days since a statement appeared in the public press’
purporting to be an interview with yourself in which you are quoted as having stated
that you had examined the statehood bill as introduced in the United Btates Senate
by Senator Dillingham, and that it met with your entire approval. '

In the issue of the Tucson Star of Febri appears what purports to be a verbatim
copy of the bill as introduced in the United States Senate. : 4

A portion of section 15 of this bill as published provides that a qualified elector
within the meaning of the section shall be any male citizen of the United States of the
iﬁa of 21 years, who ghall have resided in. the Territory six months next preceding
- the date fixed for the election of delegates to the constitutional convention, and who

ghall possesd, in other muﬁeuta, the qualifications of an elector as provided by title 20
of the Revised Statutes, August 3,-1901. P : R R

The act as published also providea that the great register of the year 1908, with'vach
additional names as may be registered under the provimions of this eection,- shall
constitute the great register for the purpose of the_election-of delegates to the con-
stitutional convention; and the bill as published further provides that these qualifi-
catione shall apply to all voters at all elections for the ratification of the constitution
for state officers, members of the state legislature, Representativea in Congress, and all
‘other officers named in the constitution of the proposed:State, or in any manrer pro-

vided in the bill. : t-d e : SRR Ry o s
It will be seen that the proposed bill ignores the various statutes of this Territory

enacted subsequent to the Revised Statutes of 1801, looking to the requirement of a
higher grade of intelligence and higher qualifications of voters, and specifically restores
* the provisions of the Revised Statutes with reference to those matters, as well as pre-
scribing a shorter period of residence for voters even than is provided by the Revised
Statutes. ' P S e '

In view of the general tendency of this country toward ra?iuiring a high standard
- of intellicence as a prerequisite to voting at elections, which has found expression in

‘the statutes of many States, and especially in the act prescribing the so-called ““educa-
tional qualifications,’ passed by the last territorial legislature, it would seem that the
. carefully prepared provisions in the Senate bill looking to the doing away of these
. requirements, as well as shortening the period of residence required irom one year to
gix months, must have escaped your attention in your examination of the proposed
statehood bill. L

I would therefore appreciate it il you would advise me whether these provisions
. meet your approval, and whether as chief executive of this Territory you intended
by your expressions of approval of the Senate bill to include 2 statement that you

approve the provjsions above referred to.
will be at the Adams Hotel, Phoenix, on February 10, where I shall be pleased

to receive your reply.
Yours, very respectfully ) . M. C. Burns,
Chairman Territorial Democratic Campaign Commitlee.

To this letter Governor Sloan replied on February 11, 1910. The
- reply of Governor Sloan is as follows:

Orrice oF THE GOVERNOR,
Phoenix, Ariz., February 11, 1910,
Hon, M. G Burxs, . ) i
Chairman Democratie Campaign Commaittee, Phoeniz, Ariz. N
My Dear Mr. Bunyns: 1 beg to acknowledge reccipt of i,rmlr letter of February 8,
engthy statement of my
attitude with regard to certain provisions of the pending statehood bill you specifically
mention., -

Permit me, at the outset, to correct the misstatenient in the published interview,
to which you refer, but which I have not seen, and in which I am quoted as having
stated that I had examined the Dillingham bill, and vhat it met with my entire

. approval. I have made no such statement in any interview and I must have been
misquoted. I had no opportunity to eee the bill before leaving Washington, a8 it war
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not then ratmed and hence I did not know what were its provisions until I received
it by mail, ugh the courtesy of Mr, Cameron, ' I wns informed while in Washing-
ton, however, that the provisions of tho Cameron bill relating to the. qualifications
of votors at the election of delegates to the constitutional convention, u.n?l U uent
elections prior to our admission as a State, would substantially be inco into
the Senate bill, Permit me, also, to suggest that, contrary to an implication in your
. letter, it 12 not in m&}mwn:u agchief executive of the Territory to approve urdmg:
prove of any act of Con , and my views with relation thereto must, therafore,
that of a citizen of the Territory, interested like other citizens in it effect upon the
people of the Territory.. With his preliminary statement I answer your inquiry b
saying with entirc frankness that, asa citizen of Arizona, 1 approve of the Senate bi
in shortening the time of residence needed to qualify a voter from one year to six
months, and further, approve of the repeal of the territorial act of March 10, 1909,
erroneously as 1 believe, referred to as the educational qualification law. Havin
thus stated with entire frankness my attitude as to those ‘provisions of the stateh
bill, permit me to give my reason for the same. |

The territorial not roferred to is, in my. judgment, to be condemned because it is
plainly partisan, unjustly discriminatory, and 1nstead of tending to purify and elevate
the electorate is so drawn aa to be a ready instrument of fraud in the hands of corrupt
or unfair election officers and boards. That the act was partisan in origin and
i shown by its history. It was one of the caucus acts of the last legislature, and
although it was new lemislation, far-reaching in its consequence, it wans nevertheless
passed with little or no discussion or debate by a strict party vote, and when vetoed by
the governorinamessagoof great forceand ability wasyet passed over the veto without
discussion and by the same vote. The fact that the act was partisan in origin and
intent and may result to the advantage of your party and to the disadvantage of mine
is no sufficient reason why I, as a broad-minded, patriotic citizen of the gI‘nerrit:urjr,
ghould condemn it if it be pood, clean legislation in other reEnrfia. On the other hand,
unless the act can be defended as a useful and needed amendment to our election laws,
the fart that it was intended and does result to the advantage of the Democratic party
is no reason why Bepublicans should withhold just criticism or refrain from expressing
their disapproval. Such a course would be cowardly and unworthy of courageous
party leadership. : . Fibr

Doea the act contain sufficient merit to withstand fair and just criticiém aside from
its partiean character? It provides in effect as one of the qualifications of an elector
that he shall -be able to read orally from the Conetitution of the United States in
English so as to satisfy an clection board that in thus ren.dinihe is neither prompted
nor reciting from memory, and that he shall be able to write his name. It is thua not
o much an educational as a racial qualification, for no one will seriously contend
that the ability to read orally from the Constitution in English is auy just education
test, ~ny more than the ability to read orally French or German is any such test.
The ability to read and write ia penerally accepled as a test of intullifonce, but the
ability to read and write in any particular language is not. I doubt if any advocate
of this law would be so disingenuous, not to say ‘dishonest, as to claim that the law is
sither intended to or does in effect disfranchise any considerable number of voters
other than those who epeak the Spanish language and whom we ordinarily call Mexi-
cans. This being 8o, 1 contend that the act 18 unjustly discriminatory, racial in its
applimtian, and as guch is to be condemned. Many good people may be misled as to
the not and entertain o mistaken belief based upon insufficient information or prejudice
that the demands of good ritizenship require the elimination of the Mexican vote.
Granted that we wou]ﬁ be better off if the venal, ignorant, and purchasable portion of
that vote, as of our entire electorate, could be eliminated, nevertheless I hold it to
be unjust and undemocratic to include in this discrimination a large number of
intelligent, reapectable, law-abiding, and patriotic men whose ancestors lived here
long before any American ever visited the Territory or dreamed that it should become
at any time one of the United States, who know no other home or country, who have
property and }i):cf taxes, who are rearing families here, and who, by every considera-
tion, are en‘itled to all the righta and privileges of citizenship. 1 know many such
men in Apache, Navajo, and Pima counties, as well as in other communities in the
Territory. Having been reared in Spanish-speaking householde and in Spanish-
speaking communities, and having gone to echools where Spanizh alone was tnuight,
their knowledge of English is about such as Americans acquire of S[;)nu:sh under like
circumstances, -Lrese men would not attempt to qualify ns voters by reading orally
in the presence of a critical and poseibly hostile audience from the Constitution of
the United States. The result is the almost complete disfranchisement of this clase
of Mexicans, There is in every communily and among every race an elemount un-
fitted intellectually and morally to exercise the franchise. The effort to restrict this

Bt
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franchise if made should be directed toward the elimination of this element alone.
T!z-.-.: ﬂm 1s a matter of great difficulty everyone who has given thought to the matter
Imi L mt, '

it is, however, extremely doubtful if the quality of the Mexjcan vote will be im-
proved by the enforcement of this law, for the very best element among the Mexican
pepulation is that which resides on the farms and ranches and in the country com-
munitics, and this is the element which would be eliminated. The objectionable
anud inm:}mmh!e eloment among the Mexicans, as among the Americans, is to be
fcund largely about our towns and cities, and this eloment, 1n my judgment, would be
able for the most part to qualify in our elections, Now and then s colored man, and
now and then an Italian, German, or Bohemian may be disfranchised, but this number,
in my judgment, would be inrignificant as compared with the almost wholesale dis-
franchisement of the respectable 2lement of our Mexican population, who, by all the
rights of birth, aucestry, identification with the country, and treaty rights as well,
have a just claim to consideration in any scheme looking to the curtﬁfment of the
privileges of r:it.izﬂnﬁhﬂ).

Assuming, which I do not admit, that an educational qualification is a good thing
and that manhood suffrage is undesirable, to be consistent and even rensonably fair
it should apply alike to men of every race and color. Itshould be, in truth, an educa-
tional quad.ication, and the means adopted for enforcing it should be adequate, with
sufficient safeguards to insure the utmost good faith in its application. No hastily
constructed or insufficiently thought out scheme for limiting the franchise ought to
be tried. The act in question is, in my judgment, not only unjust to its discrimina-
tion against a elass of citizens worthy of exercising the franchise and by every right of
citizenship and long identification with the country entitled to it, but is so framed
as to be the instrument of gross fraud in the hands of men who may choose to exercise it.
This was very clearly pointed out in the very able veto message of Governor Kibbey.
It leaves the matter, in the first instance, to the discretion of registering officers, who,
as we know, will cither not exercise it or who will exercise it too often as their partisan
judgment may sugeest. In the pecond place, it is left to the diseretion of election

oards under circumstances which will not admit of any fair determination, even
when such boards are disposed to be fair, for the timid and diffident may fail, although
really qualified, when their right to vote is challenged and the test 18 made in tﬁe
resence of a possibly unfriendly or critical audience. No right of review is provided
}nr in either mstance, and their diserotion, however unwise v or unfairly exercised,
is final. I believe that beyond the rlue.tstiun of qualification of the electors the ques-
tion of honest administration of the election laws is of greater importance, I clieve,
therefore, it iz unwise, even in an honest and sincere effort to elevate the electorate
by changing the qualification of electors, to thus oper the door for fraud or unfair dis-
crimination on the part of the officers of an election, yor I am sure that partisan zeal
in too many cases will prompt such officers to take advintage of the easy and com-
paratively safe opportunity which the law thus affords v perpetrate wrongs against
the purity and integrity of the franchise.

I confess I was somewhat surprised by the statement in your letter that “the gen-
eral tendency of this country is toward acquiring a high standard of intelligence as a
prerequisite to voting at elections,” and that this *‘has found expression in the statutes
of many States.” 1 think I am very familiar with the subject-matter embraced in
thiz statement and I am aware of no such tendency in so far as legislation of recent
origin ig concerned.  Few of the slates have adopted an educational qualification.
The states having such siatutes are Maine, Connecticut, Louisiana, Massachusctts,
Mississippi, and North Carolina. None of these statutes are of recent origin; none of
these are a0 drastic in character as our Arizona statute. As pointed out by Governor
Kibbey in his veto message, the provision of the Maine constitution which governs
the subject, adopted in 1893, was made to apply only to the future, and specifically
exempted all persons who at the time were voters, or who should be of the age of 60
or mare years. The statute of Louisiana exempted from its operation all persons who
might own $300 worth of property assessed in their name, or whose father or grand-
father was or had been entitled to vote. The statutes of North Carolina and A issis-
#ippi exempted persons whose ancestors were entitled to vote prior to January 1, 1867,
Tﬁc ability to read orally the Constitution of the United States in the English lan-
guage as cpplied generally to all persons indiscriminately is the requirement of no
other statute than that of Arizone, sc far a= I am able to ascertain, unless it be that of
Connecticut, the text of which I have not had the opportrnity to examine., Review-
ing the history of legislation on the subject “oth in this cfluntry and abroad, I should
g1y that the tendency is to broaden the Jranchise rather than to limit it to nn¥ par-
ticular class. The exception to thie s far as recent legislation is concerned, is found
in the laws of certain Southern Stav.s where the negro population is excessive, and

.E:_ﬂ'r 3
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where the effort is avowedly racial in its object and intended to insure the dominancy -

of the white race. Ae the Mexican vote in Arizona does not exceed 10 per cent of
the whole and is relatively growing less, it is idlé to suggest thut Anglo-Saxon su-
premucy is here in danger, even remotely.

I am a sincere believer in the necessity and expediency in a democracy of as near
an approach to manhood suffrage as may be practical, The educative value of the
franchise is enormous, and on the whole this system has worked well and satisfactorily.

Considering the question as a whole, so much can be said against the act of March 10,
1909, and so little in its favor when the question is viewed as it really is in the light of
its history, its purpose, effect, and practical operation, disassociated with assumed
considerations of high citizenship and the elevation of our electorate, which, as a
matter of fnct, by reason of the defects I have peinted out, do not enter into the ques-

tion, that I have no hesitancy in repeating what I said in the beginning that I favor .

ita repeal and believe that the Senate committee is right in disregarding 1ts provisions

in the statehood bill,
With regard to the six monthe’ residence clause which you include in your inquiry,

I also state that I see no opjection to the time limit in view of the fact that we are a -

new Territory inviting immigration and basing our hopes for the future upon it. While
we do have in gome nl our mining camps in the Territory a floating population, yet the
great bulk of our newcomers are homeseekers who expect to become a part of our
permanent population. These persons are vitally concerned in the matter of our
constitution and the formation of our state government. They may in six months
learn enough of our conditions to qualify them to vote intelligently upon any question
which may arise in thia formative pertod concerning our territorial affairs. At any
rate it scems to me that they, inall liEelilmn{l, will be as well prepared aftersix months’
residenee as they would be after a year's residence. My particular reason, however,
for favoring the shortening of the fime is that a great many people are coming into
the Territory, and have been for some time past, and this immigration will increase
rather than decrease in the next few months, and it is only fair and right that these
people shouid have an opportunity to have a veice in our government at this critical
time in our history.

I trust that I have=sufficiently made elear my position on these two questions. I
have written this in no acrimonious or censorious gpirit, but with the utmost frankness
and in the utmost good faith, believing that a full, fair, and honest discussion of these
matters on their merits will justify the position I have taken.

Sincerely, yours
e ' Ricitanp B, Svoay.

That the effect of this so-called “‘educational-qualification” law1s to
disfranchise a larze number of worthy citizens and to put the control
of elections in the hands of the registration officers and the eclection
boards, vour committee refers to the testimony of Robert Is. Mor-
rison, of Prescott, Ariz., pages 56 to 70 of the hearings on this bill
before the committee; the testimony of J. L. Hubbell, of Ganado,
Ariz., pages 70 to 74, inclusive; and to the testimony of Rev. William
H. Ketcham, director of the Bureau of Catholic Indian Missions,
pages 90 to 105, inclusive.

PAYMENT OF COUNTY RAILROAD BONDS.

The third important difference between the House and Senate bills
relates to the appropriation of lands for the payment of certain bonds
of certain counties of the Territories,

The House bill appropriated 3,000,000 acres of land to each of the
proposed states for the payment of all the county and territorial
indebtedness. The Senate bill appropriates 1,000,000 acres of land
and confines it to the paymeni of certain specified bonds of certain
counties which are named. The principle on which the Senate bill
is framed in this particular is that Congress should provide for pre-

ayment of only such bonds as were inval'J, but were subsequently

made valid by act of Congress.

SRP0838



16 NEW MEXIICO AND ARIZONA ENABLING ACT.

Your committee do not believe that the United States should pay
all of the territorial and county indebtedness of the proposed new
states, as the House bill proposed to do; but your committee feels
that when Congress by special act validated certain bonds which were
before invalid it places a moral obligation upon Congress to provide
fur].Eilm payment of such bonds whicﬁ Congress by this act had made
valid. /

The history of the bonded and other indebtedness of the various
counties of New Mexico and Arizona is extensive; and under the pro-
visions of the Senate bill it is not necessary to go into all of it.

The facts concerning the bonds which the Senate bill appropriates
land to pay for, however, may properly be given. .

THE NEW MEXICO COUNTY RAILROAD BONDS,

First, as to the payment of the bonds of Santa Fe and Grant counties,
of New Mexico, for which alone the Senate bill provides: In 1879 the
people were induced to vote extensive aid to the building of a railroad
through said counties. Although the bonds thus voted were plainly
invalid, they were nevertheless issued, bought by bona fide purcﬁasm‘s,
and the railroad for which they were issued was constructed and hasz
been in operation ever since. - '

This railroad was of great benefit to other parts of the Territory as
well as to these two counties, because at that time the Indians were
very troublesome, and the government troops could be hurried to
the scene of hostilities over this railroad at a saving of many days
and sometimes weeks of time. So while the bonds were nvalid
legally, they were purchased in good faith, and the people received
the consideration for them. '

For a very brief time the people of these counties paid the interest
on these bonds; but when one suit, hereinafter referred to, was
brought to test the validity of similar bonds issued by certain counties
of Arizona, the people of the New Mexico counties refused to pay
further interest on their bonds, and have not paid any interest on them
since—not even after Congress, by special act, made said bonds valid.
No reason was given for not paying the interest on these bonds—the
authorities merely refused to levy taxes to pay them.

Therefore the debt has grown until at the present time it is almost
31,000,000. Full history of these bonds is given in the testimony of
ex-Governor Prince, pages 9 to 13, inclusive, of the hearings before the
Committee on Territories, the testimony of Charles A. Spiess, pages 13
to 25, inclusive; the statement of Bird S. Coler, pages 25 to 27, inclu-
sive, and the statement of N. B. Laughlin, pages 28 to 35, inclusive.

REFUSAL TO PAY VALID COURT-HOUSE RONDS.

It is a curious circumstance somewhat connecteds,. with this, the
refusal of the geople to pay even interest on the abo¥e-named debt,
that in 1884 Santa Fe County, N. Mex., issued bonds to build a
court-house.

These bonds were bought by bona fide purchasers, and with
the proceeds the court-house was built and s being used to this
day, and the validity of these court-house bonds never has been
questioned and can not be.- Yet the people have refused to pay a
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cent of the interest on these bonds, although they were admitted
to be valid, and the people received full cﬂnﬂici:aratiﬂn therefor
and are enjoying: the proceeds thereof. Judge Laughlin, in his
statement - before your committee, when asked why the people
refused to pay any interest on these admittedly legal and valid bonds
with the proceeds of which the court-houde was built, answered:

I have no apology to make for them, They simply would not pay them; that is the

truth, and the truth is what you want. (Page 31, Statehood hearings before Committee
on Territories.) : : e

THE ARIZONA COUNTY RAILROAD BONDS,

In the case of railroad bonds in certain counties in Arizona the
facts were different. Like the New Mexico counties above referred
to the Arizona counties issued similar bonds in aid of a raiiroad which
was to be constructed with the proceeds of the sale thereof. But not
only were the Arizona bonds plainly invalid, as was the case with the
New Mexico bonds, but the Arizona bonds were never sold by the
auhoritics, the railroad never was built, and the people never had any
consideration from them. :

The testimony shows that these bonds disappeared in some myste-
rious way from the safe in which they were kept by the authorities of
the Territory and fell into the hands of their present holders—no one

Jnows how. .

So the people rightly and wisely tested their validity in the courts,
and in the case of Lewis v. Pima County (155 U. S.) the Supreme
Court, in an unanimous opinion, declared these bonds invalid as being
plainly in violation of the federal statutes on that subject. This
decision also applied to and made invalid the New Mexico county
bonds above referred to for the same reason.

So both the New Mexico county railroad bonds and the Arizona
county railroad bonds were not only plainly invalid under the existing
slt;atutea, but were declared to be so by the Supreme Court as above
shown.

But the New Mexico county railroad bonds were sold in the
regular way, bought by bona fide purchasers and the railread was
built, and the people received the benefit.

The Arizona county railroad bonds, on the contrary, were not
sold, but were surreptitiously extracted from the safe, the railroad
was never built, and the people got no benefit from them.

Nevertheless the Territory of Arizona subsequently assumed the
indebtedness represented by these invalid county bonds. The testi-
mony taken by the committee shows that this was done because a
railroad promoter and builder represented to the legislature of the
Territory of Arizona and to the people that for the reason of the
nonpayment of these declared invalid bonds, the bond market would
not take any other Arizona railroad securities; and that, as it was
necessary to get other railroads, Arizona should establish a reputa-
tion in the bond market. 1

So Arizona was induced to assume the indebtedness represented
by these legally invalid and really fraudulent bonds, although this
was merely a guarantee, the counties being still responsible to the
Territory for the payment of these legally and actually fraudulent

bonds.
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The testimony also shows that for the same reason a bill was gotten :

through Congress in 1908 expressly validating the bonds of the
two Territories issued under the circumstances above described.

. By this act of Congress the people of the Arizona counties which
1ssued these railroad bonds were saddled with this indebtedness,
for which they received no consideration whatever. A full histo
of the bond transaction is given in the testimony of Hon. Mark Smith,
former Delegate from Arzona, on ipag&s 35 to 40, inclusive, of the
hearings before the Committee on Territories on the present bill.

The conclusior: of your committee is that Congress should appro-
. priate 1,000,000 acres of land to each of the proposed new states to

pay the indebtedness represented by the principal and interest of

the particular county railroad bonds validated E}r act of Congress
as above described; and ‘the Senate bill accordingly so provides.

But your committee disagrees with the proposition of the House
bill that the United States should pay the entire county and terri-
torial indebtedness of the proposed new states. First of all, it has
never been done before in the case of any state; secondly, the Nation
1s not responsible morally or otherwise for the county or territorial
indebtedness of the proposed new states excepting the county rail-
road bonds above referred to. As to those latter bonds your com-
mittee does feel that the Nation is responsible for the payment of these
bonds because of the act validating them which Congress passed.

BAFEGUARDS THROWN AROUND LANDS GRANTED THE NEW HETATES.

The fourth important difference between the House and Senate
bills is that the former bill has no restriction regarding the disposal
of the lands granted the proposed new states, wﬁemas the latter bill
places on these lands careful and rigid, though entirely reasonable
and practical, restrictions. ' '

The Senate bill (secs. 10 and 28) expressly declares that the lands

ranted and confirmed to the new states slisll be held in trust, to be
disposed of only as therein provided and for the several objects
specified. The same trust feature is extended to the proceeds of
the granted lands. Mortgages are entirely forbidden, and the sales
and leases are required to be made to the highest bidder at a public
auction, after notice by advertisement, except that these formalities
are dispensed with in the case of any lease for a period of five years
or less. .

Appraisal is required before sale or lease, and sales or other dispo-
sition for a priceqlcss than the value so fixed or the minimum prices
mentioned in the bill are forbidden, as well as transactions upon
credit, unless accompanied by security. !

The bill fixes minimum prices for lands generally at $3 per acre in
Arizona, and at that price or $5 per acre in New Mexico, accordin
as they may lie to the west or east of the line between ranges 18 an
19 east of the New Mexico principal meridian. But & spetial case is
made of Iands susceptible of irrigation under federal or qther irriga-
tion projects, which are not to be sold for less than $25 per acre.

As hereinabove indicated, it extends the trusts attaching to the .

lands to the funds created by their disposition and requires that each
fund be kept separate by the state treasurer and that he be under

bond for their safe-keeping.
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Transactions in contravention of the ‘dct ‘are declared to be void,
and it i3 made the duty. of .the Attorney-General to take such pro-
ceadings at law and in equity as may bé necessary or appropriate to en-
force the provisions relative to the application and disposition of ‘the
lands and the proceeds or funds derived therefrom.,

. REASONS AND PRECEDENTS., ' :

In the foregoing provisions there is nothing new in principle. For
many years it has been the custom to specify the purposes for which
grants of lands are made to incoming states n.ncFl) to place express
restrictions upon the mode of disposing of them.

In the Oklahoma enabling act (sec. 7)-$5,000,000 were given in lieu
of land grants in the old Indian Territory, but it is provided that the
same shall be held and invested by the state in, trust for school
uses, and that the interest alone shall be used and that only for
school purposes. . - : .

Section 8 of that act, concerning lands for certain educational
institutions, provides that the prﬂﬂﬁgﬁﬂ of sale shall be safely kept and
invested by the state and the income alone used; forbids that any .
land valuable for minerals, including oil and gas, shall be sold prior
to January 1, 1915, but permits leases thereof for not more than five
years, if made to the highest bidder after public advertisement and
upon sealed proposals; and it undertakes to state specifically what
the notices shall contain, requires the proceeds to be covered into the
proper fund, and invalidates transfers of leases without assent of the
state authorities.

Section 9 of that act provides that sales of sehool land shall be .
made only after appraisal and at public sale limiting the quantity to
160 acres to any one purchaser, gives preference rights to lessees, and
commands that the proceeds ﬁh[ﬁ] go into a permanent fund of which
the interest alone shall be expended. It permits, when the legisla-
ture consents, leases of not more than ten years' duration.

Section 10 of that act contains similar provisions as to school lands,
and requires, before they shall be sold, an appraisal thereof at their
true cash value by three di’s'mterestei appraisers, who shall fix the
upset price. ! .

Restrictions as to terms of leases, quantities that may be sold |
to one purchaser, price per acre, and provisions which in effect declare */

the lands and their proceeds a trust estate to be devoted only to the :

-purposes specified in the act are found also in the enabling acts of [
yvoming, North and South Dalota, Montana, Washington, Utah,

and others. :

The Senate bill, 'while somewhat more specific, is not notable for
any marked innovation unless it be found in the express provision
for its enforcement by the action of the Attorney-General. There is
nothing, however, especially rddical in this, since at the most it
merely serves to remove any doubt concerning the right and power
of the Executive to take action for the enforcement of the trusts upon
which the lands are given whenever a serious violation occurs, without
waiting specific direction or authorization from Congress for each L .
particular case. - ‘ . - e

The reasons for placing these restrictions about the disposition of the 3
lands which Congress gives to the proposed new states are shown by SFIPB-EIZ
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the recent experience which the Territory of New Mexico had as'to
the disposition by territorial officials and by others of lands hereto-
fore granted: : : it e, e A AR b

B fr act of June 21, 1898, certain extensive grants of land were made
to the Territory of New Mexico and a great deal of the land was
covered with valuable timber. The territorial ‘authorities violated
the law in disposing of this timber.:- - . cAky

In 1908 the Department of Justice, after careful investigation,
began several suits against the offending parties, and these suits are
now pending. In 1908 a bill was introduced, the effect of which was
to end these suits. The same failed of passage. I

Memorandum of the suits'brought by the Department of Justice,
called the ‘“Tall timber” cases, in New Mexico, is attached hereto
and marked ‘‘Exhibit A.” . : p

In view of this, as well as other circumstances, your committee
believes that the grants of land made in this bill "can not be too
carefully safeguarded for the purpose for which they are appropriated.
Accordingly the Senate bill throws around these land grants the
restrictions above referred to. : .

It is proper to say that these provisions of the Senate bill provid- -
ing for the restrictions of the disposition of the land granted, was
obtained by the valuable and indeed indispensable assistance of the

Department of Justice.

BOTH TERRITORIES AGREFE TO THESE RESTRICTIONS.

Your committee inserts in this report the testimony of witnesses
appearing before it with reference to the saf ecuards thrown about the

ch,s%?rmitidn of public lands granted in this bill.
rom the testimony of Hon. L. B. Prince, ex-governor of New

Mexico (p. 5 of the hearings), is taken the following:

The Cuatrman. Defore you get to the bond question, let me ask you thia. I under-
stood you to ey in private conversation that you highly approved, as you said every
other man did who thought of the subject, of the safepuarde thrown about the dis-

position of public lands granted in this bill. ) )
Mr. Prance. We approve of the etrictest safeguards that can possibly be found in
order to insure the perpetuity of that fund and its inviolability.

From the testimony of Mr. Charles A. Spiess (p. 19 of the hearings):

The Crairvan. At that point, let me ask you this question: In the bill introduced

in the Scnate, known as the Senate bill, very careful restrictions have been thrown

\ around the disposition of this land. I understood you to say to me in private con-
versation that you were entirely satisfied that the restriction could not be made too

Btrong.
Mrj?; Sriess. Absolutely, Senator, and more than that. We would have adopted

those eame restrictions by our constitutional convention——
Trom the testimony of Mr. Robert E. Morrison (p. 69 of the

hearings) :

The Cramrman. The bill which we call the Senate bill (the bill introduced in the
Senate) throws exceedingly careful restrictions about the disposition of any public
lands which the United States apgmprﬁat&a for any purpose in these two Territories.
You are familier with the bill. _What is the fact as to your approval or disapproval
of the restrictions thus thrown around those lands?

Mr. Mornrason. I approve them absolutely. 1 believe in every restriction bemg
placed around the disposition of public lands that will prevesi them from being sol

or disposed of in large areas.
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From the. testimony of Mr. J. L_;i_ Hﬁbb_ell (p- 78 of the hearings):

The CrArRMAN. T want to ask you, before I forget it, the same question I asked
others: ‘You have read the bill which has been presented in the Senate?

Mr. HuppeLL, Yes, sir. [ wish to say anmelﬂi.ng else in regard to it.

The CaammmaN, Just 4 moment, and then you can go on. I do not want to fo
this, What have you to say as to the restrictions which this bill throws about the
disposition of public lands that may be appropriated?

Mr. HusBeLL. They are entirely satistactory.

From the testimony of Hon. Ralph H. Cameron, Delegate from
Arizona (p. 88 of the hearings):

The CuarrMaN. You have noted the careful restrictions put sbout the disposition
of lands after they ure_appmpﬁn_.ted?

‘Mr. CAMERON. Yes, sir. '
The Coammax. As the Delegate from that Territory, what have you to eay about

those restrictions? A E .
Mr. CameroN. I heartily agree with them in eve?'-reap&ct.
The CoammAN. The people down there do, too, do they?
Mr. Camerow. I helieve the restrictions on such public lands can not be made too

broad. . ; : . .
- ;The CaamuMan, As the Delegate from the Territory and the representative of the

people down there, what do you think about the restrictions that we have already

placed about them in this bill? _
Mr. Camzron. I 'believe they are absolutely right.

THE JUDICIARY BECTIONS.

The next striking difference between the House and Senate bills
is found in the judiciary sections. Your committee submitted this

tion and suggestions. The department found that the House bill
gravely imperilled, to say the very least, the status of existing suits in
New Mexico. For this reason the judiciary sections have been
ractically rewritten, since it was found impracticable to amend the
ouse provisions. It is proper also to say that these sections of the
Senate bill were written by the Department of Justice after careful
and patient investigation of the subject. o

Sections 13, 14, and 15 include the judiciary features of the bill as
respects New Mexico, and sections 31, 32, and 33 the corresponding
features as respects Arizona. Sections 13 and 30 are taken from the
House bill unaltered. They provide for the creation of one district’
court of the United States in each state, that of New Mexico being
nttached to the eighth and that of Arizona to the ninth circuit. They

rovide for one distriet judge, United States attorney, and marshal
in each district; fix their salaries, the terms of court, efe.

In sections 14 and 31 notable changes have been made with a view
to the #nore perfect protection of rights to review determinations of
territorial tribunals in the higher federal courts. These sections, us
now amended, are intended to include every determination which
under the present law might be reviewed in the United States
Supreme Court or the circuit court of appealg, whether the appeal or
writ of error be taken before or after the passage of the act; and to

rovide that, so far as concerns further proceedings after those appel-
ate federal courts shall have ruled, the circuit and district courts of b
the United States, or state courts, as may be appropriate to the nature
of the case, shall be the successors of the territcrial courts. i

The House bill provides that there shall be thé sarae right to review 3
judgments or decrees of the supreme court of the Territory in the SRP0844
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federal Supreme Court and circuit court of apEaﬁIs after admission

a3 there would have beon before ‘‘in any case arising within the limiis
of the proposed state prior to admission.” = ML e el
The Senate bill omits the words italicized as either superfluous or,

if they mean anything, unduly restrictive; for if “arising” means

arising in court the phrase is unnecessary, while if reference i intended
to the place where the cause of action originated an unressonable
 limitation would result. .

The House bill expresslyprovides for deeision by the.Supreme Conrt,
of the United States of all cases pending therein or that may be pros:-
cuted thereto by writ of error or appeal from the supreme court of
the Territory. %t omits fo malke, in this specific portion at least, any

rovision for cases from the supreme court of the Territory pending

or review in the circuit court of appeals, and it makes no provision
for a continuance of the existing jurisdiction of the United States
Supreme Court to review directly the decisions of district courts and
.o district judges of the territories in habeas corpus matters affecting
‘personal freedom. (R. S., 1909; Gonsales v. Cunningham, 164 U. S.,
612-619; in re Delgado, 140 U. S., 586.) '

It is possible also, if not clear, that there now exists the right to
take, directly to the Federal Supreme Court from the territorial dastrict
courts, convictions in capital cases. (Act of Fob. 26, 1889, ch. 113,
25 Stat., 656, sec. 6; Brown . U. S., 171 U. S., 631-635; Cross ».
U.S., 145 U. 8., 571-575.) - |

If this right exists-it is important that it should be preserved, espe-

cially in view of the fact that capital cases, strangely enough, are not -

otherwise reviewable beyond the supreme court of the Territory,
- though other criminal cases are. (See 1 Rose Fed. Pro., sec. 48 and

notes.) ' .

The Senate bill rectifics these omissions.

The words “and as in other states of the Union” in the House bill
(p. 19, lines 5 and 6 of the bill as amended) have been eliminated in
tﬁc Senate bill. They appear to add nothing, and it may be ques-
tioned whether they mean anything. ‘ - '

Scctions 15 and 33 have been much changed in matter and phra-
scology. Their aim is to care for all cases pending before any of the
territorial tribunals when statehood comes by providing for their
transfer for a final adjudication by courts to which, from their nature,
they should logically eo. .

Having in view the composite character of the jurisdiction of the
territorial courts and the propricty of distributing those cases which
have not reached any final rI[m;arminnLinu upon the same principles
as must-have governed their initiation if statehood had existed before
they were begun, the bill hers proviges that all cases in the lower
territorial courts of such a character that if broucht in a State they

would fall within the jurisdiction of a circuit or district court of the

United States must be transferred to those courts.
Under this head, of course, are included such matters as prosecu-

tions for crimes against the United States, suits for penalties and for-
feitures, seizures on land, patent and copyright cases, bankruptcy
matters, all of which, by the act of February 18, 1875, chapter 80,
amending the Revised Statutes, section 711, are denominated ss ex-

clusively federal, as well as other cases not included in the,enumers- _

tion there, but which by their nature must necessarily be brought
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in a federal‘cdﬁrh;-f for instance, certain cases under the interstate-

commerce . act, or any case based upon a federal statute giving a

new right and prescribing that the remedy.shall be in a federal court.

‘The cases of ‘concurrent jurisdiction ”—that - is, such as in'a state
may be initiated in either a state or.a federal court—go first to the
state courts, but subject to be removed, just as they would be if
they had been begun after statehood.:

ases pending in the supreme court of the Territory at the time of
admission go: to the highest court of the state, except cases in which
the United States is a party, ot which by nature appertain to the
court of appgais._ :

The bill also, in express terms, saves the right to go to the Supreme
Court of thd'ﬁnitecf States from the state appellate court or the
circuit court of appeals in these cases. L

The right to go up from the state court is determined by the rules

overning the power of the Supreme Court to review decisions of the
ﬁi,ﬁ;rhest appellate. tribunals of the states gemerally. On the other

exclusive original jurisdiction of federal courts, which go to the circuit

hand cases so removed to the circuit court of ﬂpEenls may be further .

reviewed, when' there decided, if they could have been' reviewed

had they been inlike manner decided by the supreme court of the .

,

Territory. .

The S‘rf'mﬁtd* bill also makes specific provision as'to the survival
and prosecution of civil causes of action and criminal offenses not
brought into court prior to admission—a subject upon which the

House bill is silent, All offenses against the laws of the Territory

are to be punished by the courts of the state. It gives to the proper
state and federal courts power to provide by rule as to how the
records of the cases which they are to receive directly from the terri-
torial courts shall be authenticated and perfected. This is a pro-

vision which experien. e in Oklahoma shows to be wise and necessary..

In view of the considerable number of suits pending in the district
courts of the territory in which the United States has impleaded the
Territory itself, for the purpose of annulling certain alleged fraudu-
lent and unlawful dispositions of lands granted by the former to the
latter for specific purposes, it is expressly provided in the Senate
bill that in all such suits the state shall be substituted as a party
defendant in lieu of the Territory. This is appropriate and indeed
necessary, inasmuch as the state will succeed to the interest of the
Territory in the subject-matter of the suit.

Before leaving these sections it may be well to point out further

to some extent the ways in which they serve to improve the House
bill. :

 The Senate bill provides for trensfer of cases pending “in any
of the courts of said Territory.”” The House bill provides for trans-
fer of no cases except those pending in the territorial supreme or
district courts. This may mean a legislative void in respect to the
unfinished business of other territorial tribunals; e. g. justice of the
peace, probate courts, county courts. -

The II)Iouae bill moreover here covers only cases “arising within
the limits’ of the state. If this refers to causes of action it is un-
reasonably restrictive. If it refers to the.locus fori it seems super-
fluous. The House bill makes the federal, circuit, and district

courts “successors’’ of the territorial supreme court no less than of -

fnd

o
K

.
i
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the territorial district courts, as to all pending federal cases, and
direlscEs that, upon being transferred, such cases shall be *“proceeded
with,” ete. ) : A e

No reason is perceived why matters within the apim]late juris-
diction of the supreme court should be transferred to a lower federal
court, which has no such jurisdiction under our Fe'nera.l system.
There is a creation of successorship in section 14 of the House bill
(p. 18, lines 18, et seq.) retained in the present bill, but this is under-
stood to apply to cases affirmed or reversed by the Federal Supreme
Court and courts of appeals when sent down to the lower courts for

further proceedings.
POLYGAMY.

Another difference of importance between the House and Senate
bills is found in the provisions of the ordinance relating to polygamous
cohabitation. Under the decisions of the various courts, and espe-
cially of the Supreme Court, this omission in the House bill would
permit, the practice of polygamy and bigamy, notwithstanding the
various prohibitations thereof.

Polygamy and bifgamy are not common-law crimes, but statutory.
(See “Words and Phrases Judicially Defined,” vol. 1, p. 773, and vol.
6, p. 5447.) As a consequence there is no generslly accepted legal
definition of either term. These offenses vary in different jurisdic-
tions as the statutes vary in their phraseology, or as the various con-
structions placed on the statutes by the highest courts vary, e.
in Massachusetts it is held that an honest and reasonable belief in the
death of & former husband or wife is not a defense to a.prosecution
for bigamy. (Commonwealth ». Hayden, 163 Mass., 453.) In Ohio
it is held contra. (State v. Stank, 10 Weekly Law Bulletin, 16.)

It is generally held that the offense is consummated as soon as the
second marriage takes place, and therefore the prosecution against the
offender is soon barred by the statute of limitations. Therefore it
seems advisable to prohibit polygamous cohabitation, for, as was said
by the Supreme Court of the United States in Cannon ». U. S. (116
U. 8., 55), at pni;c 72, speaking of section 3 of the act of March 22,
1882, known as the Edmunds Act, which made polygamous cohabita-

tion an offense:

It ie the practice of unlawiul cohabitation with more than one woman that is aimed
at—a cohabitation classed with polygamy and having its outward semblance. 1t is
not, on the one hand, meretricicus unmarital intercourse with more than one woman.
General legislation as to lewd practices is left to the territorial government. Nor,
on the other hand, does the statute pry into the intimacies of the marriage relation:
But it secks not only to punish bigamy and polygamy when direct proof of the exist:
ence of those relations can be made, but to prevent a man from Hauntillg in the face of
the world the ostentation and opportunities of a bigamous houschold, with all the out-
wird appearancee of the same relations which existed before the act was passed and
without reference to what may cccur in the privacy of those relations.

Furthermore, as is pcripted out in the same case, on page 75, ‘ Bigamy
and ;m]ygnm{ might fail of proof for want of direct evidence o? any
1 t

marriage.”’ was held in that case, on page 71:

That the court properly charged the jury that the defendant was to be puilty if he
lived in the rame house with the two women, and ate at their respeitive tables one-
third of the time or thereabouts, and held them out to the world by his language or
conduct, or both, as hia wives; and that it was not necessary it should be shown tuat
he and the two women, or either of them, cecupied the same bed or slept in the same
room, or that he had sexual intercourse with either of them.
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. The case referred to came up from the supreme court of the Ter-
ritory of Utah on a writ of error, and the decision of the lower court
was affirmed. Subsequently, in 118 U. S., 355, the mandate was
recalled and the writ of error was dismissed on the ground that the
court had no jurisdiction on a writ of error from a conviction of an
offense under section 3 of the Edmunds act, but the reasoning of the
case is not thereby weakened. . :

For other cases taking the same view of the distinction between
polygamous cohabitatiorn on the one hand, and bigamy and polygamy
on the other, see the three cases of the U, S. v. é‘mw, decided in the
supreme court of Utah and reported in 4 Utah, 280, 295, 213. These
cases were taken up to the Supreme Court of the United States on
writs of error, whinﬂ were dismissed for lack of jurisdiction (Snow v.
U. S., 118 U.' S., 346), but the effect of the dismissal in these cases,
as in the Cannon case, was to leave the defendant in jail.

See also for remarks as to the distinction between polygamy and
polygamous cohabitation, the case of Murphy ». Ramsey (114 U. S.,
15). See also the case of Snow ». U. 5. (118 U. S., 346), where, on
page 351, Mr. Justice Blatchford said:

By no proper construction can the offense of cohabitation with more tban one
- woman be regarded as identical with the offense of bigamy or polygamy.

In other words, the House bill does not forbid polygamy if prac-
ticod under the form of polygamous cohabitation. Therefore the
Senate bill also prohibits “‘polygamous cohabitation.”

THE ENGLISH LANGUAGE.

The next marked difference between the House and Senate bills is
found in the provisions relating to the teaching of other languages
than English in the schools. The House bill permits the teaching of
other language than Knglish in the schools, whereas the Senate bill
provides that the schools shall be conducted in English, striking out,
the provision in the House bill ““that nothing in this act shall preclude
the teaching of other Janguages in said public schools.”

In this cornection the ITouse bill provides in the fifth clause of
section 3 that— :

the ability to read, write, and speak the English language sufliciently well to conduct
the duties of the office without the aid of an interpreter shall be a necessary qualifi-

cation for state officers.
Tnstead of this the Senate bill provides in clause 5 of section 2—

that ability to read, write, speak, and undersiand the English language sufficiently
well to conduct the duties of the office without the aid of an interpreter shall be a
necessary qualification for all state officers an d members of the state lle;:islnt.urm

One of the most serious difliculties of both of these Territories, and
especially the Territory of New Mexico, has been and is the disposi-
tion of the Mexican population to continue the Spanish language
from generation to generation. :

In many counties in New Mexico a-jury can not be impaneled all
of whom can understand English; and an interpreter is used in many,
if not in most, of the courts to interpret the testimody of the English-
speaking witnesses, the argument of the counsel, and the charge of
tEe court to the jury.
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Not only this, but an interpreter is necessary in the legislature itself
in order to conduct business. i ' -

Nor is this all.- It is a further fact that no political convention of
any political party is or can be held without the aid of an interpreter.

_ ‘he reason for this is, of course, the disposition of the Mexican

population to preserve their mother tongue aud to teach the children
the language of their fathers and mothers. '

Had the provisions of the Senate bill been in force In the Territory
for a generation the conditions above described would not now exist.
Since we are about ‘to admit this Territory as a state of the Union,
the disposition of its citizens to retain their raeial solidity, and in
doing so to continue the feaching of their tongue, must be broken up.

It is only just to the Spanish-speaking citizens of the Terrilory of
Arizona to say that, first, they {'Iﬂ- not exist in such numbers as in
New Mexico; second, that they do not live in such solid and compact
communities as in New Mexico, but are more scattered; and, third,
and principally, that while the whole of the Spanish-speaking citizens
of Arizona can nof speak the English language, their children have
been taught the common tongue spoken throughout the United States
and can speak, write, and understand it perfectly.

RECLAMATION AND POWERL SITES.

The next important difference between the Senate and House bills
is found in the seventh clause of section 2 of the House bill, and the
seventh clause of section 3 of the Senate bill, which is a part of the
ordinance.

The language of this clause in the House bill is as follows:

That the state shall grant to the United States Government all rights and powers
relating thereto necessary for the earrying out of the provisions by it of the act of
Congress entitled " An act appropriating the receipts from the sale and disposal of
ublic lands in cerfain states and Territories to the construction of irrigation works

or the reclamation of arid lands,” approved June seventeenth, nineteen hundred
and two, and acts amendatory thereof, to the same extent as if said State had remained

a Territory, .
Instead of this provision, the seventh clause of section 3 of the
Senate bill is as follows:

That there be and are reserved to the United Slates, with full acquicscence of the state,
all right and powers for the carrving out of the provisions by the United States of
the ac. of Congress entitled ““An act appropriating the receipts from the sle and
disposal of publie lands in certain states and Territories to the construction of irri-
gation works for the reclamation of arid lands,”’ approved June seventeenth, nine-
teen hundred and two, and acts amendatory thereof or supplementary thereto, to
the same extent as if said tate had remained a Territory, '

The language provided for in the Senate bill was written with the
assistance of the legal officer of the Reclamation Service of the
Interior Department.

It will be seen that the principal difference is that the House bill
provides ‘‘that the state s}mIl grant,’”” etc., whereas the Senate bill
provides ‘‘that there be and are reserved to the United States,” etc.

The purpose of both the House and Senate bills in this respect is
the same, but the Senate bill makes the reservation in the bill itself,
whereas the House bill only provides that the state shall make a
grant to the United Statcs after it is admitied. It might be well at

this point to state the reasons of this provision.
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This clause was inserted because of the decision of the Supreme
Court in the case of Kansas v. Colorado (208 U. 8., 46-92), where

the court holds that in regard to.lands within the Territories there can -

be no question of the right of Congress to enact such legislation as is
contained in the reclamation act for the construction of irrigation
works to reclaim lands within the Territory. In some querters the
Janguage of this decision has been understood to indicate that the
Supreme Court might hold the reclamation act to be unconstitutional
when applied within States under certain conditions, though as to one
fenture this doubt has been resolved in favor of the consfitutionality
of the reclamaticn act in the case of the United States v. Hanson
(167 Fed. Rep., 881). -

The operations of the reclamation act are so beneficial to the
interests of the states and Territories that there seems to be a general
sentiment among the people of the Territories that it would be advis-
able to forestall so far as possible an unfavorable effects upon the
ﬂ})ﬁl"&tiﬂl‘-E of the reclamation act within these Territories by reason
0O

possibie adverse features In any future decision of 1he courts in this
connection. :

In the judgment of the committee it seemed advisable that tue
states should cooperate as far as possibla in carTying out the provi-
sions of the reclamzcion act within the:r limits and avold so far as
mizht be legally feasible the effect of any adverse decision.

he same language has been used in the portion of the bill relating
to Arizona and the same considerations apply.

Page 60, lines 17 and 18, change the description of the line batween
the granted lands to be sold for $5 per acre and those to be sold for
$3 per acre from the one hundred and fifth meridiari of longitude to
the line between ranges 18 and 19 east of the New Mexico principal
meridian. The reason for this is that it is very expensive and an
unnecessary refinement to be guided in this matter by a meridian of
Jongitude, because of the difficulty of locating the same accurately
upon the ground, whereas the, public-land surveys for determining the
line described in the bill have already been made for the most part.
The line in question runs very close to the location of the one
hundred and fifth meridian.

The provisions of section 10 from line 21, page 60, to line 1, page 61,
fix the minimum price for the sale of certain classes of granted lands.
The lands located east of the range line described are generally
more valuable and have better climatic conditions, particularly in
regard to rainfall, than the lands west of that line, I]l): has therefore
seomed desirable to set a higher minimum limit for lands east of this
line, and the prices of $3 and $5, respectively, scem to be justified by
the conditions. N '

Tn regard to the provisions of lines 21, page 60, to line 1, page 61,
that lands under any reclamation project of the Government or under
any other project for the reclamation of lands shall not be sold for
less than $25 an acre, experience throughout the West shows that land
which is susceptible of irrigation under & project completed or about
to be constructed is rarely sold for less than $25 an acre, even though
considerable expense may be necessary. to remove brush or to level the
land. In the five projects of the Rec amation Service within the two
Territories it is understood that no lands irrigable under the project
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Humha sod for as low s price as $25 per scre. Hoatﬁﬂ:almch
are.he] at from $50 to more than $100!per-acre. .« v,

The usual price of lands not ially :desirable is. fl‘om '30 to 340
per acre. It may be cﬂncededﬂm ng the granted:lands.a few
tracts could not be reacily sold nt th"r tlme fur $25 per acre, yet:such™
cases would be but a very small age of the cranted which

might be irrigable, and -would have. no appmcmbia alfaeb upon ﬂ:l:e
aalablht of such lands as a whole."
. Considering ‘the very favorable. chrnate and thamﬁt,rh *ralua of the
crops which can be raised in this section, the price is undoubtedl
reasonable, and no'doubt a very large part of the lands granted: wl:uc
lie within ation projects will.be sold for more:than $25. per acre, .
and such lands:will doubtless‘advance considerably in:value.) .o -~

The considerations in regard to' irrigable lands:apply - ua]ly to
Arizona and the same pmﬁsmn lﬂ fou‘nd in’ tne port-mn g? '
devoted to that Territory.

- Page 61, lines 1 to 8... This PI‘D‘FIHO whlch is a.pphed in case. of hoth
Arizona and New . Mexico is ‘intended. to secure an easy sdj ustment
between the United States and the states for the a.cqulslt-:nn of lands
necessary for irrigation works under:the reclamation act.: ~The: Bdﬁp-
tion of this provision will ‘simplify: materially: the : admmlstrntlva
features ju settling this question which; under the conditions e

in some o: the other states; has'been: found ‘somewhat mea:ma.ﬂlng

The proj.osed exchan of lands will not in any. sense; be a: bm‘den
to the proposed state, because:of :the enormous benefits: which:‘the
state wiil derive from 'the lands turned’ back to: thB\UmtadStnteﬂ‘ .
There would be comparatively few: areas ‘affécted by this provision:

. Egrtlﬂﬂ of section 10 fiom:lines:9 to.25, page:61; similar. pro-
vision ‘being :found in the 'portion®of: the’ bﬂf davﬂted o Arizona;
provides for the reservation to the United: States of lands: &Etlta]ljl"
or prospectively valuable for-the development-of water: ‘power, and
also that the Secretary- of the Interior: ﬁlljjsll designate:the land’sub- -
ject to the provisions of this clause’ ‘within: ‘.ﬁva j"ﬁ&l"ﬂ fmm ‘the- tlma .
that statehood becomes effective. " - ST
The decirability of this reservation :is: ma.mfest a8 carTying out
the generally epproved policy of ‘preserving control: -of the - ﬁnds
which would become wvaluable for: he davelopment nf watar power :
-or hydroelectric use. '
he short time during which tl'us reservﬂ.tmn will be undetermmed Y
. will not have any serious effect:upon'the osition’of :the: lands: - .
granted, and the amount of land which would be withheld under':
such reservation would be a verj,r Bma.ll pruportmn nf t.he n.mmmt 0f
land grhnted : PR .
SALINE LAND Gnm TR e

The next lmport.ant difference . batween the Housu nnd Senn.in
bills relates to salme ]a.nds This applies: partaﬂula.ﬂy to; tha Tamtoty
By the act of I8 898 (30 Staty 484y, Cengrmhgmnﬁ atedt

the act o unazll 30 :Stati tetlto
the Territory of New Mexico, for umwmty urposes, in' ‘a;ddlhnn 'bnu
the 111,080 ne dlﬂgveclﬁed also-all saliné lands dn-the:Territory: s

Considerable difficulty- arose over-. therconstruction:ito’ bar!«plheeﬂ.i_.:_;?

upon the word ‘“saline. 24 The question wasiconsidéred by-he "y = Sl

™\ - ment of the Interior on July 10, 1906;* m the caaa Talnmly-&
™y ; SFlF'l]B'51
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New Hanuo (35 L. D., 1), mvol?mg l.mt. No. 3 of university selections,
embracing 70,493. ﬂl a.crea, wh.uh case was dmpoaad of by the dapn.rt-
ment na:fulluws &t

“The only mneluninn wh:lr:h tha depa.ruua'nt is ab]a to draw from the lapaltt:lunlbo-m
mviaymd ita considered ‘and its relaled’ provisiona and terms mm 'in
Congroes in' contemplation throughout merely common salt, or e of
nodmm, Tu its various forms of existence or deposit; and that only lands. containing
commerciilly’ valuable quantltmu thereof nrﬁ wniln‘hle under the gra.nt of “nl.lmn
lands . to the Tﬂmh:rrj.r

From: the evidence: uubm;tte-d at the h whmh‘hu Deen cureﬁﬂl Eminﬂd Pt

tHe de 1ent isunable to find that an uf the nalen:ted lands contain valuable quan-
tities of sich salt. .- Agide from the fact that the teshmun;,r wasa not directed to d

* subdivisions—whilst it details the Parcentngm of chloride of sodium resulting from

analyses of samples taken from“portions of the area‘involved—it:conveys no adequate

Ldean.stuquanmymduhhtﬁ Thefmrmfermnmmb&dmwnfmmthattmtmnyiz
L&

that the lands, m' some of .them,"contain, deposits: of um: of greater extent and
value, and.as well, perhaps;’ ‘certain of the chemical salts, and. that where chloride of
soditm is found it u in conjunction with the other mlhst.nnceu Ny

In denyingithe application on behalf of the: Territory for additional time and for

leave: to submit er; ﬂﬂdEﬂE& after the cloes.of the haa . Bt whmh no motion for

continusnce was presented; your office committed no error.; uwuvar since the pend-
ing appeal was counsel have filed in the de ent “for a<ddition to the record
in’ ths caaefatﬂiamled report. dlmfi axa.mmntmnhn c:lhﬂ 13::35 ;nwﬁe?. l: y the :urfnmm
resident ‘of the university, inclu topographical. and geologi entrres
Edmﬂ::&ai]mnlym of mrtaca m];l]g and t:lnmﬁ-::ntmn ncmrﬁug]y {This iu.u been

--'Thie obj ectionsto. tﬁa adthhona.l aho nﬁezed b]r ﬂlﬁ Temtn are twufuld. In :

tha first pIn.r:ia ‘the term ‘‘maline” in extenided to tover, in the words of ‘the author of
the report,: cg]], l:mdn ‘which contain in-their soils or in the waters'therein the salis of
sodium, potaasium ‘(including chlorides, carbunatm;- and- ﬂ'ulphm of theeé;: and the

‘other so-called. ine carths), ‘and: the associated, ‘minerals.”? - As, 'has been

shown, thére is no‘justification: i’w the inclusion of an g excapt dapcmta of common
salt under the hend of “pdlifie.””’ Tlm second ob Jec't.mn is, that the commercial value of
the depﬂmin if in'no case established.  ‘Appdréntly;‘the, sj test trace of sodinmchlor-
ide in the aoil or water is depended upon as defermini e fact that the land which
conteins it is ‘'saline " :in the‘legal sense of the'term. . ‘this extended use wm
mitted there is hardly‘a square mile in the United States west of the 100th m
which could not with some justice be; claimed 'as a “‘saline.”

~It would ‘seem desirablé’ that inévery;case direct evidénce’ ‘should be ven, first,
t.l:ri.t the depoéit of rock ealt or of water carrying galt'in polution exists on the d which
is claimed as ‘'saline,”’. and; second; that it should be proven that the bed of rock ealt
inmufficiently thick and; urﬂ, or-that the brice is auﬁimentl)r rich in ealt to make it of
pmhal.le commercial vilue at the nf. tnne : :

‘The demamn of- ]ruur ofﬁcﬁ is: £ '

It thus aPpea.rs ‘that there is serious contention as to the meaning

of the term ' saline lands,” not yet decided by any court.
. The: saline Tands; ‘heretofore’ gelected : u.nd appmvﬁd tn thﬁ Terntory

gate a'little horé than 1,620 acres::
;i!E fore: the repeal ‘of- ‘the. sshne-land grn.nt to the Umversxty of

'Haw Mexico:becomes imperative. ... If the term * saline lands”’ means.

all lands containing -any salts, the grant has an_enormous potential

-value; :If, on.the contrary, it refers only to lands. which bear salt 'in

the: common - -acceptation : of that term, the value is still great (not-
withstanding tho npimon clf tha depa.rtmmt), but not dat.armmahla
at the present time::.: -

j'But-.rthﬁr*Hﬂ‘lIﬂﬁ :bill. manﬂy mpaa.ls ‘these, saline-land granta and
nuthmg ‘more.. - This: leaves  these valuable :salt depomta opan to

en umhm ‘and loitation by private interests.
ﬁead afforta to aéfupm it bontol of these salt lauds:of New

Hﬂnm am “inderway. -, Subsequent to the grant made to the; Uni-

wralty -uf Nﬁw L{ex:lcu in 1898 .law was pnssed by Oonw in Janu-
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. ary, 1901, making ‘all lands contnmmg depomts of aaltin my{ﬁrm

8u ]eat to location and purchase the sar.a'as placer mining claims: -
There was no general demand for the a.asu%);gf this n’.et*‘m& thére
are grounds for the belief that it may have por- ol

sons desiri to secure control:of the saline: lands Il:i NBW'\.- co;

and especi on the large and valuable galt d IF ta lying to the’
east of the lme of railroad of the Santa Fe Central Rdilroad Conpany.
That railroad, which extends from Santa Fe to Torrance, a station
on the Rock Island Railroad, a distance.of 117 miles7Had-been‘pro- -
jected and its line surveyed. - " Tt was gensrdlly known that these salt
deposits constituted one of the most’ va]uahla resotrces of - thé.r n
to be traversed by the railroad :and would: n.t some’ time: fur:
e amount-of freight business, .:.«.: o g R e
he act of 1901, however, was- ineftéotual Bﬁ fB.T a8, New He:ncu
was conéerned, because Congress: had “already: donated ' tLe saline
lands to the Terr:torjr, and the governing board of the University of
New Mexico, in order to avoid dm;}vluws, -obtained from ‘the General
Land Office specific instructions to the ]ﬂﬂﬂ.l Iﬁ.ntl uﬂicﬂa not tor EEfawB ¢
1901-2: persons ‘interested ‘in the. Sa.nta. Fﬁ Central Railroad %
Company. purchased a small Texas: grant. ‘which-had-beenzconfirmbd - .-

AECE .

18] act of Congress: in 1888, 'This, grant’covered a'small = -

pgrtmnpﬁ(f: the salt deposits mferrad to a:nd ‘wa.ﬂ mnslder&d perhu.pa 5
the best of them. "= - HE
- In 1903 an attempt was mada on' bﬁhﬂlf nfuthe Santa. Farumtrnl |
people to open negotiations' with: the' boa.rd"df mgents“‘of’*ﬁm‘”Um—; '
versity of New Mexico for the leasing of &-salt’ lakem]led aguna de:
Perro, the largest-of the salt:lakes’of that-region...It!wasstated: on -
behalf of the Santa Fe Central peuple that it’was the } wpﬂse‘*of the -
company to develop these lakes'and establish’a: ‘ma.rkgt.“‘fur ‘thi'salt, - =

provided the company could secure’ control.of ‘all the de tain ’“ﬂm"_

mm1t Nothing came of these negotiations;:because lanﬂs had -
surveyed, which:made ‘it meoaslhle for ‘the Tﬁmtoty to -

e make selections thereof for: t-hﬂ apprma,] uf__thﬁ Secmta:ry hf “ths_ :

Interior. - - g B
The matter has rammned in- th.ls ccmdlhnn t.n the raaant- tﬂns tmd

i in view of the pétential value'of the tgrx«.nt.&t repealed, your mm.mttee

has inserted section 18, on page'72 of the Fﬂl ‘"Iu'ﬁ reads as follows:

. That all galine lands in the pmpcaed State of New Hﬁﬂcﬂ are hmh‘_-.r‘rmm'v*liﬁ‘om E

entry, location, selection, or settlement untll mch tlmn an Gongmm ]:lmju.tter et
prmridﬂ for t.hmrdmpcmtmn R AT e T Sl

f i TR fiase
Pt gy,

i Q'LTAHTITT I..&HII GRA.’IITE

A - iy ..‘- 1 E
L L SEHIR T TAES AL SN R

The next dlﬁerﬂnca worthr nf iots bﬁt#aen the Sannte md Hﬂuan

bills i the amounts:of ‘land: granted ifor  Various purposés:i-dtid = .

sufficient under:thisihead to:get oiit;the: g1
_tha ants made by;thé House bill and'h"y i

e quantity, grhnted ‘the prupﬁsedﬁraﬁtﬁ%fm‘ ﬁ:m:hbn—hﬂhﬂol

oaea is the same-in; thé bill as passed b}' Mﬂb@ﬁdﬂﬁw S

Senate, namelyy'ssctions 2 13 82, arid 56;:0t fo

m wery township iua TOf sta.‘li&B w\!_*f;{ﬁe}f‘ #Hﬂ”{‘ﬁ -‘c‘ﬂ.'fi-._ ;
. Qrents madé: by: nut"‘ li 1808 ‘and ;changes: rﬁﬁuﬁ

grnnted for specific'p urpmas are shown: bj* th Lfollﬁwiilﬁ m'“ oy

3, -v*:...:#J. |

afita hirets fm‘:hﬂdwmﬂ.; S
the Sénate b‘illemw i T “




Jsmw' mnu m mon RNABLING ACT. R

HIWHIXIM

Act of 1508. | House biIL | Senate biIL
i ; T derer. o | deres. -] Acres.
Pmmnmtrmnulru pulripm.. laemrresssabnnrmarans L 0o AR [ S
Improvement 2f Rio Grmdnmﬂew iyl b= T 100,000 |4 eaificie e anrwnn
mnrmmh T lﬁ% T e T
i m"uﬂt' SEEEEssamsmmsEEEEERsssEREREY T Y " ¥ e | ) H (]
. Fupubihhuﬂgﬂ O niassnnnnsmnsnsnsrannasnsnnnasrasionnatasssss 32,000 4,000 § - 100,000
-Inme T RASFEERIE .”..'.. A i e s e 50,000 |-, 100,000 ~ 100,000
s dadides 50,000 | wF 100,000 ). .0 e
.Bahwhmﬂﬂylum hrdu’ du.mh nnd I:-Ilﬂd. 50,000 | 100,000 | 100,000 -
---- l- sseamadun ErmsrEEEsSsssEREnEREERFERSa 5 :me m.m m.-m
u}xml, ﬂrjumatury Imtituuunz. amsnmarcssmssranassfesrsssnsnnan 100,000 | © - 100,000
BB s csaninanmmnnnsnscmannssunanes|oonmasnnae 160,000 | | - 160,
‘--- pa --tq---u-----------.-u-- TR R R L L L . m'fm o lmrm l'ml'
l[!lihuriunﬂhtu LELTET o Lananehiss 50,(00 | ;100,000 | ~ 100,000
Hmmtdd&bﬁﬂmmwandmntwmrd b_r Turltuqr cavesrnssnnal < By 000,000 | oieniinenan
_F!aymmtorbundnmd Interzat therson cdbyﬂmntandsnnla P ; Fro Y.
- munﬂu,ﬂlldnted by set of C-on;mlanumw 16, 1897 Coioinefecnninnnnias]asennsaniens 1,000,000
Imuh:tinninr hllnd esswsasassaeis semesmasnsenacassinaas BO,000 1. ccncicnsfinnsannnana et
Ry ~'wl .. ARIZONA. ) Peord

Universi ............ 120,000 | - -- 200,000
Pﬂb‘lhhgm LR sEssEmEAmsiESSSssEssEEEASSsssResRREnSSlisRERanERanS lﬁ’% ‘ ig{%
Insane UMM cn e e demmns eiermsiasassseisiantesaesenarisenenaannefoacanasaaneel 1 U ; [
ijtmﬂb : inidsarnenainsebeafemsnmenmaans] - MOOO00 ) aec i e o
- Behools and.: uyrummthndml,dmh, PR T, DR o] 100,000 | ¢, 100,000 (o
'H]:nus hmp!hh.... B RTEER T ELEITE ......-.,..” tihencansmeslinseacaneaas] 050000 . . 5O,000F - -
Cerataioto. pemal, aiid reformaa mryinsﬂtuﬂ retasseseene | R00 | 100,000
ta a tm.-u OOl I , : i
 Apienttaral snd bmcolanical colleges - Tl so.000 | o 160,000
of mines. .. T riiivaiesmsmse|sezasesaeead] 100,000 |- 150,000
Hﬂilﬂ im-ﬂtum [P B -.-...-..'...- e L] .--...-a-a----]...---.--....q.', sssmmnm e lm.m} - lm,m
E;qwmmtﬂr{vm oW e T R 600,000 | eeeetnnnns
Pnrmentut‘rtrﬂ y and muntyindn‘hhdnma............. cnsinrsnsas| 3,300,000 |...ieeiee-
P?mtufbmdamdmmt themeon; lssoed by Maricopa, Flma,: ‘ S
ava mdwﬂmmﬂw.mhhtﬂbrmtﬂlﬂbﬁm b ; Im:ll:m
-l-ll' «-l----'-----i'\-r -i--l. .-----.--.--ll-l--ll--------r' inssSsssraRn|rerEvee e ¥ (]

..J.I'I

31"ha nnly grant heretnafnra raade to Anzonu is the one of 72 sections,
equal to 4,680 acrea, fnr unwermt}r purposﬂa,
1331 (21, Stat.; 326). " i
The ' foreégoing, stat.emant shows ‘among “other thmg'ﬂ “that’ the

100,000 ‘acres granted “the: Houss bill: fm- nitenti
em:h of the'States have ieen ‘omitted from' tﬁm bill asargorg to th

a
: Senate "that the grant of 600,000 t0 ‘Arizona for public reservoirs and -

irTi ntwn of rivers has been elimifiated; and that ﬁ'rant of 3,000,000
to New Mexico to pay: territorial’ nn{f county inde

by act of February' 18,

tedness; and the '

' ‘gi-hnt of. 3 300, 000'for the same purpose to: Anzona ‘haye'been'reduced -, f_'_.*-: 2 ;

16'1,000, 000111 eﬁchcaﬂﬁ for: tha
vuhdated by fct of Unngmsa
1mpc«rtance shnwn “this statement:

‘The omission in.the Senate. bill'to 'ap mpna.te any lnmds“ fo} pam ;

tentiaries.véh a clérical’ am:-r.m'zrepnrtmg the 'bill, and' 'your-com-
mittee will?offer; a’do’mmntfeﬁ dniéndment nppmpnahng 100,000 -acres
for the pemtentmnea“m ac pnsed

Hhuaa hJ.lI B

:'."_"'.'-L;ﬁifﬂ' AN ‘nmnm m_';m INDILNS.

A inal diffekehion s th bills to, whish your committee wishes 0 naJI

. atteition ‘refers:tothe more carefulsafeguarding uf the nghta of the
. Indians,. .and particularly to the;Pueblo Indisns: .. - .} niweiiai wie

',. ?1 Lat,

;’i‘hjrmant 'of ¢artain bonds which were . .
Eraarea!m ot-her c.ha.ngm uf lem 23

State,’ 88 is pmvldedm thﬂ i o

+;Page 3, line 16, ofthe. iilduwpmdtha]i[bmnfﬂepmm m

 Ghntains bhe words “'except 25 to' Indians not taxed.” These words . ‘

i have been' omitted ﬁ'om aectmn 2, paga 45, of the Senate f&ﬂiﬂ.

el S FlF'l]ﬂE-tl



32 NEW MEXICO. um Amzn:n mnma m

If these words had remained in the sct tham might be & dmcnmm&. .
tion made against Indians whereby they 'would be denied the right-to

a proper trial or the right to sue in tha courts as to property therein
then restricted by federal laws, or they might be:demed the:same
rights as to marriage, inheritance, etc., thut are given to all ‘other
c1t1a.em_n of the pro osed states.

o4, lines 1,2, and 8, of the BﬂlaapnasedbytheHoummntams"

tha following words: “and the sale, barter, or giving of intoxicating
liquors to Indians and the introduction of hquors into Indian ¢ountry

are forever prohibited.” 'The Senate draft inserts ‘after ‘the!word -
“country” the following words: ““which term shall also inclade ‘all :
lands now owned or occupied by the Pueblo: Indians of New - Mexico:” -

The Pueblo Indians hold their-lands b ﬂatents from: the!United’

States confirming grants previously ma.

‘the '8 nmsh ‘Govern:
ment. Their status is somewhat dlﬂ"ﬁrant fro:n that of Indmns occu- - -

pying ‘reservations c.reated by treaty," :_Icta of Congresa nr e:mbut:ve--- '

order.

~ their lands being Indien country under emtmg laws. '
Page 4, the paragraph ‘commencing on'line 4. of f.ha.ﬁ pﬂ.ga and
endmﬁn line 6 of page 5, has been changed as follows:

e 10, after the word ‘‘States,” the words “or a.n}r pnur snv- _

ereignty " have been inserted.

Page 5, line 1, the words “or'mquwad as. a,fnresmd oF 88 ma ba"
granted cr cnmﬁrmed” have been inserted, and the words’ ”contmn-— .-
Ing a prm mmn exempting lands thus. grante{l from “taxation:’, "On -

page 5 hltea and 3 have been omitted, and.the. words:*‘may. pre-

Tt is believed that the words inserted b the S-enata b]]l wnuld..' '
more effectually. provide against the mtmductmn of liquor:in, the
territory owne ﬂlthesﬁ Indians and remove any uncarhumtw 88, to g

scribe,” P age b, line 6, have been chaugad to “‘ag preatéﬁbed "and

the Wﬂrdﬂ “‘or may hereafter. prescribe’” hdve been addad <, 1

Indians from taxation until ofherwise 'uongress e

the irrevocable ordinance, as fuﬂnwa
Eighth. Thet whenever: hereaf'{'.ar ax

"

The amendm&n which ‘have been made aro deemed: ‘ne-cmhry in
order io, carry: out the intent of Con em-ﬂ.aﬁxmﬂsadmjhﬂhctof: _
March 3, 1905 (33 Stat. L., 1069}, exﬁmphnﬁ the Ia:mla of thmPuﬂ"blo _

'f"' tha lmd&“mhtmnad"

within Indian reservations or allotments; i said p"‘u sed ‘state shall . .

be allotted, sold, resurved;or.otherwise yﬂhafllibe suh—

ject for a penmi of twent -ﬁva rOATS " aﬁta:‘ uuah aliotmtm ‘Tess o

ervation, or other dispos ‘the laws. af‘ tha United: S.té.t&a ‘ pro-
hlblt.lﬂﬁ' the introduction uf lic quor. into the Indian cotni . and -the
terras “‘Indian” ‘and ‘“‘Indian. cuuntry” ‘shall: dinclude;F'ueb u Indmns
in New Mexico.and the lands owned or octtipied by. them. '} '

The purpose. of this amendment is ito, Enmﬁf’iﬁn the status: of t:he-
existing Indian reservations -and: aﬂﬂtménﬁg'mthn ﬂlﬂﬂ rop

State as Indian country within_the meaning $f ;the Ia.w ﬁmb: ltnjg P

the introduction of liquor.into the Indian’ uuuntry
The words ¢ ‘axcepb as to Indians not:taxed’’ o

Senate draft, for the same reasons that the w{w&ra um,lttod
2, uccurnng on ps.ge 45; Jmmmbafnra ci

w ;
H s ! g ..1" .-" "':"-5"

,% S *1‘24
lines 10 and 11, have béen ‘omitted: from section:2D;: nnpﬂ;; thn B

| L’ ' SRP0855



e R e R L G AT L LV G b iy
. NEW/ MEXI00 AND mm-mmm ACT. 83

The-paragraph commen on'’ hnar»23 24, and en with
26, ling" 4 glﬂnﬂg been ¢ ,puggh“ﬂ After tdﬂ':agword

line 25, P?
“Statﬁa' words ““or any prior snvara:gntv” have bién inserted,
and in lines 19  and 20’ the words * or'may’’ have been ahmmntad
and after the wori "gra.nted” the followmg worg]s have been nmrt.ed
““or acquired as aforesaid or as may r%:m or confirmed.” - -
In lines 21 and:22, page 25, the words- “ containing 4 provision
exempting the lands thus- gmntnd from" ta.xatmn" have been elimi-
" nated, and in lines 24 and 25 thé words ‘' may prescribe”” have been
omitted ‘and the’ words™ “as’ preacnbed or may hereafter prescribe’”

have been inserted.:

- These' changes have baan inserted to aa.f uard the rights of any
Indians who:may: have acquired title to: their lands from a prior
soverignty, thus effectuslly preventing their taxation.

- After the severith paragraph of the irrevocable ordinance on pa.ge
'-27 1ine!9; theréhas bnﬁn inserted s provision reading as follows: .

“nghi;h That “whenever hereafter ‘any of :'the :lands’ mntmnod '

- within Indian reservations or. allotments:in said proposed. state shall
ba allotted, so d".:-'resﬂrvad, or’otherwise disposed of they.shall' be
sub;e-ct”‘fﬂr hrpennd ‘of ‘twenty-five years after such allubmﬁnt sale,
‘reservation, or other-disp sal to all the laws of the Umtre,d étatas
- prohibiting. thd introduction. of liquor into Indian country.”.
«+ This: provision_ has: been inserted’ to - more- aﬁmtualljr pmndﬂ
: aga.mst- I;he mtmductmn nf llquor In{;{r the temtory owned b‘j’ t-heae

' '_Indmns e

-The Goverﬁment ﬂhargas'm the' bﬂ]s suhata.ntla.lly that; the lands

| -Jn‘mlved in ‘the: .ﬂ.bn*m suits are.valiable for the timber thereon; that

certain companies ‘or; pn.rtms desired ‘to securé this timber in la.rge
“quantities, but'were unable'to do so-lawfully by reason of-the provi-
_glon-in’ ‘sgction’10:of ‘the ‘act of June: 21,1898, that ‘““not more than
one. quart.er ‘section’of:land ishall be; sold to any.one person,‘corpora-

- tionj or'association of persons;”’ that said companies or parties ' made

~ known their difficulty to-the; tamtnnal officers charged’ with the dis-
* position of the'lands 'and requiested said territorial officers to designate
‘those Ia.nds which i m ‘the ‘judgment. of said ‘companies pr parties were
best: sum}d for the purposes.of said compinies or parties as the lands
prescribea v the act to be'selected for the benefit:of the New Mexico
acstitutions; and that at the instance: of. thﬂse companies. or: parties
said: ternt{:-nal officers entered: into’ ﬂchemeﬂ whareb}r, through means

“of said- coq;pambs or parties procuring certain‘irresponsible mdr'ndua]a-

“each’ to ptirchiasé’aquarter section”of lanid, to_be later transferred to

'amd cnmpﬁﬁiha ‘o1 parties, the latter; avmtun]ly obtained. the large -

quantity-of land desired and at grossly inadequate prices. In:other

'mﬂtancea‘lt is ‘charged that the territorial officers granted-by: contract,
for grossly-inadequate considerations, the’ n%ht to certain companies
_oT parties to cut timber! from large; tracta 0 ]Imd_. a right’ Bxpn'saaly
f demad by f.ha nct tmdér cunmdemtmn !

Yuur :mmm:ttee cén nui-. tno eammtljr cu].l attention to the extreme
-::am that should be: taken with every provision of a bill like this: It
s the; unly legm'[ahnn whwh Gﬁngresa can pass that nuv\#_okn be

i ]
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84 NEW MEXICO AND. mznm mmmﬂ mr ' :_: -;;:.T:.;__E'_

amended, rapealed, or modified in: n.n BW dnoe
enacted is enacted forever without pombihty nf change.:: Ifhmntnl:’a 5
1s made it is beyond remedy. :Every other:luw: Gnngmas ‘can emact
can be repealed, amended, modified—but not. a statehood bill: “ There-
fore every line of it should be wrought out with a painstaking care not
required of any other form of legislation. Once passed, _corrections of
mistakes are impossible; once passed it-is bajmnd recall, .

Exmrerr A.

MEMORANDUM . RELATIVE - TO THE ‘‘TALL TIMBER " oum ™ NEW
HEIIDD ' - - B

The act of June 21 1898 (30 Stat., 484} ﬁntltlad “Aﬂ m:t to make ;
certain grant:a of land t.o the Ternbory of ﬁawM exico; nml for nther '
purposes,’”’ reads as foll ows: : A

| Beit enacted by the Senate m:deua queprcamtalwﬂ ﬂa Mﬂm afﬁm e
#n Congress assembled, That sections numbered sixteen and th rty-m:: in h:nmuhip
n! the Territory of New Mexico, and: where such sections thB
mineral or have been sold or otherwise dwpouadnfbrornnd authori
act of Co , other nonmineral -lands_equivalent:thersto, in in :legal-su ma -
of not less unﬂ-qunrt.er section, ‘and as m:;l{;funuu A8 MRy f:-o to'the’ mci.ilin in lién -
‘of which the same is taken, are hereby grantsd to said Tmnfmy:ﬁrﬂm !ﬂp.pﬂ'lillf o
common schools, such mdammlg' lands: to be selocted-within 'said Tm:ntnq such:
manner a8 18 hereinafter provided: Provided,” That the sixtéeenth and ' t.'lm-l.y sixth
sections embraced in permanent: ressrvations. "for. national p ]wuhan not at.sny
time be subject to the; gririts 'of ‘this act, nor shall any latds embriced in‘Indian, -
military, or other: reservations of anycharacter.be subject toithe grants of - thu m:t :
_but such reservations shall be subject to the: mdemmtyxjmnmum of this acti: "o i
Sec. 2. That ffty sections ofthe; umPpropiJ lands within said. Territo tnbﬂ
“selected and'located in legal subdiviai eremaftet‘- rovided in this act; b
and ace hereby, ti ranted to eaid Territory for the P 0 emch:ég public buddingn :
at the capital of the State of New Mexico when raid tdl?‘ihﬁll becomen'statesnd -
be admitted into the Tinion; when said:capital ghall ‘h-n ;mnnenﬂy_luutad h;r the
people of New Mexico, for legialative, axccutive, and jud S
3ec. 3. That lands to the extent of two townshipa m dm? authnuzadcby the--x:--___.
gixth section of the act of July twent}f-aecbng m.ghtmn*hun ‘and‘fi fifty-four, to'be) .~
: reserved for the establishment of a \iniversity in New Muxico; ‘are hereby N
Territory of New Mexico for university purposes; t0.be held and: used in actdrdance
with the provisions in'this section; and any, pm-tlom of sai ‘lands that may not have
been heretofore selected by said. Temtuqr may be selected nﬁwh md’l‘amt&ry ~That
in addition to the above, sixty-five thousand acres of nofimin unappiopriated, and
unoccupied public land, to be selected and:locatedis: s Hereinaftér b ided;" &r F
with all ealine lands in m-i Territory, are hereby i gratited tu the sai Temlm‘j' .
use of eaid university, and one hundred thourand acrés; to be in like manner m‘lacmi
for the use of an agricultural college. That the proceeds of the sale of said lands, orany
purtion thareof, ﬁ‘E:;Il cohstitute permanént funda, to 'bb eafely invested, and the in-
come thereof to be used. exclusively: fur tha pumnbm of such. u:ivuﬂ? mthgﬂv:‘ul- o

tural coll ectively. ' . ' LA B e B O e e

8eo. -i.E!FI?‘GJ:Ii.ri\:ﬂ*ElP pet: centum - of ﬂm eadB:t fh&ulunfpn};hcﬁﬂ;fghg Sh
within wid Tarrirry whichaiall be sld by t ﬁm%mm quent lo’th
of this act, ‘after'deductin; arpmmtﬁid?

‘the said Tmtm"y, mmm&uapmhnffdﬁmiﬁhmiﬁmﬁﬁ nly-shs

be expended for thnmp‘pbrtufthnmmmmhuq 18’ withif-said .--._;"-" 13

8ko. 5. That the achools; colleges, and " uniyersity, providedfor;in

Ei'"*

forover remain under the'extlusive cortéol of Kaid -and 1o uﬂlﬂm c
arizing from tha"ulua::t. disposal ‘of any’ lakis’ herdin grah ﬂ" :

gurpmmurufthhinmﬁi&‘ Bhﬂ.ﬂbauﬂe&f&ﬂi!"lﬁppﬂlﬂ'
_ enominational school, collége;:or university, i/ 'H REL S N e e
pze Bzc. 6. ‘I‘h:tmhauuftha t of land for purpose toves

% l'.u new states by the eighth nr oltha;cr.u! ;

CLTE S S S -
u-ﬂl Chehersi et dws. SRPO8ST




and m]ﬁm;prhudhnd are hereby made to sid Testitory for the pur-

For the. . nent water Teservoirs for. : _
hundred thousand:acres; for the improvement of the.Rio Grande in Now Moxtor, ang .
the increaking of the surface flow of .the water in'the bed of said river,-oiie hundred -

thousand acres; for, the establishment and ‘maintenance of an asylum for the insane, .
s .

fifty: thousand ‘scres;  for’ the-establishment:andimaintenance of a. school of mities,

fifty. thousand' acree; for'the establishment and maintenance of-an asylum for:the

deat and;dumb; fifty thousnd neres; for the eetablishment and maintensico of &
reforry echool ;ﬁit
un

schools, one hundre thousand ‘acres; for the ‘establishment and maintenance of an

ousand stres; for the establishment wnd maintenance of normal -~ - -

institution for the’ blind, fifty ‘thousatd' acres; for‘a miiners’ -Hoepital for, dissbled . . Z4il

miners,: fifty thousand acree; for the establishment and. msintenance of & ‘military -
mnstitute, fifty. thousand:scres; for, the enlargement and meintenancé of the term-

torial penitentiary, ffty thousnd eres. 'The building kuown as The Palics, in the

city of Santa Fe,

] g 'hﬁﬂg_‘mﬂ'agg rtenances connected therewith and set apart
and used therewitl; are hereby g et

u
‘to the: Territory of New Mexico.r

Sko. 7.:That thiy et is'intended only as'a partial grant of the lands fo which said

Territory may be entitled upon its admission into the Union as a state, rese the ,
question' aa'to the total amount of lands to be granted to said Territory until the
admission of mid Territory s state shall be detérmined on by Congress, = - o

. Bec. 8. That all grants of land made in quantity or as indemnity bv this act shall

be selected by the governor of the Térritory of New Mexico, the sunisyor-general of - .

the Territory of- New Mexico, and the solicitor-general of said Territory, acting as a
commission; under the direction of the Secretary of the Interior, f_mm..t.'ha;_nnappm-'-
Erintc;} public linds of the United States within the limits of the sid Territory of
ew exico. 2 ,_._. rh_a_;;-;rl.l_z-:t 3y ..- e "--‘-.'_':.-".';" . : L ‘:‘_. ,-'_-'- :-'-_.-". ..._ 5 .- S
. Beo. 9. That sai mmmmanuhnl}%l;ﬁcﬁad .upon the passage of this act, to select
eaid lands, for each purpose a= Hersin omciamg-nated. in legal subdivisions of not
. lees than:one-quarter ‘eection, and shall report to the Secretary of the Interior such
selections; designating in puch’ report ‘the purpose for which such bodies of land as
selected are’to be respectively uséd: as provided sbove in this act. . o
Sec. 10. That the lands rederved for umversity purposes, including all saline lands,
and sections gixteen and’thirty-six reserved for public-schools, may be leased under -
such laws'and iegulaiims as may be hereafter préecribed by the legislative asembly

of said Territory; but until the meeting of the next legislature of said Terriwljgoglg _-' “o B

ernor, secretary of the Territory, and:the solicitor-general shall constitute s _
or the leasing of eaid Inds; dnd all noceasary' expenses and costs incurred in: the leas- -
ing, management,’ and protection of said-lands andlésses may be paid out of the pro-

e

ceeds derived from'such leases. . 'And it dhiall be unlawful to cut, remove, or appro- - Tk

priate in/any way any. timber growing upon’the lands leased .under the provisions of - o

this act, and.not: more than:one section:of land shall be leased to any bne-perao;.[
corporation, or association of persone, and no lease shall be made for a longer peri ;
than five years, and all' leases ghall ‘terminate’dn'the admission of said Territory as a -
) Teceived ‘on account of such Iesises in excess of actual

credit of separate fuzds for the use ~f eaid institutions, and ehall be paid cut only'as- = :
directed by the legislative aseibly of said Territory, and for the purposes indicated
herein:, The remainder ‘of the I_ﬁﬂd!?.’Fm“ ted:by this sct, except those lands which
may be leased' only s, above: provided; may be sold under each laws and regola’ions -
" maay bE Borentter pitescr) :‘,.;bﬁtﬁe‘.leﬁhﬁrﬁ-ue_mﬂr;c.:f-mid_Te_-ﬁiay;.mﬁzm W

such nec - coals and expenscs as may.beincurred in.the management, protection, -
and smlo of saidl Inuid sy, bg paid out of tho Gceeds derived from such salos; and 0ot
moro thatt‘Gie quarter section of land ahall-be bold to dny otie perscn, corpotation,
for Tom oot At il ety v et pex Sy tnd 4l ey Eoceroen o
for loas < thimi I and: é”@} ‘@ ....r5 ‘_;.. e 1 all: Gho o * ' .'lll‘l

stato; and all mioney ot expenses
necessarily. inéurred.in connection with the execution thereof thall be placed to the "

o mnp Fie i

“sccount. ol such’ salod;
Conmoctiia with M Biocs

atisll bs placed to'
SISl bojbliced o

o o e
?1|_d
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mmhmtmmammmdmamﬁha“m )
the lands that may be leased only, but all leabos Mlgtﬂﬂ oY
shall be subject 1o the: of the Becrétary: for; and sl

made or securities ‘with the
for by this act bumhjwttolikehppﬂ}'ﬂibﬁw croin iog. _
- Exn 11. That there'is-h mwopthtod o i
Treasury of the United Btates ousand do - Or 80! muc.ll w_*mr ]n

necessary, to be expended under the direction’ of ,M :

the purposs of pa thua: of the selection’ and:s ive .
bodies of land, inclu mmpenuﬂon 1o seid mmmi-inn lr’thlf‘ ‘of

_q-......_,..._'n_ ....w—.-m- ..,.., S

the Interior may deem roper., - i
Bro. 12. Thutya.ll ncmpa.ud o.flctaincmﬂctriththupmvﬂtlldﬂlhﬂ,

whether pame-d by tha tiva uuemhly o! ni-:l Tmmory « by Guugmll, are '
hereby repealed ; ’
Approved, June 21 139& | ‘s '
It will be ﬁbser?ed thm" the fo]lnwmg lands ware nppruprmtod b}'
the above act: :

By mﬁunl A gy "“ "".,'T
: Becnnnnl‘ﬂ n.nd:!.ﬂ Iarauppﬂrtnfcommunnchnola........ 4.........-.;

Eyaechunﬂ _ _ iean Faain
: Fnrpuhhcbuﬂdmguatstatataplt.a.!_..--_..‘--....----.‘-....--_. .......... ;ﬂlﬂ,[ﬂ}

B section 8: X HLRETI Ly

For state ‘l:[nl‘ﬁ;ﬂ.l'ﬂlt}".,.-....'.'...'-.:.'.:;f.'.---.'-'.'.....'-.-'.---...'-.-...-...--. lﬂ [ﬂ}
Fnrﬂt&mmvemty ----.--h-- .r-rl-i-‘-d-l--l-l-‘..l-.Iliii'i'ﬂlii_ﬂ'ﬂ-%'-"‘--' ﬁm

For state vniversity all saline ]an-::lu in Tamtory...-...'-_..'_ .......... e

. For an agricul cﬂllﬁge .......................... e et o Ceiaihevend glﬂ}m s

Byuﬁe‘cum 6: 5 i T Y S e MM ¥
: orwnte:rﬁuervom -:Jrlrnga. mg purpmeu ..... ',;'.---.'.'.".-'._-_-'-.'-..;_‘.-.:'*.

" For improvement of Rio Grande. .---...---...'...._-._...;-. ; .-._--_..-..-._._,_..mu,mn e

* “Foran anylum'furthemuann FE R AR M M A . TSR WS el ‘ED,{M
For a school of mines.. ... 0.0 - iisi i i e ‘--M_GU;{I(II--_._.,
For an asylum for the deaf am:'l dumnbii . coolia L L Lt
For a reform achool. “..:'-'.:.”“.;....;.".';.-i'..?;.:-..:; B Lot e S Eﬂ.ﬂﬂﬂ
For normil sehoolsli. o oos b il adn ek iesn il e :;1@,_00&3
' For an institution for the blind........000 0000 L anl TEB0;000

.. For a hospital for didabled mmem s
" For a military institute. )
* Forenlirgement and mamtanmﬁe of tamtnnal namtentm.ry
‘The *Palace " .in Santa Fe nnd lands appﬂrtdnnnt_-

It will be noted that by sect-mn lﬂ;re.st.nﬁhu ‘Al
quantity.of land which may:be: sold to’ any;one pe

; aAre.

% i 'nn,,curpqmtmn, ;
- or association’ of persons; and*that:certain; of fthe:1ands;tox, 1511'- ';-;ﬂlﬁ‘

lands reserved for. university ipurposes, mclq‘ > salines;‘and: ‘Bec

16 and 36, devoted to public school lands:: majv‘*nutm.ba snldw hu’t- m}j'

-;.-\.\{,.5- 1 LT ‘—U'\-c‘- d-_-r.... __ o

" leased, nnt more' than oné section, howevai_j,
pnratmn, ‘or; association’'of persons;: and. gnﬁ‘fq; a‘n;y'
. ‘than five years; and without-Tight’ in;the léssesito cut’
ﬁunber from ‘such leased:lands:’// | o5 ST T )
. "“Large quantities’of:land:were' s&leciéd Al ‘,;..'1_ B
=i Ilgann?r rcmde%mn:ﬁf}iﬁt .the gral o '

v.of -the: terrn atu rhr_ e
board of public/lands;consisting of it ﬂ% ;
P commissioner: bf’ pu’b‘hb‘xlnhdlq of ‘he 8% L ersato]

-administer: the:ls ) fﬁiﬂé Zere

- . Investigations condubted Gist th
sup;ﬂamant.ad by officialsTof ths!
appearsd’to’ begroﬁ tions

& t-nlﬁ-tﬂ ml HRt :‘ F._ M T-l,.g":.‘ 4

. officials: designated by I‘

‘the congressional donatity Ui
" to the mstxtutmn, in 1907 tm.dﬁr nﬁthf,; f
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REW I'IBII AND AEIZDHL ENABLING AUT, o1

of twelvo au.lta in diﬂarant Judlnml districts of the Territory, which are

still’ d.mg and undstermined. These, w'th tha acreages of land
‘involved in each are an follows: .

EECDHD JUDIUIAL DISTEICT.

U. S. v Terntory of New Mexico and American Lumber Co. 'i' 780
‘acres; Valencia Gnum}y contract November 7, 1904,

U.S. v. Territo New Mexico and ‘American Lumber Co. 29 920
acres, McKinley ﬁ.nd Valencia counties, contract December 5, 1904.

U. S v: Terntory of New Mexico- and Clark M. Carr, 11 377. 50
acres in' Valencia’ Cmmty ‘contract, of July 28, 1905. -

U. 8. v. S..B.'Day, 10,804.96 acres in'| nlenma County :

U..S. v, Gross, KeﬁyéCnm any; H. W. %elly, and Richard Dunn,

Iﬁ 524:24 acres, Torrance (}nunty (Also filed in sixth judicial dis~

trict because of conflict of ]unsdmtmn )

U S. v, Pennsylvania Development Co., New Mexico Fuel and Iron

and ‘W, S, c-pawell 7,797.36 acres, Torrance County. (Also
itd 3o sixthr district:)"

‘U. 8. v. American _Lumber Co and Sﬂveatrﬁ Marabal 4,160 tmrea, -

'Vaianmu. Count*‘
' FOURTH JUDIUIAL DISTRICT.

U S. . Gross, Kelly & Co., 008.56 ‘acres, San Miguel County.
' U S. v. Territory of New Mexico Gross, EKelly & Co., an J. W.
'Hmnsan 1 040 ax:raas, Sa.n Mlguel daunty, coutrs.ct of January 23,

-1906
' o f;u:TH .mmr-mr.. msmmr

. S v. Alamn urdn Laimber Co 23 571.72 acres, Otero Count
ce e 800 Pﬁnnsy%vum:a. DavelnpmﬂntCo ‘New Mexico Fiel and Iron
 Co.,:and W, S. Hopewell, 7,797.36  acres, Torrance County. (Also
filed in ‘second j “udicial district because of conflict of jurisdiction.)
R P YO GI‘UBE Kelly: & Co., H..W.Kelly, and Richard Dunn,

Ly 'Iﬁ 524,24 ‘acres; 'I"arra.nce Oounty (Also file m ‘second district.)

The tWo stiits in the stxth judicial distriet in which the  Pennsyl-

vania Development: Company: and . Gross, Kelly. & Co. are, res
* tively;:the- Frmmpa.l de?}a;;lda.nta ‘are, . as m:nbeyd}r fons

‘made ﬂut o

. proper venue; i, 5
¢ +In soma.of the cases 1t15 a.ll ad in the bills that t.he lands were sold. -, - 4

:_rby the:territorial- board.to: parsnna whoI .without any interest of thmr;-;l_::«
“own, but moerely 8s agents ‘or' “.dummies”: for corporatioiis, n?%lé ;

"'to purchase in‘sraall Iots i &dppamnt conformity mth the'act"
- gress;-and afterwards. ‘deed

'b ineficiarien)/i-In: otherd: ‘it i8¢ alleged  that the" boi antar—-

g s-"tamad ‘direct’ upphi.w ‘jons for the j nrchase of the timber growing upon

~the;1arge, acreages anvolyed, dnd anld the {imber to the cL:ﬁ]:cll«':.:!l.nt.&: in

+ yiolation'of the r‘lattérﬂnnd spmt ‘of the act of Congress 3
A mhdégunﬁa 5 } .‘fildnd&qu Fiibfsiprice; ﬁolrmon of ‘the- plam. .

grantin t;r:brbac of: duty, and’ fratd’ by the -
the' boa.rd are pmmmant faa.tum o

__restrmﬂt&f‘n..x' it

stated by b ety
] #hmeh“‘tliﬁ'l‘ém tol m ]omed as dufenﬂn.ht in L
*&ﬂm that it been a.nd u‘remant to QIEE S,

above; dup lications
a.bundant cuutmn bﬂcausa ﬂf e:ustmg doubﬂl as f.o tha_.__ '

o to the. prmmpal defendants. for’ whum' ' h
i t.hajr were, acting, the! umhmsmonej'a being paid openly by.those -

o # :-""l':l-.' ¥
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its duty as trustee and has allowed throu%h its officials, acting with-
out warrant and in willful disregard of the federal law in question,
the trust estate to be squandered and dissipated” by means and: for
ends not tolerated, and has refused to take any steps itself to remody
these alleged wrongs. The bills further aver in soma cases that
. thero wers fraudulent representations made, with the knowledge
_.-and collusion of the territorial officers, by applicants to purchase
timber, grossly undérestimating its value, and that the sales thereof
were made upon such estimates. . They set forth also unlawful
cutting and conversion. of the timber. Injunctions, .accountiugs,
annulment of contracts and deeds, and restoration of title are prayed.
The right of the United States as plaintiff: to maintain such suits
was sustained upon- demurrer by the district court for the second
. judicial distriet in the cases in which the American Lumber Company
_ appears »s a party defendant. _ ERAT
ince the litigation was begun strong representations have been
made by persons of influence and standing 1n .the Territory tending
to show that the transactions complained of, however irregular; were
_conducted by the territorial officials concerned. in good faith -and
with & view to the advancement of the best interests of the-Ter-
ritm;?, and the propriety of cnmgrumising the suits in some way,
- _or, if that be not justified, of obtaining “curative. legislation from
Congress, has been strongly urged. . Tt has been throughout the dis-
position of the Department of ?ustica-and'}ﬂf the Interior Department
to find and adopt that attitude which will be as fair as possible to
the Territory and the private parties, while. rela_;d_nlg’_ in no way the
offort’ to enforce the law according to its spirit. —In the  winter of
1908 a bill was introduced in the House (H. R. 16277), as follows:

1 BiLIs To provide for the sala of Inrg*a-ﬁmwth and matured ‘timber. on lands heretofore granted to the
Territory of New IMexleo, and for other purposes. . . "0 0 O e

Be it enacled by the Senate and House of Répresentatives of the United States of America
in Congress assembled, That the larize and matared -timber growing upon any of the
lands granted to the Perritory of New Mexico-under thé provisions of an act entitled
“An act to make certain grants of land to thB.Ten'itom'ng.Mﬁrimf:and for other -
purposes,’” approved June twenty-first, eighteen. hundred and:ninety-eight, may be
. .sold by the ﬂrribu?, for the uses and purposes for which the lands: were &'mnhed.

- . under such rules an tions as ma:7 be prescribed by the commissioner public
..." . lands of the Territory with the ap rovil of the governor; but no sale ‘or contract for
" the ealé of the timber upon any of sid ]ﬂﬂﬂﬂ"ﬂﬁi“.:bﬂ valid ‘until:approved by the.
I ' Eec.refa?{’ of the Interior: }j‘rmnded,.That_n]l _nﬂnunu_ta.hu:gtn{om_mml__ Q-_blfji_.ha, 'erri- :
. . tory of New Mexico for the cutting of limber from lands granted.to'the Territory by - =,
<'-7 " maid act shall ‘be approved and: confirmed by the Secretary. of the Interior upon the -

' etecution-of a mtiufnptor{;gmment by the holders thareof, in a forin!préscribed by

v him, to pay for such timber to the Territory o ‘New Mexico the smn:of three dollars - -
in all for each acre embraced in their rgapccﬁwhmhmcu,.incluﬂing.hndihﬁpﬁm ity
cut over under said contracts. T AR W TR S e R

Sgc. 2. That upon the delivery of pr‘;puly.._u'M'uh@_ and:-duly ‘recorded deeds to
the commissioner of public lands of the Territory of New Mexico by thé holders of the
record- title mnve{:.;& ) the:Territo:y: of New Mexico all claim or title possebsed by. .
~ them in or to any s'Keretofore selected by the.Territory. of Wew Mexico,... érthe.
..+ ’provisions of aaid act’of Junie twenty-first; e teen hundred: and ninety-eight, to .-
“which  colorable record 4118 his bee ;. acquired by appr el b tho o
tur&( of [Wew Mexico; tha!commission: it 'of blic: fanida of | tho. Territ Fomtty

eaid holders of the record title; without, f?;tha:' or ‘considézation; the rightito cubdnd . -
remove the matured and.large'growth timber upon the lands re pectively conveyed -
by them to the Territory df New Mexico, together with all-necessury; ofway -
for harvesting the samie.: 7 2" 20 e s R e SR ) T T

ol i 1

8gc. 3. That the lands unvm mitﬁé;ffﬁi}imﬁ:&i;
. visions of the preceding séction; shall be held by the Tefritory.in trastfut LK $SIEF, - . |
; ‘upca and purpoees, An subject. to:the Eame “ y, i) i itat Mnder which:
 the lands were peloctéd by the Territdry: Profu ;- That if ey of thib Ml Gmbeaced , o=
e T TR RN W SR ERSREEE. SRP0S61
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in any contract heretofore made with the Territory of New He::ion or 8o reconveyed
to the Torritory are with ln any established national luraat the Territory of New Mexico
shall be nm.hnrized and permitted to sélect in exchange therefor an equal number of
acres from the surveyed, unappropriated, nontim ; and nonminsral public lands
of the United Btates in eaid Territory, the lands so selected to be held b{etha Terri-
Lmarintmut a4 aforesaid, the same as the lands in iieu of which th
the Iands mado the besls of exchange to become, without er i.cnnn 1mrt; oi

the national forest in which they are situated, uub]ect however, to all rights granted
by the commissioner of public lands of the Territory of New Mexico to cut the timber
thereon under either of the sections,

Seo, 4, That all laws or parts of [aws inconsistent with the provisiona hereof are
heraby modified to accord with the provisions of this act.

On FﬁbIUB.T}'" 12, 1908, Hon. Jno. W. Gaines, M. C., transmitted
the department; 'H 162??_ together with the fﬂllomug letter:

H‘DUBE OF REPREBENTATIVES,

: i 3 I Washington, February 12, 1908.
Dm Sim: 1nthe matterofH R. 16277, I beg to-ask you to give me fully the

- merita of the' htlgntmn re.ferred to in eaid blll covering the entire history as as .

pm:ttl:ab!e s,
I do not:approve. ‘of the bill ior ALY Teasons, and m.r!:lcuh.rl" Because it p.

td compromise out'of the court this litigation which T can act 462 is i ,ht ur
am not-familiar with the facts'of the case; and T am struggling +o get m[d 0 aII ttm
information I .can on the Hubiﬁct, and pﬁ.rtmulnrly why this bill should ot be enpeted.
'lem, very Tirpectfu Iy, ;
, : ' Jno. W. Garnea,
* Hon. Grmmra $3 Bouu&mn g .
oA orney'-(}ml Waakmgmn D. C.

On February 25 1908 the. Depnrtmﬁnt replied to Mr. Gaires:

¢ oy DerARTMENT oF JuUSTICE,
' R - Washington, February .!‘5 1908.
Em Repl:,rmg t.o yuur lntter uf Fehnm.r{ 12 reIatwa to H. R. 16277, and rmpundl
to- “your request therein: for informati

referred to in' the bill, made certain ranta of land to the Territory of New. Mecxico for
educational purposes, with the usua mdemmt;r provisions, for' public buildings:(sec-
tions 1-5).and. fﬂnmte.ma] 1mpmvamentﬂ ‘specifying the. establishment of t
~water reservoirs for irrigaling purposes, the -improvement of-the Rio Grande, and the
~ establishment and - mamtenance. of;various educational and.: charitable institutions.

The total ‘grant under.the:lattér headings -was'of 1,100,000 acres. 'the act. also pro-

- -vided (sections 8-10), for: the selection of the lands granted by 5 comrmission
. -of the governor, the surveyor-general, and the solicitor nm-al of the Territory, act
unde.r the direction of the Secretary-of the Interior, and for the lease of certain of the
granted:and the sale of the remaining lands under certain restrictions including
uﬁ?;;hlhltmu against cutting. timber upon lands leaged and a limitation of the quantity

d-which'could:he léased-to sny one person; corporation; of amociation, and of the -

‘time for'which'a’lease could be made. ;- As.to sales, it was. provided that the lands
‘subject. to” mle’ might be sold under; laws and’ J:egulahum to'be prescribed by the

~legislative assembly; of; the. Temto:rjr ‘with’ £ restriction.on the amount whick cm:ld.

‘be sold to any one' n,‘uic., mdi]ﬂﬁ mmmﬁxeduthnmmmum
- which sales c]::ruld E mada.; proviso tn?:;ctlﬂn 10 prorided that all or

the lands granted by the ﬂct t be leased on the same terms and under iu mma.

_ limitations prescribed as.to lands which may be leased only, and made leases and
ealen and the investments made or securities purchased with the pmceed.-s of saies or
lmneun_ daub ect ]f%:ﬁ: t:.ggmval of the. ﬂa-emnry of bgdm Intt?lnuit i 'b'ly
- -Under and e ve amem y o

- tain lands e:tu]:-:med in; the grants wm]pm J ‘!lg‘ﬂl‘l

rohibiton:of thelaw'as to hmbet cuttmg under ﬂm fuise

N il‘-‘ﬂmpnn’fm ini‘putsiance of the authority.
; ‘covered by these contracts ind'e Yes amotin

tngcmi‘.l:m territorial officers. - The
mge
100,000 abova referred to. . The: Becrotary,of the Interior and the land officers of the

United States,’ ifb&ranvmt:p.hnn of thevarious dispoeals of theee lands by the territo-

‘that the contratts for cutting hmberwmmtnrp to law,

) i!l:i'ﬂﬁiﬂhi'ﬂlﬁ‘ﬁf nds yrere irrégular and mide improvidently and not for the best
: mteraﬂuaithaifmibﬁry&bmgfmmmdaqwtapnm They were also of opinion - .

that 'th pﬂﬂi o tifiber inder tho contracts to cut was inadequats,

‘to eay- that the act ﬂfJunﬂ 21, 1898,

) g the;prohil |
“{racts to'cut the tiiber theréon, at: nfcﬁrhg.y_:_g " and othe* lands were sold to buch
to about 71,000 acrés out of the -
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" The lands were sold for $3 per acre, mdihachnﬂingﬂmbuuhdmthum;ltuctﬂ

$2.50 per acre. TLere mhl:uwwer, no that the territorial officers hed . not-
ki1

_ acted 1n good faith aad for vhat they concelved e the best interasts of the Territory,
- at & time when the state iusvitutions referred to required funds immediately if they

were to be established and maintained at all. " -~ _ v
"Under theso circumstances the United States filed complaints”in equity in thé

supreme court of the Territory for the various districts wherc tha lands in question
were situated, for the recovery of the lands, for damages, for the value of the timber
already cut, and for the obtaining of ap injunction to reetrain further cutting, intending
to under rules upou the various defendants to show cause why an inj

ghould not be Lﬁrﬂn’u}aﬂ, etc. The United States was actin%lupon the theory tha! being
e or

the donor of lands, and trustee as parens pairis for the le of the Territory

it had the right to intervene in order to rescind the irregular npn?io?mpmvident convey-
ances made, and recover the lands with proper damages for the waste already.com-
mitted. One such suit was trisd out before Jutlze Abbott in the second district of the
Territory, in which the American Lumber Company was defendant, and the Govern-
ment was successful in ita contentions. The other mmilar suits, some four in number,

remain to be tried upon the same lines, and thereaiter, no doubt, the issue would have
been carried tip finally for adjudication by the 8upreme Court of the United States,

This bill provides for the settlement of these suits by the sale of large and matured -

timber upon any of the lands granted to the Territory fer the uses and purposes.of
the t under rules mcribegjzy the territorial officers named, subject E} approval

-

5y the Secretary of the Interiot, with the proviso that tho existing t:mhar-cuu’.;uﬁ

contracts may be approved and.confirmed .by the Secretary upcn the pa :
$3 in all per acre. As stated above, $2.50 per.acre waa originally paid, and an addi-
tional payment of 50 cents per acre would be msde under this bill if enacted into

. 1aw. 1 understand it to be the cpinion of the Interior Department that this price

ives the Territory and the institutions which are the beneficiaries of the grant 2
ir value and satisfactory mmlpmmﬁﬂn ‘or the timber. . - Bl
As to the remaining lands selected and sold, it is tgrpvided that they shall bé recon-
veved to the Territory, in consideration of which'the present holders of-the so-called
colorable record title shall have the right, without further consideration, to cut and
remove the matured and large growth timber upon the lands so reconveyed to the
Territory. These lands were sold for $3. per acre, and upon the.terms stated as to
- lands sold and the timber contracts, respectively, the basis a8 to both will be the same.
JThat is, the Territory will hold all the Jands and"the larger timber will have been
sold af the rate of $3 per acre. The Territory thereupon, under this bill would hold
. the lands in trust for the several uses ‘und purposes and subject to the conditions and
Limitations of the act of 1898. And-therc 18 a-suitatle provision for:lien lands if any
part of the present territorial landa lie within an established national forest reserve.
7 understand that the Secretary of the Interior considers the foregoing compro-
' tnise and settlement of the existing litigation to be for the best interesta of the Terri-
tory, and that he is in faver of the ';nmge:nf the bill - Briefly stated, the measure
means that the 71,000 scres thus imFm_i ently disposed of out of the 1,100,000 acres
embraced in this particular part of the grant are recovered by the ’fmrituryt and
that for the large timber thereon, proper to be cut, the Territory will receive in all
$3 per acre. 1t may be zdded that an‘alleged veanon for this settlement has been
*  gtrongly urged by the officers of the Territory and the defendanta in the enits; namely,
" that if the litigation be thus terminated meritorious private enterprires which are
_developing the resourcea of the Territory would be kept alive, and this would con-
“" tinue the employment of about 1,500 men who otherwist, if the Govermnent urgea
.-~ the pending litigation and prevails in it, must be thrown out of employment and
dispersed. )
Respectfully,

Hon. Joan W. Ganves, )
House of Representatives.

This bill failed' ofﬁaasage o e e B
The cases are for the most part still pending upon demurrers, having

been much delayed by’ the pressure anil negotiations toward com-
promise and looking to: the possibility of curative legislation. .. It is

Attomtg—@c;lml.

~ gtatus of each of these suits promptly and carefully considered to the
énd that they may be disposed of upon their merits as quickly as

- possible. e

5 the intention of ‘the Departmen. of Justice, however, to have the

' . SRP0863



