Calendar No. 388.

flsr Concnrmss, SENATE. { REeporT
2d Session. | No. 4564,

AN AUT ENADBLING THE CEOPLE OF NEW MEXICO AND ARIZONA TO
FORM A CONSTITUTION AND STATE GOVERNMENT, ETC,

Mawoen 25, 1910, - Ordered 1o be printed .

Mr. Bevemipae, from the Committee on Territories, submitted the
following

REPORT.

|'Tor aecompany 1T I 18166,

The Committee on Territories, to whom was referred the mll
H. R. 18166, have examined the il and report the same back
with an amendment in the nature of a substitute, and as amended
recommend that the bill do pass.

The amendment to the entire House bill which your committee
has reported as a substitute therefor, makes many changes from
the House bill.  Several of these are of much importance; the minor
ones are madefor the sake of greater and more definite phraseology.

Concerning the important changes, the committee calls the attention
of the Senate to the following:

The amendment to the House bill which the commitiee reported
as a substitute for the same, which hereinalter will be referred to for
the sake of brevity as the “Senate bill," provides that when the
constitutions of. the proposed new states have been ratified by the
people the same r-:lmlTl be submitted to the President and to Con-
eress for approval; and if- the President and Congress approve of
the same, or if the President approves of the same and Congress
fails to approve of the same at the next regular session, the election
of state :ﬂllim*t'ﬁ, members of the legislatures, representafives in Con-
oress, and all other officers provided for in the constitutions shall
take place at the time named in the bill,

With reference to the time for such election of such officers, it is
provided that the governors of the proposed states shall, within
thirty davsafter—the reecipt—ei-the—certiiention—of the President of
his approval of the constitution and the approval of Congress, or of
his approval and of the failure of Congress to act at the next regular
session, issue proclamations for the election of such officers referred
to above “on a dayv designated by him in said proelamation, not
earlier than sixty days nor later than ninety days after such procla-
mation of the governor ordering the same.”
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9 NEW MEXICO AND ARIZONA ENABLING AOT.
CONSTITLTION T BE APPROVED BY PRESIDENT AND WG IRESS,

There are two reasons for these provisions,  The first, providing
for the submitting ol the constitutions to the President and to Con-
oress, is disclosed in the language of the hill itself. It is that the
President. and Congeress, representing the ,'\.:nimn__xli:llll review the
constitutions of the proposed new states whieh the Nation is about
Loy oot as n ]mi'i-:;nﬂ ol 1= ;_1'11'-.'1‘I'H'H!_u: el |;i‘rH'IIlrl]{i!l!j|' ['1L‘IIH“T1|H. .

It is plain thal this i< nothing more than just (o the Nation which
i creating the proposed new states, and can not be ]H_II‘H'HI to the
new stades themselves. The Nation is interested as vitally in the
form of government of the states which it ereates as are the new
states themselves,

[t i= not only o measure of justice, but a measure of safety.  Itowill
corlainly prevent any unsound or haemful provisions in the consti-
Lutions of the proposed new states. This, of eourse, will be bene-
licind 1o the !}I'lrilﬂzw'c'ﬂ new siates as well as to the Notion.

RATIFICATION OF CFHE CONSTITUTHONS AND BLECTION OF STATE AND
(FPITER OFFICERS SEPATRATER IN TIMIE,

The election ol state and other ollieers under these constitutions
15 separated Trom the eleetions to ratify the constitutions by suffi-
cient. time Lo enable the people 1o aet o each election with mind
single Lo that particular election. T voling upon the ratification
of the constitutions the people have before them, not only i theory
but as o matler of fact, nothing but the proposed constitutions
themselves.  In voling they can have nothing else momind. I this
eloction the people are not confused by the conflicting consideration
of voting Tor the eonstitutions and vet havine in mind the various
candidates Tor the varous ollices.

It is the same of course as to the cleetion of the various oflicers
yovided Tor in these constitutions—at the latter eleetions the people
wve nothing else in mind exeept the candidates for the various
ollices.

Were the constitutions and the vavious ollicers provided for therein
to he voled on at the same tine, the provisions of the constitutions
would be lost sight of or at least partially obseured by the strife of the
different candidates foroflice.  Thiswould be trueif the eleetions for the
ratification of the constitutions and the elections for state and other
officers were separated in fact and yet =o near to each other that can-
didates for oflice would he in the field.  So il 1s deemed wise by the
committee that these two elections shall be separated by a sufficient
peried to have each election distinet from the other,

There are three instances in the history of the Republic of the
insertion in an enabling act of a provision requiring the new state
eonstitution to be submitted for the approval of Congress,

~Flretrst-was e the ensee of Lowisiana, The act of Coneress of -

February 20, 1811, section 4 (2 Stat. L., 642), provided:

The suid converntion, as soon therealler as may b is hereby required to canse to bi
tran=mitted to Comgress % % % a gue and attested copy of such eonstitution or
frame of slate sovernment, azs shall be Tormed and provided Ly said convention, and
if the same shall not be ‘]j"'“r"!ur”“’"‘i liv Conaress, at their next zession after the receipt
thereof, the eaid state =hall beadmitied inta the Union; upon the same footing with Il}w
oripinal atates,
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NEW OAEXIUO AND ARIZONA ENABLING ACT. b

The next mstance was in the case of Alabama,  The act of Congress
of Mavel 2, 1S1O, seetion 9 (3 Stat. L, 192), provided:

That, in e the said convention shall form aconstitution and state government for
the upit of the Territery of Alabama, the said convenring, s =oon thereafter as IH.H
b, shallesisew trae and st tested copy ol sach constitntion or frame of government
ahall be fornmed or provicded, o e tesm it ted to Coneress for ils .L]'}]‘m]bﬂlﬂll.

The thd mmstanee = m the ecase of Texas.  The act of Coneress
of Marelr 11845 cection 2 (5 Stat. Lo, 797), provided:

Thr ennstitution thereol, withe the progeer cvidenee of its adoption by the people of
aniid Hr'[:|||||i|' ol Mo, shall B trameanitteal o thee Prosadend of the United Hi:ih'.‘l,
Lo Bae Bawted Doaefaaras Clongeross for Ws el sied o,

Inall other cases prior o 1855 the constitution was submitted to
Congrress, o approval manilested mean el inrmulh .J:illllllm*" [||!'
state to the Unnon, witlhe the exeeption of Ching,
|u'-|;-n :u]juilh-tl |J_1L |H|.J|r|i.|11[|~ witly L||e* vn..lhlllij_{ ned '-.'-.]t|]thl|L If.\[iI{":,wh
approval of Coneresss (see 2 Stan. Lo, 170, 2000

I 1858, the case ol Iansos (11 Seac Lo, 2690, appears for the
lrst tome the provision aotborang e President by proclamation
Lo dleclare the conditions ol adimis=sion i'¢1||j|!li{':| with IFrom this thme
oncthe practice hecame uniform, boi the nomber of states admitted
by express act of Congeress s Larger than the maner of those admitted
|:"-.' foree of o presidential prochineston.

There b also a precedent Tor the separation of the clection of
L-.!.lli' ollieers Trom the election for the ratilieation of the Constitution.
Itoas Tond o che aet enabling the Territory of Colorado to form o
constituton anmd be wlmitted to the Unione This provision s
Fond i the criehiteenth volvme of thie United States Statules at

Lavrere, paee 475

5, =ection G, which reads ns follows:

That until the next general censuz =nid state shall be entitled to one Representative
v Lhee Phngse ol I-:L'|rr1-:~'1~r|F:|li'..':'.-c of the Urppiten ] S, whiel o [rrisEeTl ative, Logetler
with the covernor and state wnd ofher offieers provided for inosadd constitation, shall
B o lectonl an oo 'i”.“-' sidhimeapent e the saloption of the constitution, and o be Bxed
by sl constitational convention; aml ontilseid state ollicers are elected and qualified
wneder the provisions of the constitution, the teeritorial ollicers shall continue to
eliseliaree thoe duties of theis l'l"-'pi't'li:'-.'r' alliges,

THE FELECTIHON LAWS O ARIZONA,

The nest conswlerable difference between the House and Senate
Bills 15 found m section 19 of the Senate bill.

The corresponding seetion of the House bill provides that

Sl edection Torlebosanos shall Teconeddveted, e ved nems made, and the corfificates
of persons elected 1o sneh convendion msaed, as near a5 may be, in the same manner
ad s preseribod By the lows of said Territory resnlating elections therein of members
af the legislatere s and the penal provizims of said laws are hereby muade applicable
Fii :I'II' l':I'I'II'III '||l'|'1'i1'| .||r'|:-'\\.'i||_r'|I 'II-||'_

The Senate hill substitutes for this the Tollowing:

A gqualified elector within the meaning of thia section shall be any male citizen of the
United States of the age of twentyv-one years who shall have resided in the Territory at
least twelve manthy next preceding the date fixed for the election of delepates to the
constitutional convention, as herein provided for, and who shall possess in other re-
spects the qualifications of an elector as provided by title twenty, Revised Statutes of
Arizona, Auruast second, nineteen hundred and one. Within ten daye after the 1ssu-
ance of the governor’s proclamation ordering the election of delegates to the ronstitu-
tional conveniion, as herein provided, the board of supervisora of each county of the
Territory shall meet and authorize and require a reregiztration of the qualified alectors
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NEW MEXICO.

E aH
1. .hﬂﬂlm.gllmaebﬂl.!&uamhll_l_
; I S N e AR T AR S S RS, P S - —|
- i — ena T Arresr T Avrer Ay
Permanent reservoirs for TIRAtION POIPOSEs. ... ... ..ovwiinnnnny 500,000 .. ... T
f Improvement of Rio Grande in New Mexico.____________ ... N T T RN S I
i, BN L S 500, D i‘_
i For universiby PUrPOSes. .. ... ... iiiiiiieeiiiiaiaee.. TILO0S0 | 120,000 | 200,000
i For public baildings_................ O | 32,000 § L) i 100, 000
Insane payiom. .. .. ..... e FERT TS S | 50,000 ¢ 100, 004 | 100, 000
Pemitembiaries. ... iiieiiieeeeeaeraneaeanel 50, 000 | 100000 L. . ...
Schools and asyvlnms for deaf, dumb, and blmrji 50, (00 | 100, (00 | 100, 000
Mimers" hospitals . . .. 50,000 ! 50,000 | 50,000
NMormalsehools. ... ... oo, 100,000 0 200,000 | 200, 00
Charitable, penal, and reformalory nstitotions. . ... ...t irneedinsineinnnnn IIIII,II.I'.]I 100, 000
Agricultural and mechanical colleges. ..o ... e i 150 000 | 150, 000
Schoolol MINES. . ... it e s ae ] 5,000 | 150,000 | 150, 000
Military imstitutes e i 30, 000 l{lltliﬂl © 100, i)
Payment of delld of Territory and :;quut_{ﬂmumm by Territory. ..o eeeeenn.ont 3,000,000 (... 00eonn.
I.ﬂ].l)ﬂj"ﬂ’lﬂﬂt-{rfbﬂn[hiﬂl!d interest Lthereon issued by Grant and SBanta L
‘e poanties, validated by act of Congress January 6. 1897 .. ... o ntonniion.s | 1, 000, 000
Institotion for blind .. ... e e 50, DD e P
f f |
ARIZONA.
LR R o R T TR 120, 000 300, 000
R Tt 96, 000 100,000
BTN oy e T 10y, 0O0 100, 000
Panilentinries . . ... .ot TO0,000 ... cnerannn
Schools and asyloms for the deal, domb, and bling .-l 100, D00 100, 000
Miners' hospitals.......... 0, 000 50,000
! Novmal SeHOOES .. . .. oovvnivneinessecniiiirineiiiinmimimeameemnnaluneeenennnas] 200,000 1 200, 000
Charitable, Pﬂtlﬁl,uﬂﬂ reformatory mstitutions . ... .. .. 10xy, 000 100,000
! Aprieultoral and mechandeal eslleges ... o oiiiiiiiena]iiiieiie.. 150, 000 150, 000
; e B 100, 00D 100, D00
! Irrigation and improvement of Fivers. ... . ..o iiiaaoo oo PR I | GO0, 000 | . ______
3 Payment of Territory and.comnty indebtedness. ... ... . ... o] 3,300,000 [............
; P:gmt of bonds and interest t n, issued by Maricopa, Pima, | i
avapai, and Coconing counties, validated by act of Congress, ; H
e LT T T T E LT LT T T T PPN RSP PR 1, 000, DDO
i i
The only grant heretofore made to Arizona is the one of 72 sections,
equal to 4,680 acres, for university purposes, by act of February 18,
1
1881 (21 Stat., 326).
i The foregoing statement shows, among other things, that the
a 100,000 acres granted by the House bill for penitentiary pr in
{: each of the States have n omitted from the bill as reported to the

Senate; that the grant of 600,000 to Arizona for public reservoirs and
irrigation of rivers has been eliminated, and that the Enmt of 3,000,600
to New Mexico to pay territorial and county indebtedness, and the
grant of 3,300,000 for the same purpose to Arizona have been reduced
to 1,000,000 in each case for the %al;jment of certain bonds which were
validated by act of Congress.

importance shown by this statement. _

The omission in _the Senate bill to appropriate any lands for peni-
tentiaries was a clerical error in reporting the bill, and your eom-
mittee will offer a committee amendment appropriating 100,000 acres
for Lhebpﬁllitentiﬂ.rieﬂ in each proposed State, as is provided in the
House bili. :

ere are also other changes of less

I i
- =N b

A final difference in’the bills to whieh your committee wishes to call
attention refers to the moré careful safeguarding of the rights of the
Indians, and particularly to the Pueh]ﬂeildiaus.

Page 3, line 16, of the bill as it passed the House of Representatives
contains the words “except as to Indians not taxed.” These words
have been omitted from section 2, page 45, of the Senate redraft.
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30 NEW MEXICO AND ARIZONA ENABLING ACT.

ary, 1901, making all lands containing deposits of salt in any form
subject to location and purchase the same as placer mining claims.
There was no general demand for the passage of this act, and there
are grounds for the belief that it may have been advocated by per-
sons- desiring -to-secure—control-of the saline Tands in New Mexico,
and especially upon the large and valuable salt deposits lying to the
east of the line of railroad of the Santa Fe Central Railroad Company.

That railroad, which extends from Santa Fe to Torrance, a station
on the Rock Island Railroad, a distance of 117 miles, had been pro-
jected and its line surveyed. It was generally known that these salt
deposits constituted one of the most valuable resources of the region .
to be traversed by the railroad and would at some time furnish a
large amount of freight business. :

The act of 1901, however, was ineflectual so far as New Mexico P
was concerned, because Congress had already donated the saline )
lands to the Territory, and the governing board of the University of
New Mexico, in order to avoid disputes, obtained from. the General L
Land Office specific instructions to the local land offices not to receive
any entries nil)zuull lands.

n 1901-2 persons interested in the Santa Fe Central Railroad
Company purchased a small Texas grant which had been confirmed
by a special act of Congress in 1888. This grant covered a small
portion of the salt deposits referred to, and was considered perhaps
the best of them. _ :

In 1903 an attempt was made on behalf of the Santa Fe Central
people to open negotiations with the board of regents of the Uni-
versity of New Mexico for the leasing of a salt lake called Laguna de
Perro, the largest of the salt lakes of that region. It was stated on
behalf of the Santa Fe Central people that it was the purpose of the
company to develop these lakes and establish a market for the salt,
provided the company could secure control of all the deposits in the
vicinity. Nothing came of these negotiations, because the lands had
never been surveyed, which made it impossible for the Territory to
make selections thereof for the approval of the Secretary of the
Interior. : !

The matter has remained in this condition to the present time, and
in view of the potential value of the grants rapealed? your committee ij
has inserted section 18, on page 72 of the bill, which reads as follows: i

That all ealine lands in the proposed State of New Mexico are hereby reserved from

entry, location, selection, or settlement until such time as Congress shall hereafter
provide for their disposition. _

Tl e o vk S et M

QUANTITY LAND GRANTS.

_The next difference worthy of note between the Senate and House
bills is the amounts of land granted for various purposes. It is
sufficient under this head to set out the grants heretofore made and

~ the grants made by the House bill and by the Senate bill.

The quantity granted the proposed states for eommon-school
purposes is the same in $he bill as passed by the House and as reported
to the Senute, namely, sections 2, 16, 32, and 36, or their equivalent,
in every township in the proposed states.

Grants made by act of 1898 and changes made in the quantity
granted for specific purposes are shown by the following table: .
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