DEPARTMENT OF THE INTERIOR,
WASHINGTON. '
"'f'-f.' 4 /ﬂ . Jamery 80, 1909.
®

Honorable Fdward L, Hamiltfon,
Dh&imsm Committes on Territorieas,

House of Reprecsentatives,

Supplementel to my letters of Jamery 27th =nd zath

eerning an ensbling sct for the Territorlies of Tew Wexico and ﬁ.rimna

cnd pursiant to verbsl conversatlion held et your instance with -;.
Covernor ¥idbey, T eslil sttention fo the fol owing matters; E
Sectlon 6 on page € should be amended by subst ihiting

for the wrds in lines 16 snd 17 '.-:hich. read; "thet Sections 16
and 36 heretofore reserved for the Territory of Few Mexico,” - 1
the following words: |
"thet In addit ion to Sections 16 =nd 36 heretofcore

granted ‘to the Territory of Few Xexico,"” :
I suggest slto that the Eectieﬁ_s 13 erd 36 throughout

Cection 6 should be changed to 2 en: 32.
The last proviso of Cection € bLeginning in line 14

rage 9 chould Lte =mended ag indicated for the similer provise *

in Tection 24,

Lo e i
e e

I will male my further suggzest iﬁns for the part of the

b11l which relzates to Arizona with the LTCIFI‘S'EETLL;;HE thet they
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are equally epnliceble to the provisions for Few Mexico.

The word "purehased” in line 7 page 23 should be "acquired.”

T O TN UERSRTL )

f,ines 11, 12 and 13 of page 23 should be emended by inserting after
the word "property” 1n line 11 the words; "outslde of eny Tndien
ﬁeservatian"; and by striking out the following: "who hes severed
hié trih-le relation and has obtalned from the United States and
from any person & title thereto by pstent or other grant,” Other-
wise the law would seem to allow & reservation Indlan,perheps as

a Gummy raprasantati*;ra of some white manyto acqulre property out -
side of his reservation, and if he bas not seversd his 'Eribal rela.
tions, bold the property without paying taxes.

The wrd "tempomrily“ should be omitted from lina 12,
page 24 since it might ba_nﬂslaa&ing, the right to change the
capitel after 1920 having been definitely gramted in mhéqmnt_
lines. Betweenm lines 1 and 2, page 26, thers should be inserted
‘the fﬁllcming

"and not repugnent to the Constitution n‘f the Un:ltad States

end the principles of the Declaration of Independence.™
I drsw sttention to Seetion 24 in which there is a grant i

of sectionsg 13 and 33, The Santa Fe Radlroad from Albuguerque in
Hew Mexitoo nnhard to the western hmhw of Arizonsa has alrudy
a vested right to the odd sections for & distence of twenty m:llas
on each side of 1ts fracks. This of course includes sectiors 13
end 3 F O h & ....-:ﬁ.,”; ar of the States would be entitlied to
the se seatiana_ in place witﬁin the granted iimits of the compeny,
but vould be obliged to take indemmity for them elsewhere. The B
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reason wbinh. osuges grants of school sections to be mpde so that they
are not ﬁnntigu'cua}iﬂ to prevent the possibility of disposing of
iﬁ.rga aread in solid blocks" the object being as far &8 possible to
dispose of the public lands to homemekers in srees only sufficlentiy
large to surport 2 famlily In ressonsble comfort, For that reeson
Congrecs hes svolded the Indemnity selection right o= 'f‘sn* s pessible
in ezrlier grante of school sections to Stetess Thus Sacticns 16
end 36 were probably selected =os belng evan sections end for thst
reason more likely to be trken by thre Stele In plece. TUtzh gl
recoived & grant of four school sections becsuse of the low velue

of its greet extent of erid land <in which perticular it resembled
Arizopa end Tew Nexicoe The two sections in azdditlon to 16 end 26
grented to Ulsh were 2 end 32, the rescon eiriden'tl;r_ being 1o prevent
the possibility of selecting irdemnity in lerge bdlocks which would
haove been the necessery reeult o granting odd sections 1like 13 end
3%s The Interest of the zovernment would then cseem to be t‘:':LEt. evan
EEﬂﬁions be substituted for lﬁ-énﬁ 53« arizors eni Tew Mexico would
£1so be in Letter rosition by leving secficn:‘: lie 283 Z2 iA-
ctead of these odd seetions be-::éuaa they could not probebly find
betler lend in its natural condiblon oubside the railroed limits

end the proximity of their land to the reiirosd wiil be & direct

g 7 g o - N - .
ceavensepe, I osuggest therefore thot In Seetions 6 srd 24 the

(]

expressiim

i3

erl 52 De substituted vwherever "Zections 13 end Z3¢

cre Tound,

=

Tne last provisc of Zection 21 bheginning in line
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psge 26 hes been writtem In different words from those suggested
by me in fn_v letter of Jamary o8th. The form used is much cshorter
end Tor that reeson would be better if it were not for the followirg
difficuity: "-i*:‘he provision as printed mrovides for & flet rsie of
Pifteen per cent to the Stete, bul nevertheless leaves them their
optien of meking Indemmity srlecticns. Thus It would be possible
for the Stat,a to meke indemnity sel ections for freetically &1l
their school seetions w!thin Fetionel Forests eaxd sUill contime
to receive Tiftean per cent of the proceedss I um still ineciined
_' to believe thet the provise as sugzested in my letter is sufficientw
ly cleer to prevent chence of misunderstaniirg, end that It might
be used in plece of the printed proviso to adventvege., If this
is not done, however, it will be necessary to insert E‘.ft-El‘ the word
"Stete” In line 17 of pege 28 the following: |

"Said fi fteen pa:;-uentum however to be reduced st the end of esch . -
Tiscel year in proportiom to the reduetion of the sres of said -
sections originelly in nationsl forests, by &1l Indemmity sclec-
tions which may have been mede by the Stste for seid sections in
said foreste prior to the close of the respective fiscel :,-ea.rs
the area of s2id sections vhen unsurveyed toc be del emmines %ne
Secretary of the Intenﬂr by protrsetion or ctherwise,™
with this chsnge # would meet the situation.

Upon further thought I would suggest thet "fifteem per-

cemtum™ in line 16 be mede to read "twenty percentum. ™ This, to
be svre, would spperently give the State nearly double its pro J

rate share of the proceeds. There are seversl ressons, however,

vhich would rednece this spperently large ratio over the possible re-

tirmn te the State from the same lend 1 it were cdministering thHe
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1end 1teelfy
1. mua patio of %Hhe Stele land to the setuel forsst 1511;1 1e
slways sres tor than one-ninth becsuse s11 Tetionel Forests inciude

within themselves more or 1ass privatﬂ ‘holdinga "-‘rhlﬂh. are annﬂn-

ueily increasing, - smong other Tes sons becsuse they are mbject

to mineral eniry.
2, TFor reasons of equity mmd policy the charges for grezing
end other nses of the foresis,excert timber cullinggare nd Wil —— 773

be less than whet might be exacted by others than the government.

Thus the charges for grazing permits on Indien 1snd contigumous

and similer to forest raser-rré lend i1s three or four times :rrestar.
Other States glso receive similarly & grester return for their lend
which “hey lesse,

Se T?';e timber is eut from Fatlomzl Ecrests with less rapiﬁ;ty_'
then from privete or Stelte lznds Tor the ratson thst the forests
ere,by specifie direction of lew,created notl only to furmich a
timber supply but =lso to conserve the weter flow.

| A1l these end ofher considerations reduce the income
from Taticnal Forests below thet which even & careful mrivete owvmer
wonld secure., On the other hsend, the arrsngement of this proviso
is very adventsgeous to the Stete becmise it males it possible Tor

the State to treat the returns fiom timber culting 25 Income In-

+ 3y = 1 o1 ' o
stead of prineipal, and =111 ensure an simost cerbtain and stesdily

TR
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increaging income,

inather chenge should be mede sfter the word "seetions®
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in line 12. of pege 28 by Inseriing the words: "so left in the
Hatiunﬁl Foreéts," _

| In 1ine 5 page 32 you heve omitted the wurd "survey"
inmediat ely «fter the word "unreserved," There have been so few
surveys In the State thet et flrst glaﬁca this umi.éf:_nic.:; woulﬂ.ﬂeﬂm
to be for the best interest of the State. However, thers are msny
-difPiculties, some of them disadvantegeous to the grantee;
| 1, The grant does not include minersl land, The govermment
depends to & considerehle extent on 1ts ﬁwve;&s to determine whet
1and 15 end is not mineral. Therefore when & Slszte appi.ies for
a large tract of unsurve;feﬁ lend it would be nec-ssery for the
Secretery of the Intc£ihr to meke an exhaustive 1n?eatigatian to
make sure that none of the lsnd is minersls This would csuce delay
which wonld be Ingreased by difficnlties arising from the dis-
covery of eny minerel tracts within the srea éppliuﬂ foTs 4 SUr=.
vey would then be necessary in order 1o 1dentlfy the minér::-.l sreas
snd exclude them from the petent to the Stote, |

| 2o It would be necessary to do scme sirveying in order

to identify the exlerior limits of the eres spplied for,
This would bte another csmse of delay smd ennoyance.

3. It would be impossible under existing law to petent tie
©1snd to the State with & reservetion of minersl lamd.
The various diffieulties mentioned shove would pruba‘ﬁly

g8 conside hly—the o h}'"ﬁh&:’ﬁﬂte.

I feel confident thet Congress will apprupﬁ;.te

6
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specificelly additicnel funds for surveylng arees desired by the
state, At the time of mch surveys the question of the ﬁinarﬂl
cherecter of the land can be determined end the Stete can make
its selectionsy end ﬂhfain 1ts petent with great faoellity {rmediates
1y after the surveys are cumplu‘baﬂ.. Thus, too, the government surs«
ve;:s' will be extended over the leirge uress Involvedy whinﬁ in itself
s desireble.

Por thet reason T urge that the word "survey"™ be Tew~

L.
rleced in line 5.

APter the words "surveyorwGenersl" in line © page 32
there should be inserted the words: "or other officer exerclsing
the Tunetions of a surveyorsgenersl.™

Attention has been celled .to the provision for & minlmum
price at which 1aﬁa eranted for educationsl purposes can be sold
&5 indicated in line 20 pege 3ls I am convinced thst the prod
vision for & minimum in these ceses is wises The grents of land
fof. educational purposes ere made to create endowment funds,

For that reason the land does not need to be sold in crder thsi
the entire smount obtained can be used &t once for buildingsetfc,
It cen be leased for = rentel whi_uh'will gpproximate the income
deriveble from the probeble. selling price. Thereforey 2lthough’
mich of the land will be worth less than the minimm price fixed,

navertheless, no hardship will bs worked upon the State, end 1T

by chenged conditions or the discovery of weter s=upply for irrige-
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tion or sny other regson the land chould enhance in velue, the
;?‘arictu_s educational funds will prafit by the enhencement. The
fact that some or mmoh of the 1lsnd 6an not be sold at or sbove

the minimum price is no more objeotionsble in Arizons snd Few Hexi-
c¢o than any other Ststes where & minlrum price was fixed,becemse
in a1l States some lend must be worth less than the minirmm,

I hope very much that the committee will deem it wise to leasve the
provision far & minimam in the bill.

.'I-uve:.:'nur Kibbey has called my attention further to th?
faet that Sections 16 and 26 smounting to twenly thousend or
thirty thousend acres are wifthin irrigetion projects, and that
they are occupied by persons who have plsced more ;::r less im-
rrovements upon them. Fe advocates @ provision whereby the lghis-
lature may dispose of lands of this nature without exposing ‘tliam
to public szle In order thet the legislature ﬁay deal equitably

with those who have sny eouitsble cleims in commeotion with sich 7
k.l

lend s, I cen ses no objection to this errsngement especislly
since not more than two per .cent of the inhebltents of lthe State
are directly Interested in obtaining these lznds at less than their
velne. It would seem thet the obher ninety-eight per cent wouid
certainly see %o it that no adventage be glven to purchasers,be-
yond those strongly demsnded by equity. PFor thst resson I join
with Governor Kibbey in miggesting the insertion of the following

e e Exgepltlpg _sll of such lands which a - end |
on the ;ir&fxﬁa;g DFEJEH'II&I'E, 909, wi't:h‘iiqn the §%E§?a?‘11¥3§3'
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of any distriot or distriects of lands within ssia State designated
by the Secretary of the Interior to be lands that may be supplied |
with irrigation water from any irrigation works, which have baen ;
wholly or in part constructed or acquired, or which sre under ]
construction or Frcmass of aequisition by the Uniied Ststes under |
the provisions of an et of Congress entitled, -"An Act appropriating
the receipts from the sele md disposel of public lands in certain!
fvates snd territories to the comstruction of irrigation works for| {
the reclamstion of arid lsnds. ” approved June 17, 1902, end acts \
amendatory thereof, and a1l of aich lands for wh'ich provision hed >
been made by the occupants thereof prior to Jamary 1, 1909, for
the use of water for the irrigation thereof Prom aeny public
or privete source, the rizht fo the use of which is being now ex-
ercised under bona. Pfide ciaim of right thereto, all or eny part .
of which lands may be disposed of by said Staete in such menmper and
upon such terms as the Legislature of the State may frf time to
"

~time prescribve, but st nof less them 325.00 per acre,

Very rsspactfully,

-]
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