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A*torney General of the

" =s lOrritory of Ney Mexico,

: ~. 8Banta Pe, New Mexice,
— "« . April 10, 1907,

-
Latter addressed to Hon.

H J. Hagerman, Raleigh Hotel,

- Washington, D.&., August 10,
- 1907, reporting as to com-
Pliance with suggestions made

by Mr. Holcomb in his letter

of November 30, 1906, to the
Secretary of the Interior

- relative to institutional
lands granted the Territcry
and the management of funds
derived from public lands.
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Exhibit A.

(Copy)
December 2lst, 190c.

Hon. W. G. Sargent,
Territorial Auditor,
Santa Fe, . M.
Near Sir:-
| Some time ago I submitted to Hon. R. C. Gortner, Assistant
Attorney General, the question of whether the Governor of New Mexico,
the Surveyor General and the Attorney Jeneral were entitled to
receive the compensation of $500. a year payable out of the follow-
ing incomes under the Session Laws of 1905:
*Fach member of the United States Land Commission created
by Act of Congre:s argroiad June 21, 1898, to make
selections of indemnity and other lands granted to the
Territory by said Act shall receive as compensation for
his services the sum of five hundred dollars per annum
payable monthly x x x and all such expenses shall be
pald out of the funds derived from the leasing and sale
of public lands upon vouchers and warrants drawn in the

manner now provided for the payment of other territorisal
accountsa,®

This law is similar to that of 1903 and from said funds
+re members of said commission have been since the year 1905,
drawirg as their pay the mm of $500 per annum payable monthly
out of said funds. It is held by Mr. Gortner that while the
Lewizlature is authorized ‘o appoint such Commission and is fully
athorized to provide for the pay thereof, it was not authorized
vo provide such pay ou' of the funds derived from the Leasing
s sale of public lands, in which opinion I concur. You are
‘harsfore advised “ha' you should not draw further warrants upon

smim Tored e rmvmart o f maid salaricg ard *nhat you cannot drﬂ.‘ anwv
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Territorial Auditor,
Ffanta Fe, . M.
Pgar Siri-
coms time ago I submitted to Hon. R. O, Gortner, Assistant

Attorney General, the question of wheth-r the Governor of MNew Mexico,
tne Surveyor Gensral and the Attorney General were entitled to
receive the cormpensatiorn of $500, a vear payakble cut of the follow-
ing incomes under the Session Laws of 1905:

*Fach member of the United States Land Commission created

by Act of Congre:s afgroved June 21, 1898, to make

selections of indemnily and other lands granted to the

Territory by said Act shall receive as compensation for

his services the sum of five hundred dollars per annum

payable monthly x x x and all such expenses shall be

pald out of the funds derived from the leasing and sale

of public lands upon vouchers and warrants drawn in the

manner now provided for the payment of other territorisal

accourita, "

This law is similar to that of 1903 and from said funds
“re members of said commission have been since the year 1903,
drawing as their pay the sum of $500 per annum payable monthly
out of eaid funds, It is held by Mr. Gortner that while the
Legislature is authorized to appoint such Commission and is fully
authorized to provide for the pay thereof, it was not authorized
¢ provide such pay out of the funds derived from the Leasing
i sale of public lands, in which opinion I concur. You are
tharefore advised tha!t you should not draw further warrants upon
*his fund in paymen* of said salaries, and that you cannot draw any
warran' upon any other fund either to pay said salarises or to
reimpursee sald fund, until you are aun‘horized to do o by ~he
Lewselature,
?eapactfﬁ]ly Buml " ted,

(Slgnnd}’ﬁ. C. Keid,

Attorney ieneral.
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(Copy)

TERRITORY OF NEW MEXTICO,
Office of the Secretary,

CERTIFICATE OF COMPARISON.

I, J. W. Raynolds, Secrstary of the Territory of New
Mexico, do hersby certify that there was filed for record in this
office at five o'clock P. ¥. on the Twenty-firsi day of March, A.T.
1907

COUNCIL BILL NUMBER 115,
A¥ ACT TO REFUND TO TERRITORIAL INSTITUTIONS MONEYS USED FOR EX-
PENSES IN SELECTION AND LOCATION OF PUBLIC LANDS, AND PROVIDING FOR
THE PAYMENT OF FUTURE EXPENSES IN THE SELECTION AND LOCAT ION OF
PUBLIC LANDS.

and also, that I have compared the following copy of the same,
with the original thereof now on file, and declare it to be a

correct transcript therefrom and of the whole thersof.

Given under my hand and the Great
Seal of the Territory of New Mexico,
at the City of Santa Fe, the Capital,
(SRAL) on this 27th day of March, A. D.
1907.
(Signed) J. W. Raynolds,

Secretary of New Mexico.
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COUKCIL BILL NO. 115.
| (Introduced by Mr. Murray)
AN ACT TO REFUND TO TERRITORIAL ILSTITUTIONS MONEYS USED FOR EX-
PENSES IN SELECTION AND LOCATION OF PUBLIC LANDS, AND PROVIDING
FOR THE PAYMENT OF FUTURE EXPENSES IN THE SELECTION AND LOCATION
OF PUBLIC LANDS.

WHEREAS under Act of Congress of June Zlst, 1898 numerous
public institutions of the Territory of New Mexico were granted
large tracts of land; and,

WHEREAS, since the year 1902 the payment of all expenses
for the location and selection of said lands for the several insti-
tutions has under a legislative act been made out of the revenues
derived from said lands, and,

WHEREAS, the Attorney General of the Territory has recent-
ly held that said rétanuea could not, under the said Act of Con-
zress, be used for said purposes;

NOW THEREFORE, Be it enacted by the 37th Legislative
Atesembly of the Territory of New Mexico:

Section 1. That a special levy of seventy-five one-
hundredths of one mill on the dollar te levied on the taxabls pro-
verty of the Territory to reimburse the several territorial institu-
vions for moneys herstofore expended belonging to such institutions

for t*he selection and location of territorial lands, as follows:-
]

Blind Asylum. . ? . . . ) . . $1530.87
Military Inetitute ‘ . . . . . . 1482.74
Nermal School, Tilver City . . ' . . . 153%.11
Wineras' -ospital . ' ' i . . . . 1513.73
Haform School. . . . . . . . e ¢
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FOR THE PAYMENT OF FUTURE EXPENSES IN THE SELECTION AND LOCATION
OF PUBLIC LANDS,

WAEREAS under Act of Congress of June 2lst, 1898 numerous
public institutions of the Territory of New Mexico were granted
large tracts of land; and,

WHEREAS, since the year 1902 the payment of all expenses
for the location and selection of said lands for the several insti-
tutions has under a legislative act been made out of the revenues
derived from said lands; and,

WHEREAS, the Atturnéy General of the Territory has recent-
ly held that said réranues could not, under the said Act of Con-
gress, be used for said purposes;

NOW THEREFORE, Be it enacted by the 37th Legislative
Assembly of the Territory of New Mexico:

Section 1. That a special levy of seventy-five one-
hundredths of one mill on the dollar be levied on the taxable pro-
perty of the Territory to reimburse the several territorial institu-
tions for moneys heretofore expended belonging to such institutions
for the selection and location of territorial lands, as follows:-
Blind Asylum, ‘ ‘ : : . . . . $1530.87
Military Institute . . . . . . . 1482.74
Normal School, Silver City . 5 . . ' . 155%4.11

Winers' Hospital . . i . . . . . 1613.73 |
Reform School. . . . . . . . I VO m.,,!i
Normal S3chcol, Las Vegas . ; . ] } . 1488.63 i
Seheool of Mines . . . . . . . . ?32.61'
Neaf and Dumb Asylum . . . . . . . 768.4
Azricultural College . . ‘ . S 2425.29
[mgrovement Hio :rande. . B "’ . . . l?BlfBG
Insane Asylum . . « . . e I s 743.76
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Common School Income Fund . . . . . . $ 372,03
;Enitﬂntiﬂr}r ’ . ™ . . M M . . 1292-:}8
%ater Reservoirs . . . . . . . . T64&76

Uni?arsity II]CCEHE Fund . . » . » . . 1252.55
Public Buildings at the Capital . . . . « 715.03
_ Sec. 2. There is hersby appropriated out of the terri-
torial salary fund for the 58th, 59th and 60th fiscal years for
the purpose of defraying the expense of selecting and locating
further territorial lands under said act of June 2lst, 1898, the
following amounts:
To each member of the Upited States Land Comm-
ission, Five Hundred ($500.00) dollars per
Fﬂm‘. Payable mont}ﬂ}r-lI’Ii.'l.-lI.Irii.Ii.irf$1leDO
For the per diem and expenses of locgtln% engi-
neer to be employed from time to time by said
U. Da Lm'd cmaﬂiﬂn, as nEBll.'_lEd-”u-_-uuu. lzﬂ{}.OU
For contingent expenses for office of said U,S.
Land Commiggion...vevevus.. reasaemnneutsatunns 150.00
Sec. 3, The Anditor of the Territory is hereby authori-
zed and required to charge the amounts of moneys heretofore expen-
ded for the maintenance of the Board of Public Lands during the
4tn and 55th Fiscal Years against each of the several territoriel
institutions, according to the percentage and amount which should
te borne ty each institution the same to be determined by the
Territorial Auditor and the Coummisasioner of Public Lands.
Sec. 4. All acts and parts of acts in confliet here-
¥ith are nereby repealed and this act shall be in full force and

effect from and after ite passage.
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Chas. HA. Sples
President of the Council.

W, BE. Martin,
Uhiel Clerk of the Councib.

. Roman L, Baca |,
Speaker ,House of Hepresentatives.

Fr S i _
e erk House of Hepresentalives.

Apyroved this 21st Day of March, A. D. 1907.

g, g, %gga;%gn,
FOVArnor o e Territory of New Nexico.

FILED IN OFFICE OF
SECRETARY OF NEW MEXICO
MAR. 217 1907. 5:00 P.M,

J. W, Haynolds,
ggcretary.

Comp'd L.D.L.  To o.
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ST Jul-i8, 1906,

“on. A. A. Feen,
Naal sioner of Fuoliie Lunds,
Santa Fe, XNew iHex,
Dear Sir:-

I =as »our faver, in wnich ou ask me 1o furnish an

opinion ir re‘erence “0 Thupter 57, of t-e laws 0 1¥0L, as 1o
whetl er suld Thapter 1s in any manner in wiolaricn of, or in o nflig
®i*h the wot f Congreas, apjproved June 21st, 18%5, making cer-
taln grants of land o “he Territory of New Mexico,

Ffection ong of pald Chapter, 1s as fullows:

Trhe mum of two ‘housand 'ive hundred dollars

($2500,00) or so mch t“ereof as may be necessary, 1s hereby arpjro-
priated fror. any net mon-vea now o herewfier in th. water reser-
woir income fund, water revervolr permanent fund, improvement Pio
Grande permanent fund and improvement Ric Grande income fund, or
frum +hatever fund or finds in which the net proceeds of'the leas-
ing und 8 le of Jjande granted to the Territory or liew Mexico

fur the eptablishment of percenernt «itor reservolrs for irriga-
ticn jpurposes, and for Lre imjprovement of the Sio Grunde 1in New
Mexlcu ind the lnoriasing of tie surfuce flow of the ater in

the bed OF said river, and the 1rcome tr- refrom, shall be carrisd
and the furrner sum of ten ,ercentum, ur 80 Mmuch Lhareof as Xy

be necessary, of any net mouneys which may hereafter be placed Lo
tr+ credit of the aforeamid funde or any or eitsner of rthem, I'rum
Lae m_urces above mentioned, o be pald in the mauner rereinafler
provided to the Flepnant Hutte Vater Users' Asaociation uf Hew Mex-
129 &fter ita incorporation under t'e Lla 8 of thue Territoery of

New kexico, to be used in priating, puablishing, and cirguiaring

all ma ter ricovdBary Lo tae [ 1)l explanation oI What 15 Lo umgdone
7 "he rec.anation sarvice of the United States Lo the owners of
l®md to he lirlynted from the #waters v sald rcservolr, and river
and wrat is Lo be done hy them to msecure tne inited States for

l1te sxjendltures to he ande In thwe o netruetlon of sald dam wrd
reservolr; In preparirg and making all necessary deeds, mor! ages
nd o'+, L sa'rizents 1n writing required in the jledge of su h
lards; 1in dolirg wll acta and *hingn neoessary 'o ascertain and
deterzine ' s .reas und perfect the title o the landes to be
pledged t0o 'he United States for t-s building and sonstrusition

of weld dum and res~rvolr, mentioned in the title ant preamble of

tria s 1;m rmevti;e 21l cacea-a So mmmomsss mod mmmd e a8 Hmmnen SFIPI]351



Jul~i8, 1906.

“on, A. A, Feen,
Tl sioner of Fuoiic Lunds,
janta Fe, New Jdex,

Twor Sir:-

I =ary your faver, in whieck 0ou aBK me tu furnish an
opinion in re“erence .0 Thuapter 07, of t-e lars 0 1l=05, as to
whet er said Chagter 1ls in any manner in violaticn of, or in ro-nfTlig
@i'h the wt . Congreas, ajpproved June 21st, 18%6, making cer=
taln grants of land 'o fhe Territory of New Mexieco,

Fection ong of pald Thupter, is as fullows:

The sum of two thousand five hundred dollars

($2500.00) or so m.ch tvereof ae may be necessary, is hereby appro=-
priated from any net mon-ys now .- herewfier in th: water reser=
woir income fund, water revervolr permanent fund, improvement Pio
Grande permanent fund and improvement Ric Grande income fund, or
from +hatever fund or funds in which the net proceeds ofthe leas-
ing and 8. le of Jjands grantad toc the Territory or New Mexico

for the establishment of permenernt witer rewervoirs fcr irriga-
tion jurposes, and for itne improvement of the Hio Grunde in New
Hexicev &and the inercasing of tie surfuce flow of the wter in

the bed OF sald river, and the ircome thorefrom, shall be carrisd
and the furtner sum of ten percentum, or 80 much thereof as Tuy
be necessary, of any net moneys which may hereafter be placed o
th+ credit of the aforesamid funds or any or eitrner of them, !roum
LAae m.urces above maentioned, o be jpald in T he maauner rereinafter
provided to the Flepnant Hutte Water Users' Asaociatlon uf Huw Hex-
lce efter its incorporation under t'e la-8 of itne Territory of
New hexlico, to be used in printing, publishing, and cirgulatinog
all me ter rocossary 10 tae 1] explanation of wWhat ta Lo umgdone
cy the recianation sarvice of the United States to The owsnerms of
imd to be lirilgated from the waters o sald reservoir, wnd river
and wrat is to be done by them to secure tne Jnited States for

lte exjendlitures to he aade in the o natrucgtion of said dam warnd
reservolr; In preparirg and making all neocessary deeds, mor. ages
nd o°rr. ina'riments in writing required in the jledge of su h
lards; in dolng all acts and Thingn neoessary 10 ascertain and
determine t'a .remsd wnd perfect the title o7 the lands %0 he
pledged 1o the United States for t-a building and eonsatruetion

of w817 dam and reservoir, mentioned in the title ane® preamble of
tris act; in payling all necessary cxpenses and costs of incorporatisn

SRP0352



Hon., A, A, Fi====2,

and in paring t= costs and exypenses neces-ary or incidenial® to
+ve¢ acpomj-lisroent of the obleots and purposes of saild assonia=
tien relating *o the procuring of th arongtrunt ion of sald dam and
regervoir ard e improvement of the Ri- Grande in Fer Hexlco
and inoreasing tre surface 'Jow of the zater in the bed of **e galid
river,"”
Section B of ire sald act of Juna 21, 17.&, aaong olner
thingca, grarta to the Territcry A¢ ver Yaxnico, of nen minc-al,
and unoccupied land, “er the estavllsahment uf & juroanent ALer
regarveir for irrigation jur; ©RE8, 500,000 acres; Tar Lns inprove=
rent of the 3lo trande in ¥ew lexlco, and tra increaae o Lhe
auruce -.ow of tbe =uter in the bed of saicf raiver, 100,000 acres.
It is plein trat Lhe reyenue derived frou the use or
gaie of t“ne afregald lands may be usrd «nder Lne direction o' the
legielmt re of Yew Yexico, Tor e1trer tuildi ¢ & permanent reservolr
e eaidinpg 1in “he -~ omatruztion 5f sase, or fur t'e 1uprovement ar
tre Bio Grande in X¥ew Mexico and the lncrease of vre s .TRoe
fio» in the hed o tre said river, The Tegialature, te cnacting
gal” Mhapter 57, of the late of 1900, has stat.d t at one of the
uses “hat e eevenue derived fror. sald land, shall be pit e,
im t0O 22? in thre cu#ftructiun, indire~tlv, o the Riephant Dulle
¥ater Unﬁru‘ Anscclation, the const ruation OF which 18 now gontem-
[laterd by the ‘“nited 2tatos Government., T othe Unitod States
Gorerrment, under itm reclama’®lon Bol, ~omtemplates the ~unetrucs
“ior of t'= aw!4 remarvelr, and after cocpletion, marx & dolla-
rign o 4t ‘o 've Water Users' Asacolatlon, ] wu ld not *hink That r
re ume of tre ‘unds derlived from *the sale of suld lands could be
made aa ocontemplated 1n satd Chupter 37, bDut L e nited Stuetos

*11 not ~unatruct sald reservolr and dorate *in swume LO the Water

Umnra, Tre office ©f t'e Jnite«d “tates 1n omneation w1
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and in paving t=  costs and exyenses8 necessary or incidentala to
t*e¢ accopplisroent of ths oblects and purposes of sald assonla-
tion relating o the proeuring of the cconstruction of sald dam and
regervolr and the luprovement of the R1- Jrande in New lMexico

and inecreasing ire surfuce Tow of the ¥aiter In the Ted of *the gaid
river,"

m
2
ok

¥
m
-3

Section & of t+e sgaid act of Tune 21, 1°.&, @waion

P %

thinga, grarta ‘o the Territcry o

e Nexico

y A7 non minc-al,

and unoccupied land, ~“or i-c estaclishment oF & pursanent ater

regarvoir for irrigation jur, oses, 520,000 wcies; Mor tne inprove-

rent af tre Silo Orande .n Few Yexlco, and tra incvease o' Lhe

surTace “low of “he rater in the bved of saic river, 100,000 acres.
It is rla:n tr-at fthe revenue derived frou the use or

saie of he afregaid lan“s may be used snder lhe diregtlon o1 Lhe

1

legielat re of Yew Yexico, Tor eit>er bulldi g & jermanent reservoir

¢ elding in “he o~ rmptructlon of saxe, or for e improvement ar
tre Fio Grande in ¥ew YMexico and the lnerease o 1he 8 .7'Ane

fia» in the hed o tre sald river, The Teglslalure, be cnacting
sal” Thapter 57, of the la's cof 1905, has statcd t-at one of tLhe
uses *hat rtre revenue derived fror. saaid land, shall be put *a,

im to :9? in the cn#ftructimn, indire~tlv, o the Klephant 3Butte
¥ater Unﬁru' Aasccliation, the zonst ruation o which 14 now gontem=-
[lats4 by the "'nited 2tates Government., - tho United Btates
Goewarsament, under ltm reclama*ion ast, :-r~'.ntampll.1.&ﬂ tha ~onAtrug-
“lon of tre« ani® remnrvelr, and a*tor cocpletion, mas & dona-

tisn 67 4t ‘o '“e Water UUsera' Asscciatlion, I w~u.ld not *hink rhat ¢
tre use of tre ‘unds derlvad from the sale of swld lande could be
made aa ocontemplated In sald chapter 57, bu® t' e nited Stutom

&Jl l;o!. conatruct sald reservoir mnd donate *s sume L0 the Fater

Umars, Tre office of tre United States 1n oonnection with sald
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,erservoir is the supplying the necessary mewd

I |

REon. A. A. ¥. 3.
|

T The construction

of *he same. The people who will rece ive the wuter will eventuall -

© Fay the antire expense of such reservoir., The peopls do in faet

build vthe resarvoir.The Government loans the money with.un interest,

I am there for o the opinion tnat in 80 far as the Tegislative

“met in question relates to the proceeds derived from the income or

sale of lunds grunted for tha purpose of sstablishing permanent

water reservolrs,thet s1id aect i3 not hevond the intent of said zpot

of Ccngrees of June 21, 1898,

Az to wret-er the Tegleicsture hud pover te dirsct tre use of
moneys derived From the snie of lands granted for ths improvement
of the Rio Grande in New Hexico und tne inereuwse oi the surface flow
of the wnter in tho bhed of sxid river,to the jurjoses set ovi in

Buld chnapter 07,18 a matter of considerabie doubt in my mind.Jt is

douhtful for the reason that I sm not advissd weg Lo how ke Ric

Grande 1. o he improved,and 15 what manner the incresse of ithe

purface floe of the watar in the ned of suld rlver wus 1ntended vwo
be auccowjlilished.If these ohlects may be sccamplighad by the con-
struction of the Flephant *utte Hewervolr, on ssld river, than [
believe thnt thls ume of sarid unds ip oithin the pcontemplation of
#ald wel of June 2], 1a%9d,

I trink tre wntire mattaer aho 1ld be rofe rad te t e Segr-ter:
«f “ne Iaterior,witn & regueast that ne indicats 1o vo. whethrer,in

hia o;lnian "hepter 17 of “he law#s of 1¥35% is our is not in weecor-

y L b

@dance witnh *he aild act of Tongress of June 21, 130,70 hellewe i+

12 - mat'~r " r tra yeneral Governzent,t-rougr fne o ige  a” the

Ae~retu~v of t'e Interior, to determline,
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oTf *he same. The people who will rece 1ive the wuter will eventuall -
Fay the antire expense of guch reservoir. The people do in fast
build the reservoir.the Government Loans the money wit',un intereat .
I &z there for of the opinion tnat In 8o far as the legimlative
act in question relancs to the nrocseds dsrived from the lnocome or
sale of lunds gruanted for tha purpose of gatanlishing rermanent
water reservolirs,thet said ast 13 not hevond the intent af gxid =at
of Cengress of June 21, 18%8,

As to whet-er the Tegleleture had pover te dirsct the uge of
moners derived From the suaie oF lands granted for fhe lmprovement
of the Rio Grinde in New Mexico und tne inereuse of the surface §low

of the water in rhc Led of sxld river,to ine purpesass sel ouvt in

Bald chapter 07,18 « mutter of considerable doubt in my mind.It is

i douhtful for the rewson thut I am not advised up to how vhe Rig

'frande 13 o oe dlmjproved,and in what manner ihe inereszse of the
surface flor of the water in the ped of sild river wus intended o
be accompliished.If these ohlectas may be acgamfplisghad by the aon-

. strietion of the Flephant Futte Feservolr, on ssid river, then I
believe thut this use of anid rfunds iR <ithin the contemplation of
~#ald act of June 21, 1ls8Y8,

I trink the antire matier aho:1d be rofe rad tc the Secraotar:

-+

ef The Interior,witn a request that he indicats ¢ ¥o. whethrer,in
hiz oplnian "hepter 47 of “he lars of 1¥05 is or is not in LCCOr-
dange wlen *he aatd act of “ongrens of Joune 24, 1330, belleve 1t

13 ~ =atl=r 'ur tre General Governwent,!'-rough the ¢ “ige of the

Becreter-v of the Interior, to determine.

redpectfully suhmitted,
e e —F-L LR
Sy (T ST dF

Arvtarney General.
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3174-1906. Lages/ G. B. G
Séptembar 27, 1906.

The Secretary of the Interior.
Sir:-
| 3y your i~formal reference I am asked for opinion

#hetner Chapter 57, New Hexico Laws of 1905, is in violation of
or in conflict with the act of June 21, 1898 (30 Stat., 414 );

or more precisely stated, in view of the correspondence submitted
¥ith the reference, it would seem opinion is desired whather so
mich of the territorial law in question as seeks to appropriate
the sum of $2500 out of the net moneys received on account of

tne reservoir fund and the Rio Grande Improvement fund, and the
furtner sum of ten per centum, or 8o much thereof as may be
necessary, of the net  moneys placed to the credit of said funds
to we paid to the Elephant Butte Watler Users Association for
certain purposas, is in conflict with that provision of section 10
of tne act of June 21, 1898, pupra, which directs that all moneys
raceived on account of sales and leases of lands granted to the
Terri‘tory of Yew Mexico by section 6 of the same act for the
estanlishment of permanent reservolirs for irrigatlon purposes,
and for the improvement of the Rio 3rande river, "shall be placed
to +na credit of aeparate funds created for the regpeactive
purgosse named in “his act, and shall be used only as the leZis-
lative assembly of said Territory may direct, and only for the ue3
of tne institutions or jurposes for wnich “he respective g

of lands are made. . . . and all inves‘me:ts made or BaciriLles
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3y your i~formal reference I am asked for Gpinion

wnetner Chapter 37, New HMexico Laws of 1905, is in violation of
or in conflict with the act of June 21, 1898 (30 Stat., 414 );

or more precisely stated, in view of the correspondence submitted
with the reference, it would ssem opinion is desired whethser so
much of the territorial law in question as seeks to appropriate
the sum of $2500 out of the net moneys received on account of

the reservoir fund and the Rio Grande Improvement fund, and the
further sum of ten per centum, or sc much thereof as may be
necessary, of the net moneys placed to the credit of said funds
to te paid to the Elephant Butte Water Users Association for
certain purposes, is in conflict with that provision of section 10
of the act of June 21, 1898, supra, which directs that all moneys
raceived on account of sales and leases of lands granted to the
Territory of New Mexico by section 6 of the same act for the
establishment of permanent reservoirs for irrigation purposes,
and for the improvement of the Rio Grande river, "shall be placed
to the credit of separate funds created for the respective
purpos=s named in this act, and shall bs used only as the legis-
lative aseembly of said Territory may direct, and only for the us2
of the institutions or purposes for which the respective grants
of lands are made. . . . and all investments made or securities
purchased with the proc-eds of sules or leases of lands provided
for by this act shall be subject to . . . . approval by the
Secretary of the Interior”,

. I do not find inconsiatency in these acts. The act

of Juna 21, 1896, p;nvidad for the leasing and sale of these lancs

ard for tne ultimate application of *He:ﬁmnceeds arising thers-

fruom 1n furtherance of the purposes for which the respective gran’

2
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~f 1and were mads, and " only as the legislative assembly of said
Territory may direct.? Such legislative assembly is therefors made
+rg trustes of ~hese funds, and its discretion is not limited,

-+ =hat the funds may be applied "only for the use of the

BEXCE
ingtitutions or purposes" for which the grants were made.

e territorial law in question recites that the money

thereby a propriated is --

4o be used in printing, publishing and circulating all matter
necessary to the full explanation of what is to be done by the
reclamation service of the United States to the owners of land
io ve irrigated from the waters of said reservoir and river and
what is to be done by them to secure the United States for its
expenditures to be made in the construction of said dam and
ressryoir; in preparing and making all necessary deeds, mort-
zages and other instruments in writing required in the ple e of
auch lands, in doing all acts and thlﬂ%s necessary Lo ascertaln

and determine the areas and perfect bl les of the lands to be
pledged to the United ~tates for the building and construction

°f said dam and reservoir, mentioned in the title and greambla of
-nig act: in paying all necessary eXponses and costs of 1incorporas=
tion, and in gaying tne costs and expenses necessary or incident

tc the accomplishment of the objects and purposes c said associa-
“ion relating to the procuring of the construction of said dam

.rd reservoir and improvement of the Rio Grande in lew Mexico and
increasing the surface flow of the waters in the bed of the said

river

These uses are not inconsistent with the main purpose
of Corgress, tha” proceeds arising from the sale or leasing of
‘rege lande shall te ap.lied only in furtherarce of the end for
o cr the yrante respectively were mads . [ advise you that the
varr:*orial law under coneideratior ls TiO% ir conflict with the
gt of Jure 21, 180K that the expenditures +hereby cortemplated

ars reither "irvestrerts® nor "gacurities” within the neanllliy

of ‘ture last rigred act s d tnhat tre EJ-;-,-—TC'F'E-]- of “he Secretary of

0

tre lrterior 18 nOT LECEHBArY 0 M1VE walidity *hereto.

(ary respectfully,

“yvoned)  srank L. Campvell,
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except that the funds may be applied "only for the use of the
ingtitutions or purposes" for which the grants were made.

The territorial law in question recites that the money
thereby a.propriated is --

to be used in printing, publishing and circulating all matter
necessary to tne full explanation of what is Lo be done by the
reclamation service of the United States to the owncrs of land

to ne irrigated from the waters of said regerveoir and river and
ghat is to be done by them to sscure the United States for its
expenditures to be made in the construction of said dam and
reservoir; in preparing and making all necessary deeds, mort-
zages and other instruments in writing required in the pledge of
such lands, in doing all acts and things necgssary Lo ascer ain
and determine the areas and perfect tifles of the lands to be
pledged to the United “tates for the building and construction

of Baid dam and reservoir, mentionmed in the title and preamble of
~nis act; in paying all necessary expenses and cosis o incorpora=
tion; and in paying the costs and expenses necessary or incidental
to tne accomplishment of the objects and purposes o said assocla-
~ion relating to the procuring of the construct ion of said dam

-nd reservoir and improvemént of the Rio Grande in New Mexico ard
increasing the surface flow of the waters 1in the ved of the said

river

These uses are not inconsistent with the maln purpose
of Corgress, that proceeds arising from the sale or leasing of
-rese lands shall te applied only in furtherance of the end for
wrick the grante respectively were madse. [ advise ycu that the
tarritorial law under consideratiorn is not in conflict with the
act of June 21, 1£9%¢, that the expenditures thereby cortemplated
ars reither "irvestrerts® nor "securities”™ within the meaning
of +re las* nared act, ard that the approval of “he Secretary of
vvs Irterior is neo- recessary to give validity thereto.

{ery respectfully,

(Signed) Frank L. Campbell,

Applatant Atturnay-}eneral.

m

Auoroved: Centem er 27, 19046,

Thos Hyan,

Actyrg ecretary.
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i7th Legislative Assembly, T Territory of New Mexico

COUNCIL BILL NO. 20.

[ntroduced by Mr, Cameron, January 31, 1907 pread first time by title and
under suspenston of the rules read <econd time in full, ordered
translated and printed and referred to Committee

on [rrigation,

AN ACT

[ repeal Chapter 57 of the Laws of the 36th Legislative Assembly of the

Territory of New Mexico, the title of which is “An Act entitled an act
toaid in establishing a permanent water reservoir for irrigation pur-
poses at or near the Elephant Butte, New Mexico, and for the :
improvement of the Rio Grande in New Mexico, and the
increasing of the surface dow of the water in the bed

of said river,” Approved March 13, 1905

He ot Flrpetee iy the Jr,#l",fr*'?li"ﬂr'-' Ao pililay cir the T reatory of Nepe Meaao

et . Tt ﬂ'_h;LEuh-r O1 of thae [aswes oof the '[1J|II'[}".‘-|!."C[]'[ [J.'_"..fj.‘i]tl

Yo Assembly of the Terrtory of New Mexico, approved March 13, 1ued,

Ceesatne beernge entithed A n et entited anoseet teoand n establishing a por

ffrafiiefyl WiglisF Feesie PVl :'-.r Irrivrabion Thl rimrse-= A&l i near "_|!u_- [":.:w]lhu':f.!

o b B i o N

SRP0361

Phuttes Neow Mexwo and foor the smieronemen



q

t

iith Legislative Assemhbly, Territory of New Mexico.

COUNCIL BILL NO. 20.

Introduced by Mr. Cameron, January 31, 19070 read first time by title and
uader suspension of the rules read second time in full, ordered
transiated and printed and referred to Committee

on Irrigation,

AN ACT

L[ repeal Chapter 57 of the Laws of the 36th Legislative Assembly of the
Territory of New Mexico, the title of which is “An Act entitled an act
toaid in establishing a permanent water reservoir for irrigation pur-
poses at or near the Elephant Butte, New Mexico, and for the
improvement of the Rio Grande in New Mexico, and the
increasing of the surface flow of the water in the bed
of said river.” Approved March 13, 1905
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I Mezxico and the increasing of the surface How of the water in the bod of

2 s&id river,” be and the same hereby is in all parts thereof repealed.

3 Sec. 2. This act shall take effect and be in forer from and after its

4 passage,
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