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MEMORANDUM.

Information to be furnished Honorable E. L. Hamilton,
Chalirman House Committee on Territories, in response to him in-
quiries in connection with H.R.27891, 60th Congress, 2nd Ses-
eion, for the admission of the Territories of Arizona and New

Mexico into the Union.

LATD GRANTS.

The bill grants Hew Mexico over 4,000,000 acres in
quantities for upanifin purposes, of which 3,000,000 acres are
granted for paying valid county and other public debts assumed
by the Territory or to be assumed by the State. The bill also
grants four sections in each township, viz: 2, 16, 32 and 36,
for the support of common schools. The area of the State being
in excess of 78,000,000 acres, the school grant will amount to
nearly 9,000,000 acres, one-ninth of the entire land area of the
Stats.

e By the act of June 21, 1898 (3D Stat.,484), there were
|"| - .

N Jé}anted to thu{%tatg for specific purposes over{l 500 Dﬂﬁ}acrel.

i

The aggregate of the grants already made, including ;houe proposed
in the bill, will exceed 14,000,000 acres,.
The bill grants to Arizona more than E,DOD,ﬂﬁO acres
for specific purposes. Of this amount, 3,300,000 are granted
for paying debts assumed by the Territory or to be assumed by the
vate. For school purposes the bill also grants four sections

" in each township, which will amount to more than 8,100,000
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acres. The aggregate area of the land granted to Arisona will
exceed 13,200,000 acres. Arisena had been previously granted
enly about 45,000 acres for university purposes. While the
grant to the two Btates proposed in the bill is practically

the same for most speocific purposes, the bill provides a grant
of 600,000 acres for Arisona for the improvement of rivers, eto.,
while no similar provision is made for New Mexice. This 1is
probably due to the faot that, by the act of 1898, supra, New
Mu.:ico was granted 500,000 acres for water reserveoirs and 100,000
aores for the improvement of the Rio Grande.

The proposed grant to the twe new States of four seo-
tions for school purposes is somewhat unusual. The earlier
States admitted into the Union, or imdeed all admitted prior to
1850, wers granted only one sectionm in each township, vis:
section 16, After the admiassion of California, the States were
- granted two sections for this purpose - 16 and 36 - up to the
time of the admission of Utah, which was granted four sections -
2, 16, 32 and 38, vhile the new State of Oklahoma was granted
two sesotions for portions of the State amd four seotions fer
other portions. On the whole, the propossd grants of land to
the new Btates of Arisona ani New Mexico greatly exceed any land
grants heretofore made by Congress to any of the Btates exclud-
ing the grants of swamp and overflowed lands. -

In this connection, it may be stated that the act of
June 16, 1906 (34 8tat.,267), which provided for the admission of
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the two Territories as one State under the nmme of Arisona, con-
taineda grant of approximately 2,000,000 aores for specific pur-
poses, and a grant of four sections in each township for common

schools, and, in addition , ths sum of $5,000,000 in money.

INDEBTEDNESS.

Practically the only information in the possession of
the Department respecting the indebtedness of the two Territo-
ries is contained in the Annual Repoyts of the Governors. As
shown by the Report of the Governor of New Mexico, the net debt
.~ of the Territory on June 1, 1908, was $773,010,70, while the
counties of the Territory had an sggregate bonded indebtedness
of $2,797,089.91. From the report of the House Committee on
the bill under consideration, however, visg: Report 2079, sub-
mitted by Mr, Hamiltom, it appears that on January 1, of ths pre~
sent year, the outstanding bonded debt of the Territory of Hew
Mexico was more than $1,000,000 =over $305,000 having been is-
sued in the past year for the improvement of territorial institu-
tions.

According to the same report, the bonded indebtedness
of the Territory of Arisona on June 30, 1908, was $3,113,275.29,
which included the imdébtedness of the various counties which
had been assumed by the Territory. Whether or not the indebt-

edness mentioned above was incurred under the authority of Congress
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cannot at this time be positively stated. However, the Depart-
ment has by tel.gfnﬁh requested submission of detailed reports
from both Territories respecting this matter and, as soon as

" such reports are received, additional information will be fur-
nighed on this subject.

It would seem that, contrary to the provisions of the
!:ut of June 18, 1878 (20 Stat.,101), amending Seotion 1889, Re-
vised Statutes, and pailihly contrary also to the provisions
of the act of July 30, 1886, limiting territorial indebtedness,
eto. (24 Stat.,170), the Territories contracted certain d-ﬁtl,
of which the debt contracted by Pima County, Arisona, under au-
thority of the Territorial act of February 21, 1883, was declared
invalid by thﬁ Supreme Couri of the United Btates in the case of
Lewis v. Pima County (155 U.B.,54).

It would alsoc appear that certain debts contracted
and bonds issued to secure the same by the Territory of New NMex-
ic0 were almo invalid in that they were prohibited by the acts
of Congress, above cited, and certain of said debts were vali-
dated by act of Congress of January 168, 1897 (29 Stat.,487).

It appears from page B67 of the Gungraulionll'ﬂtunrd
of April 5, 1909, that the counties of Banta Fe and Grant, in
the Territory of New Mexico,memorialised Congress for an appro=

priation of money or land scorip for the purpose of relieving
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said counties from the burden imposed upon them by Congressional
-tltgtcl confirming and validating certain bonds which had been
issued by said counties without lawful authority. It seems that
some of the bonded indebtedness validated by the aforesaid act
of January 16, 1897, might have been declared invalsd if the
cases had beem taken to the Supreme Court of the United States,
and the counties of Santa Fe and Grant have applied to Congress
for relief, claiming that if the issue of the bonds had not been
validated by Congress the bonds eould havs been deoclared null
and the counties would not be forocsd to pay them.

It is presumed that the proposed grants of 3,000,000
acres to Few Mexico and of 3,300,000 acres to Arisona are intend-
ed to liquidate such debts as those mentioned in the memorial

"from the counties of Banta Fe and Grant in New Mexico. However,
the Territory of New Mexico has not, so far as present informa-
tion goes, assumed the county debts, as it is understood has
been done in Arisona.

Wnile the bill, which was introduced and favorably
reported by the last House Committee, does not in terms validate
any indebtedness, at the same time the bill provides that the
proceeds of the land grant for that purpose may be used "for the
payment of the debts of said Territory and of such valid county
and other public debts existing at the date of the approval of
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this act, as said Territory may have assumed or said State shall
agsume ," It is obvious that the holders of the bonds will be
more likely to be paid if the proposed grant of land for the
purpose of paying debts is made because the proceeda of the
lands granted should be amply sufficient to pay the debts shown
by the reports, and there would seem to be nothing to prevent
the new States from assuming all of the county debts whether

the same are valid or invalid.

ELRCTIONS.

The bill, as now drawn, provides that the election
for the adoptiom of the constitution and the election of the
Btate officialu shall take place at the same time; and it is
desired that provision be made for holding the constitutional
election separately from the election of the State officials.

To do this, it is necessary to reconstruect the bill in part
and changes should be made as follows:

In line 1, page 3, the word "first" should be inserted
before the word "election", and all that portion of line 2, same
page, commencing with the word "taking" should be eliminated and
there should be inserted the following: ‘"provided for by the
sald constitution.”®

In line 19, page 6, the word "first", preceding the
word "Tuesday" in said line, should be omitted and the word
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"fourth" inserted instead, and the word "first® at the end of
said line 19 should be omitted, also the words "Monday in November
after the®™, in line 20, should be omitted so that the bill shall
read, "at an election which shall be held on the fourth Tuesday
afier the adjournment of the convention®.

: All of line 12, page 8, preceding the word "adoption®
should be stricken out and there should be inserted instead the
following: "first Tuu-dny.nftEr the first Monday in November
after the", so that, as amended, the bill shall read "shall be
elected on the first Tuesday after the first Monday in November
after the adoption of the constitution."®

| The foregoing changes relate only to the elections
in Hew Mexico and similar changes should be made on pages 23,
26 and 28 of the bill respecting the eleotiomns in Arisona.
Of course the fixing of the time of the election on the consti-
tution for the fourth Tuesday following the mdjournment of the
convention is merely arbitrary, but that time would allow for
sufficient notice to the people; as it is not known when the
convention will be held because it is not known when the bill.
will be passed by Congress, it cannot be stated how much ti-;
will intervene betwsen the electionm held upan—thﬁ constitution
and the election of the State officials in November following.

) MISCELLANEOUS MATTERS.

While it does not appear that Mr. Hamilton made any
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inquiry respecting the manner o ecting the lands granted by

the bill, it is deemed prgpér to invite atteniion to the fact

that, under the te

unsurveyed ;,naf:

30 r .mﬁgﬂ_&:mx_,.#,wﬁ..naf—amﬂ.#
_._.—-—'_._._-H-L.-.---

The difficulties attendant upon the administration

of the bill, selections may be made of

preepe 1

'of & law allowing the entry or selectipon of unsurveyed lands are
so great and the conflicting claims resulting therefrom are
frequently of sc serious & nature that it is not belleved that
Congress should ever provide for the disposition of publiu lands
prior to their identification by survey.

It is sugpgested that instead of allowing the selection
of unsurveyed lands, the provisions of the act of August 18,
1898 (28 Stat.,372, 394), granting a period of preference right
to certain States, should be extended to the new States. In
this manner the end desired by ithe Btates would be secured, and
at the same time the dangers accompanying the selection of un-
surveyed lands would be avoided.

The school grant to all of the States now in the
Union is admimistered in accordance with the provisions of Sece
tions 2275 and 2276, Revised Statutes, as amended by the act
of February 28, 1891 (26 Stat.,796), but the bill under consid-

eration does not follow in terms the provisions of those sections.
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Inasmuch a8 the land department has experienced no diffioulty
in administering the law as found in seotions 2275 and 2276,
Revised Statutes, it is suggested that it would be wise mere-
ly to u‘bé:dy the same provisions respecting the granting of
indemnity for school sections lost in place in the legislatiocn
enaoted for the admission of these two States, thus securing
uhifarmity and avoiding nuaihlt controversy in adjustment.
Very r-np-ctfully,

f/;}// M,M
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MEMORANDULY OF ARIZONA AMND HNEW MEXICO STATEHOOD BILL.

Sec. 4, providing for submission to the Presiden of
tne constitut ion and government for his examination and .
determination as to whether the same is republican in form, etc.

Mo such providion, so lar as I have been able to discover,
has been incorporated in any previnus statehood bill, the duty
of the President being left in a very indelinite condition.
¥iile there 1s no constitutional or statutory provision upon
the subject, it may with scme degree of reason, be suggested
that Congress is the proper tribunal to determine as to whether
tiie proposed constitution is republican inform and otherwise
conforms to the provisions of the inabling Act. o decisions
have been found bearing upon the subject except the case of

"

3 Howard, p. .
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wet. v, providing for determination by the President

and annouricement to the territorial governor as to whetier

tiie constitution and governmenti are republican in form, etc
i bl |

and proceedings to be nad in the event ne shall wetermine

. odversely.

This provision would seem to be necessary. Certainly
the President should not be called upon perfunctorily to
procloim admission under a constitution whieh he does not
pelieve to conform to the roquirements of tnle law, and, on
tite ﬁthur hand, the 1lator and expense of forming tne DI G
posed constitution and government should not o for naught
if the deficienecies can be cured.

You will observe thne language in Sec. 5, "said convention,
upon iis reconvening, siall make sucli constitution and govern-
ment conform to the requirements of tnis Act," etc. The Act
in Sec. 3 requires the proposed constitution and government
to be republican in iorm, =tc. The reviewing autnority cannot
specilly any partiﬂulur providons whicn must be incorporated
in the constitution=---in other words, cannot prescribe the form
of the constitution. As a consequence,it 1s sucgested that
the convention, upon its reconvening, shall, in effect, make
the constitution and government republican in ferm, etc.,
wilicn it may do by adopting the views ol tne President or
pursuing its own ideas.

At the end of Sec. b tihiere is a provision tn the effect
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that wihen said constitution shall be re-formed, the same steps
shall be taken in regard thacreto as are prescribed for the
original document. For your consideration tne idea is ad-

vanced as to wnether or not the limitation of compensation of

delegates in Sec. 3 to a period of sixty days sanould not be so
fortified ns to prevent ény compensation beyond that period in
the event tne convention is required to meet a second time for
any extensive discussion. In other words, I think that the
aggregate of all of tae time spent at the convention should not
exceed ﬁixty days. Of course the Federal anpropriation of

£100,000.00 will vperate as a limitation on expense.

Sec. 6 provides for the calling of the raotification electlon
in the event tiie President should be of opinion that the con-

stitution and government are republican in form, etc.
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Sec. 8, concerning election of state officers.

By thic section the President's sug;estion is sought to
be covered, in tuat tnercby the election of afficers is re=-
quired to be f'ixed for a time subsequent to the ratification
election, and tne following out of inis provision will make
a finol proclamation effective immedintely because the state
officers will be ready to enter upon the periormunice of their
duties. The land grant provisions have been dovered in so
Tar’os quentity is concorned by tne memorandum herctofore
suvmitted,

As exnlulned to you in nerson, in place of the pravisions
of the bvill heretofore nroposed (H. B. 27891), concerning
selection of indemnity lands, ete., I Liave, in fec. 1ll, sug-
gested that the provisions of Secs. 2275 and 2276 of the
Revised Dtatutes be made applicable. This will secure uni-
fermity and save much confusion in the Department. I cannot
conceive of any reason for making any other rule.

In the same section (11} with reference to payment to
the Ttote of a portion of the income from granted lands sit-
uated in forest reserves, the former bill provided for thne

~payment of twenty pérpent oi the gross proceeds of the national
lforests to the State for school purposes. I do not know how j
the area of granted lands within the reserves will compare with i

ﬁd-
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the total area of such resecrwes, but it is eminently more fair
to both parties from the provision I have dratted, it calling

for the payment of the proportionate amount such income which
the total forest area bears toward the amount of granted lands

trnerein.
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