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then ecunt the rings back and presumably for our dramatic
purpoee this tree sharted groewing fa 1768.
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@ {(By Mr. Littell) 175E(

54 BHumber T to relate that ¢o gpscimen numbeyr ane then

you can esrrelate gpecimen wumber three by matching the riag
pattern of specimen three with specimen nwmbay tww. Yhere |
they mateh, then you @@gg count from the dave, the kuowa h
date on cpecimen thresg as corrsleted with spveimen two and
coumt the rings besk and get the growing date of sp%@?@@ﬁ
threas, and 89 o8- L |
JUBGE HAMLEY: Whet did you wean by seying the dates
were arbitverily gﬁfgvg@ ag¥. - '

& I don't mean arvived at, wvhst T meant o say thize
TEE Aoy A -SENS

datee shown ¢n heve are merely arbitvsry for grephie purpoges.

MR, LITTBLL: He meams this chart is e purely
theoretical chart. | | |
JUBGE BAMLEY:
MR, LIITELL:

R
¥ undergtand.

Thiz is ne given easa.
A We, these ave not spacific signs.
SUDEE BAMLEY:

”

4

&t thie tims, we will teke cur ason
recess uatll 2:00 ofeloek.

@g@égs frem 12:30 P.M. to approximstely 2:00 P.M.)
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1 ’m@g@ of qualifieatisn ¢o 2zplainm the 2@?31%5@}5

2 reached in these reposts. | |

3 . MR. BOYDEN: Thiz is how he arvived &t them o=

4 o, HR. LITEELL: Dependent ugen Mr. Smiley’s tes-

5 gm@@? 22 to the dating, that is g technical line of

6. e@@éi@@@y on which he predicates his opinicn as am

” ' ..v:jéﬁﬁ@giggs Is @Eﬁgt mek. eorreet, Mr. @@?E%J?

5 THE WITHESS: Yes. o

9 MR. BOYDER: I wen't cbjeect uadew st‘&ég eig=
10 sumgtances . '

11 "7 MR, LITEELL: There muct be @ wmeasuze of o
12 interpretacticn imvolved where you bave these cenflicts
13 within a greup, end I was trying €o -- we have already
14 polnted ovk we teke the most copservative positiom, |
15 nemely the very latest date, mot the esrliest, so that
16 at least the hogsn hes beem there that lomg or epproxi-
17 metely that leomg sinece the cutting p@ﬁ@éo &nd wa éo
18 not press that occupancy beck by trying te cake am

19 | earlier date, even though there sve very plausible

20 grounds at times when you could say cne of these hogens
21 wes am esrlier dote. ‘ _
22 Q (by M. Liteell} Is that cozveet, Mr. Corzelll
23 & Yes.

24 Q@ In other words im the group we kake ths most

25 comservative peeiticn, the latest date. INow \;»??11’{3; WIEE
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Foldaer %

the came problem; in Utsh, when they bBrought @@1§ Rk

to an end theve E;y isw and it gradually declined.

RWICH: Ve hed, in Avizens, some years

&85, & case, severs} imstances. Ome case went o the
Supreme Court, enother one resulted, a8 I E@”@@;@é . im
some zather extrema loeal actien. X g@gh@z the @?@j@@&

of 81l @mg inguizy i &o &cceunt, to show that chewe
zay be multiple cunership of hogene by & siagle individuel
go that the nuwwber of hogens doesn’t necesssrily represemt

8o momy heeds of femllies, is that the ebjece?

o v ™ 2 o (9] > (A D =

R, BOYDEH: Precisely.

MR LETTELL: And of course the amswer to that
is it doesn’t metter to ve whether the cecupation was
polygemous or otherwise, it was eccupation.

JUDGE YANEWICH: Ye eve mot here Co determime the
--@ﬁm@@m@ of echies of the two twibes as compared with our
own ethies., Perhaps in scme vespects we may £all belew
_'t:&ﬁ@im.@ &8d so fer as considering the unite ~-

MR. LITTELL: I &= here te testify from long ac-
Nmm@@@:m@ that we do fall far below them in mamy
smental respeete, but the ultimste legal point is

itien, whether polygsmy was imvelved ie @&@iml@v
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Havabo ple. I om merely illustrating the poing thee
: ) 2

: ?@@@iﬁa it in smother sed they do it Tepeatedly?

Judge Yeuhwulch vnderstands and has stated.
JUDGE YASEWIECH: ALL wight.

HR. LITTELL: If I may eay 85, our owd lay

iz really guits beside ithe point.

JUDCE BAREY: We'd better wot get imte & dis-

@

cussion nwow @8 to the probetive value of the testimemy
He will proceed with the @@g@ﬁmﬁy at this tims.

9 {(by ¥r. Royden) How &5 te the age of thsse
hogsns ‘that you investigsted, Mr. Coxwell, tree vimg ex-
pests meke mo cultuval sssusptions at all, deo they?! New
by thet I meen they teke the tree srd they tell you as
best they cem when it wes eug?

& That's wight, -
@ 4nd that's ell they do?
& Thse's all,

is mothing wrong with tsking the timbexr from emne hogsn and -

A 1 thisk T stated that yesterday.

§ Then isn’t it slse twue thaz tisher csn be tshken

from ether structures, with the possible exception of
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antelope traps ia Havehos' ecase, to bulld hogans?
| 4 I heve wo information frem Mavaho guldes r@z-' ize
formsnts as to whether they 4id er mot.

Q Weil, Mw. Coxwell, do you intend te fmply by
thet that when & Pavshe bullds o hogen he goss eut and
euks & Eves ko bulld 1e?

& They i€ veuse tigﬁ@g’ Exem g@mvi@é@l y bullt hogens
provided they were mot tabu., By “sther structures” I

presums you wean corrals ar sweathsuses?

O W ® 2 & O s~ O O

Q vherever they f£ind sufficient, the timber of the

zight size to use, the eclesest place to use it they do-=
it valess it’s tabu, @%@a & @E@ys with %ﬁm possible ex-

ception of antelepe @@rm@;g?
A E have ne i@ﬁ@m@ﬁ@m gn that.
JUDGE TANRWICH: There has been me definition so
£ax “@y eaybedy ebout what the sweathouses sre. Are they

esxemoniale or are they means of cakimg a Bath?
| 4 Beth,
JUDGE YATRWICH: Whae? »
& Both, Your Honor. They aze both used for cere-
wonial purposes, ceremoaiel clesnsing snd alse for bathing,

sweat bathimg.
JUDGE YANEWICH: In other words the hest generates
gueat snd that's the way they take & bath?

4 Yes, slr,

1
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etanding.

JUBCE VAWIGIICH: ALl wmighe.

@ by kx. Boyden} IMr. Covrell, how long does wosd
lget im this avea, parciculerly the type of woed that
you are gble te get the tvee wing deta from?

= & I chisk Mr. Smiley could better saswer thet, he

28 donme studies on thad,

£

Well, you ave & anthropelegist here snd you have

zun a2 lot of sawples., Sems

57

ef those yor trace back te

, dom’t you?

&
«

1622 by your owm testivewns

A& From experience of seeing these stouetures, the

- eppesvenice of the structure of s glvem date, that is fhe™

date obtained fvom the tree vimgs. I would say wood
doesn't last in this couwntry wmore than 400 years at the
vory lagest, or 600 st the very sarliest. |

Q How did you dste these perisds «- I meticed im
ene dlstrict you s2ild they had it frem 1622 to 1918,
Where did you get the 1622, 1f the wood enly lasted that
lemng?

A The time the wood would lest would depend, of
couzse, on whether the structure is s€ill above growmd oF
whether it is lyleg omr the ground. Weed em the groimd, ]
of course, decays wuch wmove repldly than wood thet is
Q@ If wood is covered it will last a good BERY yesre,

won't 4e?
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G 4tad 25 & matter of fact we kemow 23 general know-

DNy, BIBY Yeu 15

4 That's wight, ves, siv,

Q¢ How your cresples that you heve given ue imdicste
ehat the strustuves hudle reuse wosd, do they not? I draw
to your attemtion im your Exhibit 262-4, at
o mistaken,

glvem the ?ﬁmg eigatieon,

WL LG-U0 -G8

@7.‘)

B0, I° Will you strike thet, plesse, I have

How I dray yeur am@mmm Eo ™™

A

Exhible 261 snd this 1s BZ,

Deildajiomah,

5 So that would be what? -

Q@ & liecle leuder.

4 DPsildejismmeh.

0 4and 1t vwould be im greuwp B, @m‘i I wotlee im that
“Wood has been cevried off.%

This is the thizd peragraph, the last lime, Mz, Correll.

thet it 12 theve fé@@@f@@@ ®

“end hes been carried off. Wagen was here to carry off

part of the gouvth side of cozvel.”™ That's indieacing

8 reuse, 18 4t mot, of the woed? _ ’
A HNet @@@@3@@»?@ 0 b@@@&ﬁ% very frequemtly the wood

wes hanled awayg we do mot kmow by vho, perhaps for

firewssd,

Q@ Thec®s mewe &pt to be true with s corvel them ic
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would be with the main tinkaxs of a hogen, isa’t 1e7
& Tes, sir, |
‘Well, let's go te the hogens them also feurd inm
your experience durimg this time that you were exmpleyed
here, ceses of where the Havahos had token the mein
timbers from these old dwellim@s, haven® : you?

A Por pebuildimg?

Q Por vebuwilding. 4nd I vefer you to Exhibic 24 A,
this time to W-LIC~-Mi-A-1S. 4=d on the second page of

that report it says, from your Iinformant, “After B
dfed his children hauled all the wood frem this sifes ™
for veuse.” |

& That'’s what the informant told ws, yes, eir.

Q@ How befng still more speeifie, the seme Exhibic
242-4, this time this is Padfilla Mese but you have it PA.
Is that cerrest or = -

A That's our letter syabel for thst sub-zrea.

Q PA instesd of FM?

& Yes.

Q It PA, and the group is §. There fy@@ have sevem
hogans, do you mot, that you have veperted or in thaz
group? |

A Five %ﬁ@g&mss & sheep bedding aves and ome oven.

Q Five hogsms. Let’s Just comslder che hogeus at

this ciwe. How hogem musbsr 1, the second sentence on
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. the repore, "Large timbers frem sExusture have been

havled away.”

o 5 B DT ERatTRlk mes Lk~ 2G5 =, ] Foe :
€ f4nd om hogan mwber 2, "Few smail woed fragments.

been vemoved.” Is that right?

& Yes, siw,

D

Q Hogen mumber 3, the last gentamee - neXt Eo

@

the lesc sentemcs: "Large timbars in structuze have =
been wemoved,” | |

& Yes, Qﬁ,zcc.,

Q fpd thewm the nent one is am oven, we will ..gﬁp

that but go to che mexe hiogen, hogen nusbeyr 5, “Large

timbere im stvuctuve heve been removed.” Is that zight?

A Yes, siz. -
0 Wow the mext cne i3 2 sheep badding avea so we

will gkip chat ond ge to the lest E‘é@g&a; and the third

line from the boteem, “ALl large timbers im seruvetuve

have been zemwved,” o

& Yes, siz.

Q 8o that yowr imvestigszien showed that these

timbers ave weused, is that right?

& They have bsen hasled awsy, whether they were

Wl
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ebout’ a partienlsr instsmee, buk I'm esking bism 4F he

reused or wot, we had ne wsy of determining . _
Q@ Well, but you heve alveady seid they reuse thew
im bullding hogens, you knew thet of, your own kaowledge,
don’t you? |
MR, LITIELL: Well mew, Mr. Boyden o-

JUBGE VANKWECH: That's oot e complete BuEmaAry

of his testimeny. Re savs all he knows they were heuled

auay, vhather they were used im another hogem ex cut for

firvewesd he couldn’t well.

HR. BOYDEN: I understend thar eod 1% mnet asking

. I

doesa’t lmow of his owm knovliedge thst hogane do use
used tisber in the tebuilding?

& T didm’e understand you.
& (by Mr. Boyden) 1'm 2eking you LF you den’t know

of your own knmowledge that Havahes de revse the timbder
in rebuilding hogens? -

4 T ¢hink I stated that yeatevday, yesz, sir.
JUBSE YANKWICH: He did repeatedly unless they

beleng to 2 tabu bhogan, im vhich esgse I szsume ﬁh@y would
be afrsid to even touch the timber, isn’t that comvess,
would you say?

& Yes, yes, six.

Q {by ¥=. Bovden) Hew preceeding on to sncther <o

well, f£izat of all befsve leaving thst subject, with
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Tespect €0 tree vings, poles that are used for a @52 deg-
able length of time for wany ressons cem shed zings,
ean they net? |

& They weather, ¥ weuld s&y. I wouldn’t sey they
shed rings wniforely areund the 8pee ix@m RO,

Q Hell, particulexly in che caze of a five, and
then & centwry goes er 50 Fears, may not heve evidence of
the fixe, but the pele ig smsller, 1s it won?

& If ig h@@ been burnad.

Q And @%@Eu &re other reasens, €eo, why mot aill
the #ings on the cutgide may be pﬁ:@%ﬂ;@@a ien’e &mi&:
wighe? .

A I think your mein vessom would be weatherimg,

Q@ ALl wight, 1f that’s the wain vesscm. Hew fem'e
it the desive of ﬁ@@ tree rinmg empert, whenever pessible,
€0 get a bazked or & - whar they esll a b&fﬁﬁﬁ 8p @@i@@ms

& Thet's the ideal » pattern, yes. |

@ Them you kunow chat there hesn't been any des-

txustion of the outer zings?

& Tes, siv.

Q@ Wow at most the tree ring specimens can only show
when the tree was cut or died ow whatever the cese might
be?

& It showsn whem ths trae ceased growiag, whechar i

88 eut, died er otherwise,

FRED L. BAKER & ASSOCIATES
COURT REPORTERS

HP019580



g

O W O 2 O O » G DO M

Q@ Hew when a Navaho goes out Lo get wood

ef limbs by zeusen of itg belng dead for sems tisms

there eny weasom why Che Havebs would take one pole i

el

preference te anothex?

2

i

A Frem all of eur infowmente they say they de nst

24

uvse dead timber in hogams. They do wot uvse dead cimbers,
They will veuse woed frem previeusly built hogeve, but
they do mot wse dead wood. o

Q 4nd cthat's whet all of your informents tell yeu?

<= A Yes, sirv. | e
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