MODIFICATIONS TO CHAPTER 9,

WATER MANAGEMENT ASSISTANCE PROGRAM

THIRD MANAGEMENT PLAN

PINAL ACTIVE MANAGEMENT AREA
The following are modifications to Chapter 9, “Water Management Assistance Program,” of the management plan for the Pinal Active Management Area for the third management period.  References are to Attachment No. 1 to the Final Order of Adoption dated December 13, 1999.  Language added to an existing section is shown in upper case letters.  Language deleted from an existing section is overstricken.  When no change is made to an existing subsection or paragraph, “No Change” is indicated.

9.1
INTRODUCTIONtc \l1 "9.1
INTRODUCTION

[No change]

9.2
STATUTORY PROVISIONStc \l1 "9.2
STATUTORY PROVISIONS

[No change]

9.3
SECOND MANAGEMENT PLAN PROGRAM ASSESSMENTtc \l1 "9.3
SECOND MANAGEMENT PLAN PROGRAM ASSESSMENT

[No change]

9.4
THIRD MANAGEMENT PLAN PROGRAM GOALS AND OBJECTIVEStc \l1 "9.4
THIRD MANAGEMENT PLAN PROGRAM GOALS AND OBJECTIVES

[No change]

9.5
THE THIRD MANAGEMENT PLAN WATER MANAGEMENT ASSISTANCE PROGRAMtc \l1 "9.5
THE THIRD MANAGEMENT PLAN WATER MANAGEMENT ASSISTANCE PROGRAM
9.5.1
Allocation of Program Fundstc \l2 "9.5.1
Allocation of Program Funds
The focus of the Third Management Plan Water Management Assistance Program is on allocating funds for augmentation and conservation projects.  Allocation of program funds includes fund categories for augmentation and conservation assistance, project selection process and evaluation criteria, and fund allocation methods.

9.5.1.1
Fund Categories

[No change]

9.5.1.2
Project Selection
While any effort that leads to the augmentation or conservation of water resources is to be encouraged and commended, the efforts that should be supported by the augmentation and conservation assistance fund at any particular time will depend on many factors.  These factors will determine what portion of the fund should be devoted to augmentation or conservation projects, what portion of the fund should be devoted to each water use sector, what augmentation or conservation projects should be supported within a particular sector, and what portion of the fund should support projects through the Department.  The purpose of this section is to discuss the factors or criteria that will guide the selection decisions and the process under which that decision-making will occur during the third management period.

9.5.1.2.1
Selection Process
The decision-making process must allow for a great deal of flexibility.  During the third management period, changes may occur in water use patterns, technological advances, social values, institutional constraints, and the economic feasibility of conservation or augmentation projects.  In light of this potential for change, it is impractical at this time to determine the types of augmentation or conservation projects that merit funding.  The alternative is to develop a project selection process that is flexible, as well as politically and publicly responsive.  This is accomplished by creating a process similar to the one used for selecting augmentation and conservation projects during the second management period, a process that involved full participation of the GUAC.  The GUAC’s regularly scheduled meetings provide an excellent forum for public review and comment on projects and proposals.

THE GUAC AND DEPARTMENT STAFF WILL ANALYZE POTENTIAL PROJECTS USING THE SELECTION CRITERIA SET FORTH IN SECTION 9.5.1.2.2 BELOW AND MAKE A RECOMMENDATION TO THE DIRECTOR.  THE DIRECTOR WILL DECIDE WHETHER THE PROJECT WILL BE FUNDED, AND, IF SO, HOW IT WILL BE FUNDED.  IF THE PROJECT IS TO BE IMPLEMENTED BY AN ENTITY OTHER THAN THE DEPARTMENT, THE DEPARTMENT WILL FUND THE PROJECT IN ONE OF THE FOLLOWING THREE WAYS: 1) THROUGH AN IGA WITH ANOTHER GOVERNMENTAL ENTITY; 2) THROUGH A CONTRACT PURSUANT TO THE STATE PROCUREMENT CODE; OR 3) THROUGH A GRANT PURSUANT TO THE GRANT SOLICITATION AND AWARD PROCEDURES SET FORTH IN A.R.S. § 41-2702, UNLESS THE PROJECT IS FOR MONITORING AND ASSESSING WATER AVAILABILITY.  IF THE PROJECT IS TO BE IMPLEMENTED BY THE DEPARTMENT, THE DEPARTMENT WILL USE MONIES DIRECTLY FROM THE AUGMENTATION AND CONSERVATION ASSISTANCE FUND.

Each year, the Department will provide notice to water users within the Pinal AMA of the procedures that will be used for submitting project proposals to be considered for funding.  The notice may include an identification of the categories or types of projects that the Department would like to see funded during the year.  Following this notice, proposals will be solicited from water users.  The Department may also submit its own projects for consideration.  Using the evaluation criteria set forth below, the proposals will be reviewed by the AMA staff and GUAC, who will grade the proposals as to their relative merits.  The GUAC will then recommend projects for funding to the director.  If the GUAC recommends a project proposed by the Department, the GUAC will also recommend whether the project should be implemented by the Department or another entity based on an evaluation of efficiency, effectiveness, and short-term and long-term benefits to the AMA.  The director will then consider the GUAC and AMA staff recommendations and determine which projects should be funded.

9.5.1.2.2
Evaluation PROJECT SELECTION Criteria
For the third management period, the evaluation criteria that will be used by the GUAC and AMA staff in recommending projects to receive monies from the augmentation and conservation assistance fund are designed to provide maximum flexibility in satisfying the program goals and objectives.  This approach, unlike the one used for the Second Management Plan, is not restricted by specific program areas or fund categories that may not meet changing needs and priorities in the future.  NINE Ten evaluation criteria will be used in selecting both conservation and augmentation projects, and all of the criteria will be assigned the same weight.

1.
Compliance with applicable federal, state, and local regulations.

2.
Cost-effectiveness of the project.

3.
Compatibility with current Department programs and policies, and consistency with the AMA’s water management goal and objectives.

4.
Need for and likelihood of community support for the project. 

5.
Extent to which the type of project has previously been proven feasible and effective, or extent to which implementation of the project will provide information on feasibility and effectiveness if not previously proven.

6.
Demonstrated need for the project.

7.
Promotion of efficient use of water supplies.

8.
Past performance of project proponent with regard to implementing augmentation or conservation projects.

9.  8.
Ability of the project proponent to obtain matching or additional funds. 

10. 9.
Duration of project benefits.

In addition to using the above evaluation criteria, the GUAC may also choose to give special preference points to specific fund categories and/or types of projects.  For example, preference points may be given to those augmentation projects that increase the use of CAP supplies or to those conservation projects that benefit the water use sector that provides the majority of the program funds.  These special categories may change from year to year.  The number of extra preference points given will be subject to the discretion of the GUAC.  

9.5.1.3
Fund Allocation Methods
Once an augmentation or conservation project has been selected to receive monies from the fund, the method that will be used to allocate monies for the project will depend on the type of entity chosen to implement the project.  If the project is to be implemented by a private entity, the Department will either allocate the money through a grant contract to the entity proposing the project PURSUANT TO THE GRANT SOLICITATION AND AWARD PROCEDURES SET FORTH IN A.R.S.§ 41-2702, or seek requests for proposals (RFPs) from private contractors under the provisions of Arizona’s Procurement Code., A.R.S. § 41‑2501, et seq.  If RFPs are sought, all of the RFPs received by the advertised deadline will be evaluated by the Department.  A contract will then be executed with that entity whose RFP best meets the applicable contract guidelines.  If the project is to be implemented by a public agency, board, or commission, the Department will either allocate the money to the entity through a grant contract, IF THE PUBLIC AGENCY IS SELECTED FOR A GRANT AWARD THROUGH THE GRANT SOLICITATION AND AWARD PROCESS, or execute an intergovernmental agreement (IGA) pursuant to A.R.S. § 11‑952.  If the project is to be implemented by the Department, monies will be withdrawn from the fund for payment of the costs of the project as they accrue.  The Department may also select a contractor through the RFP process to perform specific services in accordance with Arizona’s Procurement Code.

LEGISLATION ENACTED IN 1999, A.R.S. §§ 41-2701, ET SEQ., HAS RESULTED IN CHANGES TO THE DEPARTMENT’S GRANT SOLICITATION AND AWARD PROCESS DURING THE THIRD MANAGEMENT PERIOD.  THE LEGISLATION ESTABLISHES PROCEDURES THAT A STATE AGENCY MUST FOLLOW IN SOLICITING AND AWARDING GRANTS.  THE LEGISLATION REQUIRES THAT A SOLICITATION FOR GRANT APPLICATIONS CONTAIN SPECIFIC INFORMATION, INCLUDING A DESCRIPTION OF THE PROJECT, THE SCOPE OF WORK TO BE PERFORMED BY AN AWARDEE, THE CRITERIA UNDER WHICH APPLICATIONS WILL BE EVALUATED FOR AWARD, THE RELATIVE IMPORTANCE OF EACH CRITERIA AND THE DUE DATE FOR SUBMITTAL OF APPLICATIONS.  A.R.S. § 41-2702(B).  GRANT APPLICATIONS MUST BE EVALUATED BY AT LEAST THREE EVALUATORS WHO ARE PEERS OR OTHER QUALIFIED INDIVIDUALS, AND THE EVALUATORS MUST REVIEW EACH APPLICATION BASED SOLELY ON THE EVALUATION CRITERIA SET FORTH IN THE REQUEST FOR GRANT APPLICATIONS.  A.R.S. § 41-2702(F) AND (G).  ALL INFORMATION IN A GRANT APPLICATION, EXCEPT THE NAME OF THE APPLICANT, MUST REMAIN CONFIDENTIAL DURING THE PROCESS OF EVALUATION.  A.R.S. § 41-2702(E).  THE EVALUATORS ARE REQUIRED TO MAKE AWARD RECOMMENDATIONS TO THE HEAD OF THE STATE AGENCY, WHICH MAY INCLUDE THE ADJUSTMENT OF THE BUDGETS OF THE APPLICANTS INDIVIDUALLY OR COLLECTIVELY.  A.R.S. § 41-2702(H).  THE HEAD OF THE STATE AGENCY MAY AFFIRM, MODIFY OR REJECT THE EVALUATORS’ RECOMMENDATION IN WHOLE OR IN PART.  A.R.S. § 41-2702(I).  

BECAUSE OF THE REQUIREMENT THAT MOST INFORMATION IN A GRANT APPLICATION  REMAIN CONFIDENTIAL DURING THE EVALUATION PERIOD, GRANT APPLICATIONS WILL NO LONGER BE REVIEWED OR DISCUSSED AT GUAC MEETINGS.  HOWEVER, THE GUAC WILL CONTINUE TO PLAY AN IMPORTANT ROLE IN THE GRANT PROCESS BY ASSISTING THE DEPARTMENT IN SELECTING PROJECTS FOR FUNDING PRIOR TO THE SOLICITATION OF GRANT APPLICATIONS.  THE GUAC WILL RECOMMEND PROJECTS TO THE DIRECTOR USING THE SELECTION CRITERIA DESCRIBED IN SECTION 9.5.1.2.2.

9.5.2
Fund Accountingtc \l2 "9.5.2
Fund Accounting

[No change] 

9.6
THE DEPARTMENT’S ROLE IN PROGRAM ACTIVITIEStc \l1 "9.6
THE DEPARTMENT’S ROLE IN PROGRAM ACTIVITIES

[No change]

9.7
FUTURE DIRECTIONStc \l1 "9.7
FUTURE DIRECTIONS

[No change]

Reason for Modification: These modifications conform Chapter 9 to legislation enacted in 1999 (A.R.S. §§ 41-2701 through 41-2706) requiring state agencies to follow specific procedures in soliciting and awarding grants.  Those procedures include: 1) publishing notice of a request for grant applications which includes a description of the nature of the grant project, the scope of work to be performed by an awardee, and the criteria under which applications will be evaluated; 2) appointing at least three peers or other qualified individuals to evaluate the applications; and 3) keeping all information in the applications confidential until the grants are awarded.  The grant process described in the chapter as originally adopted did not conform with these procedures because it allowed the Department to notify potential applicants of the general categories for which grants will be considered, rather than specific grant projects for which grants will be awarded, and it required the grant evaluators to consult with the Groundwater User’s Advisory Council when evaluating applications.
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