MODIFICATIONS TO CHAPTER 5,

MUNICIPAL CONSERVATION PROGRAM

THIRD MANAGEMENT PLAN

PINAL ACTIVE MANAGEMENT AREA

The following are modifications to Chapter 5, “Municipal Conservation Program,” of the management plan for the Pinal Active Management Area for the third management period.  References are to Attachment No. 1 to the Final Order of Adoption dated December 13, 1999.  Language added to an existing section is shown in upper case letters.  Language deleted from an existing section is overstricken.  When no change is made to an existing subsection or paragraph, “No Change” is indicated.

Section 5.2.4

Section 5.2.4 of Chapter 5 is modified to read as follows:
“5.2.4
Conservation Requirements for Individual Userstc \l2 "5.2.4
Conservation Requirements for Individual Users
In addition to requiring the director to establish conservation requirements for municipal providers, the Code requires the director to establish in the Third Management Plan “such other conservation measures as may be appropriate for individual users.” A.R.S. § 45‑566(A)(2).  An “individual user” is a person or entity that receives water from a municipal provider for a non-irrigation use.  In the Third Management Plan, the director has established conservation requirements for the following individual users: turf-related facilities, large-scale cooling facilities, and publicly owned rights-of-way.  ALL OF THESE REQUIREMENTS ARE SUBSTANTIALLY IDENTICAL TO INDUSTRIAL CONSERVATION REQUIREMENTS IN CHAPTER 6.

A municipal provider that receives notice of an individual user conservation requirement ESTABLISHED IN THE THIRD MANAGEMENT PLAN is responsible for complying with the requirement with respect to all individual users to which it serves water and to which the requirement applies, with two exceptions.  First, THE MUNICIPAL PROVIDER IS NOT RESPONSIBLE FOR COMPLYING WITH THE REQUIREMENT WITH RESPECT TO AN INDIVIDUAL USER THAT IT HAS IDENTIFIED IN WRITING TO THE DEPARTMENT BY A SPECIFIED DATE.  IF THE INDIVIDUAL USER WAS IN EXISTENCE WHEN THE THIRD MANAGEMENT PLAN WAS ADOPTED AND THE MUNICIPAL PROVIDER IDENTIFIED THE INDIVIDUAL USER TO THE DIRECTOR AT LEAST 90 DAYS BEFORE THE PLAN WAS ADOPTED, THE MUNICIPAL PROVIDER IS NOT RESPONSIBLE FOR COMPLYING WITH THE INDIVIDUAL USER REQUIREMENT WITH RESPECT TO THAT INDIVIDUAL USER AT ANY TIME.  A.R.S. § 45-566(B).  IF AN INDIVIDUAL USER COMES INTO EXISTENCE AFTER THE THIRD MANAGEMENT PLAN WAS ADOPTED AND THE MUNICIPAL PROVIDER IDENTIFIES THE INDIVIDUAL USER TO THE DEPARTMENT WITHIN 90 DAYS AFTER IT BEGINS SERVING WATER TO THE INDIVIDUAL USER, THE MUNICIPAL PROVIDER IS NOT RESPONSIBLE FOR COMPLYING WITH THE INDIVIDUAL USER REQUIREMENT WITH RESPECT TO THAT INDIVIDUAL USER AT ANY TIME.  IF THE MUNICIPAL PROVIDER IDENTIFIES THE NEW INDIVIDUAL USER TO THE DEPARTMENT MORE THAN 90 DAYS AFTER IT BEGINS SERVING WATER TO THE USER, THE MUNICIPAL PROVIDER WILL BE RESPONSIBLE FOR COMPLYING WITH THE INDIVIDUAL USER REQUIREMENT WITH RESPECT TO THAT INDIVIDUAL USER BEGINNING ON THE DATE THE PROVIDER FIRST SERVES WATER TO THE USER AND CONTINUING THEREAFTER UNTIL THE END OF THE CALENDAR YEAR IN WHICH IT FIRST IDENTIFIES THE USER TO THE DEPARTMENT.

SECOND, the municipal provider is not responsible for complying with the requirement with respect to an individual user that has received notice of the requirement directly from the director. IF THE INDIVIDUAL USER WAS IN EXISTENCE WHEN THE THIRD MANAGEMENT PLAN WAS ADOPTED AND IT RECEIVED NOTICE OF THE REQUIREMENT WITHIN THIRTY DAYS AFTER THE PLAN WAS ADOPTED, THE MUNICIPAL PROVIDER IS NOT RESPONSIBLE FOR COMPLYING WITH THE REQUIREMENT AT ANY TIME.  IF THE INDIVIDUAL USER WAS IN EXISTENCE WHEN THE THIRD MANAGEMENT PLAN WAS ADOPTED AND IT RECEIVED NOTICE OF THE REQUIREMENT MORE THAN THIRTY DAYS AFTER THE PLAN WAS ADOPTED, THE MUNICIPAL PROVIDER WILL BE RESPONSIBLE FOR COMPLYING WITH THE REQUIREMENT BEGINNING ON JANUARY 1, 2002 AND CONTINUING THEREAFTER UNTIL THE FIRST DATE ON WHICH THE INDIVIDUAL USER IS RESPONSIBLE FOR COMPLYING WITH THE REQUIREMENT, UNLESS THE MUNICIPAL PROVIDER IDENTIFIED THE INDIVIDUAL USER TO THE DEPARTMENT IN WRITING WITHIN NINETY DAYS BEFORE THE PLAN WAS ADOPTED AS DESCRIBED IN THE PREVIOUS PARAGRAPH.  A.R.S § 45-571.02.  IF THE INDIVIDUAL USER WAS NOT IN EXISTENCE WHEN THE THIRD MANAGEMENT PLAN WAS ADOPTED, THE MUNICIPAL PROVIDER WILL BE RESPONSIBLE FOR COMPLYING WITH THE REQUIREMENT BEGINNING ON THE DATE THE PROVIDER FIRST SERVES WATER TO THE USER AND CONTINUING THEREAFTER UNTIL THE FIRST DATE ON WHICH THE INDIVIDUAL USER IS RESPONSIBLE FOR COMPLYING WITH THE REQUIREMENT, UNLESS THE MUNICIPAL PROVIDER IDENTIFIED THE INDIVIDUAL USER TO THE DEPARTMENT IN THE MANNER DESCRIBED IN THE PREVIOUS PARAGRAPH.In that case, the individual user is responsible for complying with the requirement.  Second, if the requirement is substantially identical to an industrial conservation requirement, the municipal provider is not responsible for complying with the requirement with respect to an individual user that it has identified in writing to the Department by a specified date.  If the individual user was in existence when the management plan was adopted, the municipal provider must have identified the individual user to the Department at least 90 days before the management plan was adopted.  A.R.S. § 45‑566(B).  If the individual user came into existence after the management plan was adopted, the municipal provider must identify the individual user to the Department within 90 days after it begins serving water to the individual user.  If the municipal provider identifies a new individual user to the Department more than 90 days after it begins serving water to the individual user, the municipal provider will be responsible for complying with the individual user requirement until the end of the year in which it first identifies the user to the Department.  (See section 5-112 of the municipal conservation requirements.)”

Reason for modifications – This modification conforms the language in the Third Management Plan regarding responsibility for compliance with individual user conservation requirements to legislation enacted in 2002.  That legislation amended A.R.S. § 45-571.02 to provide that: 1) the director may give notice of an individual user requirement to an existing individual user (an individual user in existence when the management plan was adopted) more than thirty days after the management plan was adopted; and 2) if the director gives notice of an individual user requirement to an existing individual user more than thirty days after adoption of a management plan, the individual user shall comply with the requirement by January 1 of the calendar year following the first full year after the date of the notice and a municipal provider responsible for complying with the requirement at the time the notice is given shall continue complying with the requirement until the first date on which the individual user is required to comply with the requirement.  Laws 2002, Ch. 133, § 2.

Subsection 5.7.1.2.2

Subsection 5.7.1.2.2 of Chapter 5 is modified to read as follows:

“5.7.1.2.2    Reasonable Conservation Measures

A set of standard residential, non-residential, and education RCMs were developed for the NPCCP.  Each RCM prescribes actions that must be taken by the provider to achieve water use efficiencies in each sector.  Providers that have already implemented these measures will be required to implement additional conservation measures, consistent with the conservation potential for their service area, to qualify for the program.  Additional substitute RCMs were developed for providers to allow for additional flexibility to develop a conservation program for the provider that meets the characteristics of each service area.  In order for a provider to use a substitute RCM in place of a standard RCM, the provider must apply to the director and demonstrate that the substitute RCM will be designed to achieve a water use efficiency equivalent to the standard RCM IF THE REQUESTED SUBSTITUTE RCM IS IN THE SAME WATER USE CATEGORY AS THE STANDARD RCM OR IS A SYSTEM-RELATED SUBSTITUTE RCM, OR DESIGNED TO ACHIEVE A GREATER WATER USE EFFICIENCY IF THE SUBSTITUTE RCM IS NOT A SYSTEM-RELATED RCM AND IS FROM A DIFFERENT WATER USE CATEGORY THAN THAT OF THE STANDARD RCM.  THE DIRECTOR WILL NOT APPROVE A SUBSTITUTION OF STANDARD RCMS THAT WOULD RESULT IN THE PROVIDER IMPLEMENTING NO RCMS IN A WATER USE CATEGORY.  An outline of the standard RCMs is listed below.  For a detailed description of each RCM, including the substitute RCMs, refer to Appendix 5F.1-F.4.

A.
Residential Interior
1.
[No change]

2.
[No change]

B.
Residential Exterior

1.
[No change]

2.
[No change]

3.
[No change]

4.
[No change]

5.
[No change]

C.
Non-Residential Interior
1.
[No change]

2.
[No change]

3.
[No change] 

D.
Non-Residential Exterior
1.
[No change]

2.
[No change]

E.
Education
1.
[No change]”

Reason for Modification: As originally adopted, the Non-Per Capita Conservation Program allowed a municipal provider to replace a standard RCM in a water use category with a substitute RCM only if the substitute RCM was in the same water use category or was a system-related substitute RCM.  A provider was not allowed to replace a standard RCM with a substitute RCM from a different water use category.  The Non-Per Capita Conservation Program Advisory Group, a group comprised of members of the regulated community and department staff, identified the limited ability to substitute RCMs as a factor that could limit the ability for a municipal water provider to include effective conservation programs in its Non-Per Capita Conservation Program agreements.  This modification allows a municipal provider to replace a standard RCM with an RCM from a different water use category if the director determines that the substitute RCM will result in a water use efficiency that is greater than that of the standard RCM.  To maintain compliance with existing statutory requirements, the director will not approve a substitution of standard RCMs in a water use category if it would result in the provider implementing no RCMs in that water use category.

Section 5-104

Section 5-104 of Chapter 5 is modified to read as follows:

5-104.
    Non-Per Capita Conservation Program

A.
Eligibility for the Non-Per Capita Conservation Program
[No change]


B.
Application for Non-Per Capita Conservation Program
A large municipal provider’s application for the Non-Per Capita Conservation Program must be approved by the provider’s governing body, and must include the following:

1.
A description and evaluation, including implementation dates, of the provider’s existing conservation programs.

2.
A description of conservation programs the provider intends to implement if approved for the Non-Per Capita Conservation Program, including a time schedule for implementing the programs.

3.
If the provider is applying for the Non-Per Capita Conservation Program under subsection A, paragraph 3, a water supply plan demonstrating that the provider will reduce the proportion of mined groundwater supplied by it within its service area to the proportions described in that subparagraph, and that it will deliver no mined groundwater after January 1, 2010. 

4.
If the provider intends to comply with subsection D of this section by implementing one or more substitute RCMs in lieu of a standard RCM, or if the provider requests the director to modify a level of conservation potential for the provider’s service area pursuant to subsection D, paragraph 1, subparagraph a of this section, an analysis of water use within the provider’s service area that includes all of the following: 

a.
If the provider intends to implement one or more substitute RCMs, FROM EITHER THE SAME WATER USE CATEGORY OR A SYSTEM-RELATED SUBSTITUTE RCM, information demonstrating that the substitute RCM or RCMs will be designed to achieve a water use efficiency within the provider's service area equivalent to the efficiency that would result from implementation of the standard RCM or RCMs. IF THE PROVIDER INTENDS TO IMPLEMENT ONE OR MORE SUBSTITUTE RCMS THAT ARE NOT FROM THE SAME WATER USE CATEGORY OR SYSTEM-RELATED SUBSTITUTE RCMS, INFORMATION DEMONSTRATING THAT THE SUBTITUTE RCM OR RCMS WILL BE DESIGNED TO ACHIEVE A WATER USE EFFICIENCY WITHIN THE PROVIDER’S SERVICE AREA THAT IS GREATER THAN THE EFFICIENCY THAT WOULD RESULT FROM THE IMPLEMENTATION OF THE STANDARD RCM OR RCMS.

b.
The amount of water used each month during the past three years by each of the following water use sectors, as applicable:  (1) residential (disaggregated by single family and multifamily), (2) commercial, (3) industrial, (4) turf-related facilities, (5) government, (6) construction, (7) distribution system losses, and (8) any other uses.  The provider is not required to include this information if it has already been reported to the Department.

c.
An identification and evaluation of the water use sectors described in item b) of this subparagraph that have the highest water conservation potential.

5.
If the provider is requesting an individual incidental recharge factor under subsection C, paragraph 2 of this section:

a.
A copy of a hydrological study that demonstrates the amount of water withdrawn, diverted or received for delivery by the provider for use within its service area during each of the preceding five years and the amount of incidental recharge that was attributable to the provider during those years.  The study shall be prepared consistent with the methodology contained in Appendix 5G.

b.
A copy of a hydrological study projecting the average annual amount of water that will be withdrawn, diverted or received for delivery by the provider for use within its service area during the management period and the average annual amount of incidental recharge that will be attributable to the provider during the management period.

6.
Any other information required by the director.


C.
Incidental Recharge Factor
[No change] 


D.
Criteria for Approval of Application
A large municipal provider that applies for the Non-Per Capita Conservation Program shall be approved for the program only if all of the following conditions are satisfied, as applicable:

1.
The provider agrees in writing to implement RCMs that the director determines will, if properly implemented, result in the achievement of a water use efficiency within the provider’s service area equivalent to the water use efficiency assumed in the provider’s total GPCD requirements for the third management period.  To comply with this requirement, the provider must agree in writing to implement the following RCMs for the following water use categories and programs beginning on a date agreed upon by the director and the provider:

a.
Residential Water Use

1)
Residential interior water use category - The provider shall agree in writing to implement the residential interior standard RCMs described in Appendix 5F.1.  In lieu of implementing one or both of the standard RCMs, the provider may agree to implement: A) one or more of the residential interior substitute RCMs or system-related substitute RCMs listed in the substitute RCM list described in Appendix 5F.4. if the director determines that the substitute RCM or RCMs will be designed to achieve a water use efficiency within the provider’s service area equivalent to the efficiency that would result from implementation of the standard RCM OR RCMS; OR B) ONE OR MORE SUBSTITUTE RCMS THAT ARE NOT RESIDENTIAL INTERIOR SUSTITUTE RCMS OR SYSTEM-RELATED SUBSTITUTE RCMS IF THE DIRECTOR DETERMINES THAT THE SUBTITUTE RCM OR RCMS WILL BE DESIGNED TO ACHIEVE A WATER USE EFFICIENCY WITHIN THE PROVIDER’S SERVICE AREA THAT IS GREATER THAN THE EFFICIENCY THAT WOULD RESULT FROM THE IMPLEMENTATION OF THE STANDARD RCM OR RCMS.  THE DIRECTOR SHALL NOT APPROVE A SUBSTITUTION OF THE STANDARD RESIDENTIAL INTERIOR WATER USE RCMS IF THE SUBSTITUTION WOULD RESULT IN THE PROVIDER IMPLEMENTING NO RCMS IN THE RESIDENTIAL INTERIOR WATER USE CATEGORY.

2)
Residential exterior water use category - The provider shall agree in writing to implement the residential exterior standard RCMs described in Appendix 5F.1.  In lieu of implementing one or more of the standard RCMs, the provider may agree to implement: A) one or more of the residential exterior substitute RCMs or system-related substitute RCMs listed in the substitute RCM list described in Appendix 5F.4 if the director determines that the substitute RCM or RCMs will be designed to achieve a water use efficiency within the provider’s service area equivalent to the efficiency that would result from implementation of the standard RCM OR RCMS; OR B) ONE OR MORE SUBTITUTE RCMS THAT ARE NOT RESIDENTIAL EXTERIOR SUBSTITUTE RCMS OR SYSTEM-RELATED SUBSTITUTE RCMS IF THE DIRECTOR DETERMINES THAT THE SUBTITUTE RCM OR RCMS WILL BE DESIGNED TO ACHIEVE A WATER USE EFFICIENCY WITHIN THE PROVIDER’S SERVICE AREA THAT IS GREATER THAN THE EFFICIENCY THAT WOULD RESULT FROM THE IMPLEMENTATION OF THE STANDARD RCM OR RCMS.  THE DIRECTOR SHALL NOT APPROVE A SUBSTITUTION OF THE STANDARD RESIDENTIAL EXTERIOR WATER USE RCMS IF THE SUBSTITUTION WOULD RESULT IN THE PROVIDER IMPLEMENTING NO RCMS IN THE RESIDENTIAL EXTERIOR WATER USE CATEGORY.

3)
Implementation level - The provider shall agree to implement residential interior or exterior RCMs for existing residential customers at the implementation level (minimum, moderate or maximum) that corresponds to the level of conservation potential that the director determined existed for interior and exterior water use by existing residential users within the provider’s service area when the director established the provider’s total GPCD requirements for the third management period, as shown in Table 5-104.D.  

The director may modify a level of conservation potential shown for a provider in Table 5-104.D if the provider requests a modification in an application for administrative review pursuant to A.R.S. § 45‑575(A) or in the provider’s application for regulation under the Non-Per Capita Conservation Program, and the provider demonstrates that the level of conservation potential shown in Table 5-104.D is not accurate for the provider’s service area.  A provider requesting a modification of a level of conservation potential shall submit to the director a water use analysis containing the information described in subsection B, paragraph 4, of this section.  If the level of conservation potential for interior or exterior water use by existing residential users as shown in Table 5-104.D, or as modified by the director, is “no reduction,” the provider is not required to implement any RCMs for existing residential customers in that water use category.

b.
Non-Residential Water Use

1) Non-residential interior water use category - The provider shall agree in writing to implement the non-residential interior standard RCMs described in Appendix 5F.2.  In lieu of implementing one or more of the standard RCMs, the provider may agree to implement: A) one or more of the non-residential interior substitute RCMs or system-related RCMs listed in the substitute RCM list described in Appendix 5F.4 if the director determines that the substitute RCM or RCMs will be designed to achieve a water use efficiency within the provider’s service area equivalent to the efficiency that would result from implementation of the standard RCM OR RCMS; OR B) ONE OR MORE SUBTITUTE RCMS THAT ARE NOT NON-RESIDENTIAL INTERIOR WATER USE RCMS OR SYSTEM-RELATED SUBSTITUTE RCMS IF THE DIRECTOR DETERMINES THAT THE SUBTITUTE RCM OR RCMS WILL BE DESIGNED TO ACHIEVE A WATER USE EFFICIENCY WITHIN THE PROVIDER’S SERVICE AREA THAT IS GREATER THAN THE EFFICIENCY THAT WOULD RESULT FROM THE IMPLEMENTATION OF THE STANDARD RCM OR RCMS.  THE DIRECTOR SHALL NOT APPROVE A SUBSTITUTION OF THE STANDARD NON-RESIDENTIAL INTERIOR WATER USE RCMS IF THE SUBSTITUTION WOULD RESULT IN THE PROVIDER IMPLEMENTING NO RCMS IN THE NON-RESIDENTIAL INTERIOR WATER USE CATEGORY.

2)
Non-residential exterior water use category - The provider shall agree in writing to implement the non-residential exterior standard RCMs described in Appendix 5F.2.  In lieu of implementing one or both of the standard RCMs, the provider may agree to implement: A) one or more of the non-residential exterior substitute RCMs or system-related RCMs listed in the substitute RCM list described in Appendix 5F.4 if the director determines that the substitute RCM or RCMs will be designed to achieve a water use efficiency within the provider’s service area equivalent to the efficiency that would result from implementation of the standard RCM OR RCMS; OR B) ONE OR MORE SUBTITUTE RCMS THAT ARE NOT NON-RESIDENTIAL EXTERIOR RCMS OR SYSTEM-RELATED SUBSTITUTE RCMS IF THE DIRECTOR DETERMINES THAT THE SUBTITUTE RCM OR RCMS WILL BE DESIGNED TO ACHIEVE A WATER USE EFFICIENCY WITHIN THE PROVIDER’S SERVICE AREA THAT IS GREATER THAN THE EFFICIENCY THAT WOULD RESULT FROM THE IMPLEMENTATION OF THE STANDARD RCM OR RCMS.  THE DIRECTOR SHALL NOT APPROVE A SUBSTITUTION OF THE STANDARD NON-RESIDENTIAL EXTERIOR WATER USE RCMS IF THE SUBSTITUTION WOULD RESULT IN THE PROVIDER IMPLEMENTING NO RCMS IN THE NON-RESIDENTIAL EXTERIOR WATER USE CATEGORY.  

c.
Public Education Program 

The provider shall agree in writing to implement the education standard RCM described in Appendix 5F.3.  In lieu of implementing the standard RCM, the provider may agree to implement one or more of the education substitute RCMs listed in the substitute RCM list described in Appendix 5F.4.  The substituted RCM or RCMs must not duplicate other RCMs that the provider will implement as part of the Non-Per Capita Conservation Program.

2.
[No change]

3.
[No change]
4.
[No change]
5.
[No change]

E.
Non-Per Capita Conservation Program Requirements
[No change]”
Reason for Modification: As originally adopted, the Non-Per Capita Conservation Program allowed a municipal provider to replace a standard RCM in a water use category with a substitute RCM only if the substitute RCM was in the same water use category or was a system-related substitute RCM.  A provider was not allowed to replace a standard RCM with a substitute RCM from a different water use category.  The Non-Per Capita Conservation Program Advisory Group, a group comprised of members of the regulated community and department staff, identified the limited ability to substitute RCMs as a factor that could limit the ability for a municipal water provider to include effective conservation programs in its Non-Per Capita Conservation Program agreements.  This modification allows a municipal provider to replace a standard RCM with an RCM from a different water use category if the director determines that the substitute RCM will result in a water use efficiency that is greater than that of the standard RCM.  To maintain compliance with existing statutory requirements, the director will not approve a substitution of standard RCMs in a water use category if it would result in the provider implementing no RCMs in that water use category.
Section 5-112

Section 5-112 of Chapter 5 is modified to read as follows:

5-112.
   Individual User Requirements for Municipal Providers and Individual Users

A.
Individual User Requirements
Beginning January 1, 2002, or upon commencement of service of water, whichever is later, and for each calendar year thereafter until the first compliance date for any substitute requirement in the Fourth Management Plan, the THE municipal provider or individual user responsible for compliance with the individual user requirements under subsection B of this section shall comply with the following, as applicable:

1.
The municipal provider or individual user shall serve water to, or use water within, a turf-related facility only in accordance with sections 6-302 through 6-304 of the Industrial Chapter of the Third Management Plan, and shall comply with the monitoring and reporting requirements set forth in section 6-305 of the Industrial Chapter, as though the individual user were an industrial user.  The person responsible for compliance shall also comply with the requirements contained in section 6-202 of the Industrial Chapter, if applicable, as though the individual user were an industrial user.

2.
The municipal provider or individual user shall serve water to, or use water within, a large-scale cooling facility only if the person using water at the facility complies with all applicable conservation requirements contained in sections 6-702 and 6-703 of the Industrial Chapter of the Third Management Plan as though the person was an industrial user.  The person responsible for compliance shall also comply with the applicable monitoring and reporting requirements contained in section 6-203 and the conservation requirements contained in section 6-202 of the Industrial Chapter, if applicable, as though the individual user were an industrial user.

3.
The municipal provider or individual user shall serve or use groundwater for the purpose of watering landscaping plants planted on or after January 1, 1987 within any publicly owned right-of-way of a highway, street, road, sidewalk, curb or shoulder that is used for travel in any ordinary mode, including pedestrian travel, only if the plants are listed in Appendix 5I.  The director may waive this requirement upon request from the municipal provider or individual user if a waiver of this requirement is in the public interest. THE MUNICIPAL PROVIDER OR INDIVIDUAL USER DEMONSTRATES TO THE SATISFACTION OF THE DIRECTOR THAT THE PLANTS LISTED IN APPENDIX 5I, LOW WATER USE PLANT LIST FOR THE PINAL ACTIVE MANAGEMENT AREA, OR ANY SUBSEQUENT MODIFICATIONS TO THE LOW WATER USE PLANT LIST, CANNOT GROW IN THE PUBLICLY OWNED RIGHT-OF-WAY BECAUSE OF HIGH ELEVATION OR LOW-LIGHT CONDITIONS, SUCH AS A FREEWAY UNDERPASS.  This requirement does not apply to any portion of a residential lot that extends into a publicly owned right-of-way.
4.
The municipal provider or individual user shall not serve or use groundwater for the purpose of maintaining a water feature, including fountains, waterfalls, ponds, water courses, and other artificial water structures installed after January 1, 2002 within any publicly owned right-of-way of a highway, street, road, sidewalk, curb or shoulder that is used for travel in any ordinary mode, including pedestrian travel.  The director may waive this requirement upon request from the municipal provider or individual user if a waiver of this requirement is in the public interest.  This requirement does not apply to any portion of a residential lot that extends into a publicly owned right-of-way.

B.
Responsibility for Compliance with Individual User Requirements
1.
BEGINNING JANUARY 1, 2002, AND CONTINUING THEREAFTER UNTIL THE FIRST COMPLIANCE DATE FOR ANY SUBSTITUTE REQUIREMENT IN THE FOURTH MANAGEMENT PLAN, A municipal provider shall be responsible for compliance with an individual user requirement set forth in subsection A of this section for an existing individual user unless one of the following applies: 

a.
The provider identified the existing individual user to the director on a form provided by the Department and received by the director no later than 90 days before the adoption of the Third Management Plan.

b. The director gave written notice of the requirement to the individual user within 30 days after the adoption of the Third Management Plan.

c. THE MUNICIPAL PROVIDER DID NOT IDENTIFY THE EXISTING INDIVIDUAL USER TO THE DIRECTOR ON A FORM PROVIDED BY THE DEPARTMENT AND RECEIVED BY THE DIRECTOR NO LATER THAN 90 DAYS BEFORE THE ADOPTION OF THE THIRD MANAGEMENT PLAN, AND THE DIRECTOR GAVE WRITTEN NOTICE OF THE INDIVIDUAL USER REQUIREMENT TO THE INDIVIDUAL USER MORE THAN 30 DAYS AFTER THE ADOPTION OF THE THIRD MANAGEMENT PLAN.  IF THIS SUBPARAGRAPH APPLIES, THE MUNICIPAL PROVIDER SHALL COMPLY WITH THE INDIVIDUAL USER REQUIREMENT FOR THE EXISTING INDIVIDUAL USER BEGINNING JANUARY 1, 2002 AND CONTINUING THEREAFTER UNTIL THE FIRST DATE ON WHICH THE INDIVIDUAL USER IS REQUIRED TO COMPLY WITH THE REQUIREMENT UNDER PARAGRAPH 2 OF THIS SUBSECTION.

2.
An existing individual user that has been given written notice of an individual user requirement by the director WITHIN 30 DAYS AFTER THE ADOPTION OF THE THIRD MANAGEMENT PLAN shall be responsible for complying with the individual user requirement beginning on the date specified in the notice AND CONTINUING THEREAFTER UNTIL THE FIRST COMPLIANCE DATE OF ANY SUBSTITUTE CONSERVATION REQUIREMENT IN THE FOURTH MANAGEMENT PLAN.  AN EXISTING INDIVIDUAL USER THAT IS GIVEN WRITTEN NOTICE OF AN INDIVIDUAL USER REQUIREMENT BY THE DIRECTOR MORE THAN 30 DAYS AFTER THE ADOPTION OF THE THIRD MANAGEMENT PLAN SHALL BE RESPONSIBLE FOR COMPLYING WITH THE INDIVIDUAL USER REQUIREMENT BEGINNING JANUARY 1 OF THE CALENDAR YEAR FOLLOWING THE FIRST FULL YEAR AFTER THE DATE OF THE NOTICE AND CONTINUING THEREAFTER UNTIL THE FIRST COMPLIANCE DATE OF ANY SUBSTITUTE CONSERVATION REQUIREMENT IN THE FOURTH MANAGEMENT PLAN.
3.
A municipal provider shall be responsible for compliance with an individual user requirement set forth in subsection A of this section for a new individual user BEGINNING JANUARY 1, 2002, OR THE DATE THE NEW INDIVIDUAL USER FIRST RECEIVES WATER FROM THE PROVIDER, WHICHEVER IS LATER, AND CONTINUING THEREAFTER UNTIL THE FIRST COMPLIANCE DATE FOR ANY SUBSTITUTE CONSERVATION REQUIREMENT IN THE FOURTH MANAGEMENT PLAN, unless one of the following applies:

a.
The municipal provider identifies the new individual user to the director on a form provided by the Department.  If the provider identifies the new individual user to the director within 90 days after the provider begins serving water to the new individual user, the municipal provider shall not be responsible for complying with the individual user requirement FOR THE NEW INDIVIDUAL USER at any time.  If the provider identifies the new individual user to the director more than 90 days after the provider begins serving water to the new individual user, the provider shall be responsible for complying with the individual user requirement FOR THE NEW INDIVIDUAL USER beginning on the date the new individual user first receives water from the provider until the end of the calendar year in which the provider identifies the individual user to the director. 

b.
THE MUNICIPAL PROVIDER DID NOT IDENTIFY THE NEW INDIVIDUAL USER TO THE DIRECTOR ON A FORM PROVIDED BY THE DEPARTMENT AND The director has given written notice of the individual user requirement to the individual user and the individual user is responsible for complying with the requirement.  IF THIS SUBPARAGRAPH APPLIES, THE MUNICIPAL PROVIDER SHALL COMPLY WITH THE INDIVIDUAL USER REQUIREMENT FOR THE NEW INDIVIDUAL USER BEGINNING JANUARY 1, 2002, OR THE DATE THE INDIVIDUAL USER FIRST RECEIVES WATER FROM THE PROVIDER, WHICHEVER IS LATER, AND CONTINUING THEREAFTER UNTIL THE FIRST DATE ON WHICH THE INDIVIDUAL USER IS REQUIRED TO COMPLY WITH THE REQUIREMENT UNDER PARAGRAPH 4 OF THIS SUNSECTION.

4.
A new individual user that has been given written notice of an individual user requirement by the director shall be responsible for compliance with the individual user requirement beginning on the date specified in the notice.


C.
Notification of New Individual User by Municipal Provider
[No change]”

Reason for modifications – These modifications make conforming changes to the language in the Third Management Plan regarding responsibility for compliance with individual user conservation requirements to legislation enacted in 2002.  That legislation amended A.R.S. § 45-571.02 to provide that: 1) the director may give notice of an individual user requirement to an existing individual user (an individual user in existence when the management plan was adopted) more than thirty days after the management plan was adopted; and 2) if the director gives notice of an individual user requirement to an existing individual user more than thirty days after adoption of a management plan, the individual user shall comply with the requirement by January 1 of the calendar year following the first full year after the date of the notice and a municipal provider responsible for complying with the requirement at the time the notice is given shall continue complying with the requirement until the first date on which the individual user is required to comply with the requirement.  Laws 2002, Ch. 133, § 2.  

These modifications also change the criteria for obtaining a waiver from the landscaping requirement for publicly owned rights-of-way.  Under the new language a waiver will be granted only upon demonstration that plants listed on the Low Water Use Plant List will not grow in the right-of-way because of high elevation or low-light conditions.  The language allowing a municipal provider or individual user to obtain a waiver from the provision prohibiting the service of groundwater to new water features in public rights-of-way if the waiver is in the public interest was deleted because the Department determined that such a waiver would not be appropriate under any circumstances.

Appendix 5-F.1

Appendix 5-F.1 of Chapter 5 is modified as follows:

“RESIDENTIAL INTERIOR

STANDARD RCM

	WATER AUDIT AND FIXTURE RETROFIT PROGRAM FOR EXISTING RESIDENTIAL CUSTOMERS

	Description: Water provider staff or hired consultants visit residences, or resident performs self-audit, to examine water use practices, detect leaks, make recommendations for improved efficiency and install retrofit devices.  Water use reduction from installation of devices depends on the life of the device, for example toilet flapper normally last about five years. 

	Implementation Levels: Minimum Conservation Potential: The provider shall notify all existing residential customers of the availability of a self-audit and retrofit kit.  The provider shall distribute a kit to all customers who request one.  Moderate Conservation Potential:  The provider shall perform minimum level requirement, plus a minimum of 10 percent of all pre-1980 housing units shall be audited and retrofitted, free of charge to the customer, by January 1, 2010 either by the homeowner or by a trained auditor.  Maximum Conservation Potential:  The provider shall perform minimum level requirement, plus a minimum of 20 percent of all pre-1980 housing units shall be audited and retrofitted, free of charge to the customer, by January 1, 2010 either by the homeowner or by a trained auditor. FOR BOTH MODERATE AND MAXIMUM CONSERVATION POTENTIAL, AN AUDIT/RETROFIT SHALL COUNT TOWARD THE REQUIRED NUMBER OF AUDITS/RETROFITS ONLY IF SUCCESSFUL COMPLETETION OF THE AUDIT/RETROFIT IS VERFIED BY THE PROVIDER IN ONE OF THE FOLLOWING WAYS: 1) BY THE PROVIDER’S RECEIPT OF EITHER THE COMPLETED AUDIT OR THE REPORT OF THE COMPLETED AUDIT; 2) BY THE PROVIDER’S RECEIPT OF E-MAIL OR TELEPHONE VERIFICATION FROM THE AUDITED PARTY; 3) RESPONSE FROM THE AUDITED PARTY OR ANY OTHER METHOD MUTUALLY AGREED UPON BETWEEN THE PROVIDER AND THE DIRECTOR.

The self-audit and retrofit kit shall include, at a minimum, toilet leak detection dye tabs, instructions on measuring flow from fixtures, leak repair and fixture replacement instructions, advice on behavioral changes to save water, a toilet conservation device, a low flow showerhead and faucet aerators.  The audit shall include measurement of flow rates from plumbing fixtures and a check for leaks. 

The housing units audited or retrofitted to meet this requirement shall not include any housing unit that was audited or retrofitted prior to acceptance into this program for the third management period unless the water use of the housing unit is inefficient.

	Monitoring and Reporting Requirements: The Annual Report required by A.R.S. § 45-632 shall include a report containing information as agreed to at the time of acceptance into the Non-Per Capita Conservation Program sufficient to assess program effectiveness, including information on the method(s) used to contact customers, the annual number of audits and retrofits performed and self-audit kits sent out, and an estimate of the number and volume of leaks found and repaired, plus a follow-up survey of a statistically significant sample of those audited, as agreed to by the director, to determine if audited customers have implemented any changes in INterior use habits.   


Reason for Modification: This RCM was being modified in two ways.  First, language was added to clarify that only those audits/retrofits that are verified by the provider as having been successfully completed will count toward the required number of audits/retrofits.  Although this was the Department’s policy, it was not clearly stated in the RCM.  Second, language was added to require that the provider conduct a follow-up survey of a statistically significant sample of audited customers to determine if they have implemented any changes in interior water use habits.  A similar requirement was included in the RCM entitled “Audit Program For Existing Residential Customers,” but was inadvertently left out of this RCM when it was originally adopted.

RESIDENTIAL INTERIOR

STANDARD RCM

	ORDINANCE OR CONDITION OF NEW SERVICE PROHIBITING INSTALLATION OR REPLACEMENT OF PLUMBING FIXTURES IN RESIDENTIAL HOUSING UNITS UNLESS FIXTURES MEET WATER SAVING STANDARDS

	[No change]




RESIDENTIAL EXTERIOR

STANDARD RCM
	AUDIT PROGRAM FOR EXISTING RESIDENTIAL CUSTOMERS

	Description: Trained auditors visit residences to examine outdoor water use practices, or materials are supplied for a self-audit of outdoor water use practices.  Areas of emphasis are irrigation scheduling advice, sprinkler and drip systems inspection, evaporative cooler inspection, information on improving water retaining capacity of the soil, information on Xeriscape concepts and swimming pool maintenance and evaporation control (i.e., pool covers).  This program shall be designed to target those customers with the greatest conservation potential.

	Implementation Levels: Minimum Conservation Potential: The provider shall notify all existing residential customers of the availability of an exterior water use self-audit packet.  The packet shall include at a minimum information on checking irrigation systems for efficiency and leaks, information on checking evaporative coolers for efficiency and leaks, irrigation schedules, and information on Xeriscape. The provider shall distribute a packet to all customers who request one.  Moderate Conservation Potential: The provider shall implement the minimum level program plus 5 percent of total housing units in existence when the provider is accepted into this program shall be audited either by the homeowner or a trained auditor free of charge to the customer.  Audits shall be completed by January 1, 2010.  Maximum Conservation Potential:  The provider shall implement the minimum level program plus 10 percent of total housing units in existence when the provider is accepted into this program shall be audited either by the homeowner or a trained auditor free of charge to the customer.  The audits shall be completed by January 1, 2010. FOR BOTH MODERATE AND MAXIMUM CONSERVATION POTENTIAL, AN AUDIT SHALL COUNT TOWARD THE REQUIRED NUMBER OF AUDITS ONLY IF SUCCESSFUL COMPLETETION OF THE AUDIT IS VERFIED BY THE PROVIDER IN ONE OF THE FOLLOWING WAYS: 1) BY THE PROVIDER’S RECEIPT OF EITHER THE COMPLETED AUDIT OR THE REPORT OF THE COMPLETED AUDIT; 2) BY THE PROVIDER’S RECEIPT OF E-MAIL OR TELEPHONE VERIFICATION FROM THE AUDITTTED PARTY; 3) RESPONSE FROM THE AUDITED PARTY OR ANY OTHER METHOD MUTUALLY AGREED UPON BETWEEN THE PROVIDER AND THE DIRECTOR.

For both the moderate and maximum levels of implementation, the ratio of audited multifamily housing units to audited single family housing units shall be no greater than the ratio of total multifamily housing units to total single family housing units in the entire service area. 

The housing units audited to meet this requirement shall not include any housing unit that was audited prior to acceptance into this program for the third management period unless the water use of the housing unit is ineffective.

	Monitoring and Reporting Requirements: The Annual Report required by A.R.S. § 45-632 shall include a report on the number of housing units audited, plus a follow-up survey of a statistically significant sample of those audited, as agreed to by the director, to determine if audited customers have implemented any changes in exterior use habits, irrigation system, or landscaping.


Reason for Modification: Language was being added to clarify that only those audits that are verified by the provider as having been successfully completed will count toward the required number of audits.  Although this was the Department’s policy, it was not clearly stated in the RCM.

RESIDENTIAL EXTERIOR

STANDARD RCM
	LANDSCAPE WATERING ADVICE PROGRAM FOR EXISTING AND NEW RESIDENTIAL CUSTOMERS

	[No change]




RESIDENTIAL EXTERIOR

STANDARD RCM
	ORDINANCE OR CONDITIONS OF NEW SERVICE FOR MODEL HOMES IN NEW RESIDENTIAL DEVELOPMENTS

	[No change]




RESIDENTIAL EXTERIOR

STANDARD RCM
	PROHIBIT THE CREATION OF COVENANTS, CONDITIONS AND RESTRICTIONS WHICH REQUIRE THE USE OF WATER-INTENSIVE LANDSCAPING OR WHICH PROHIBIT THE USE OF LOW WATER USE LANDSCAPING IN NEW RESIDENTIAL DEVELOPMENTS

	[No change]




RESIDENTIAL EXTERIOR

STANDARD RCM CHOICE (1 OF 3)
	ORDINANCE OR CONDITIONS OF NEW SERVICE LIMITING USE OF TURF AND OTHER WATER-INTENSIVE LANDSCAPING IN NEW MULTIFAMILY DEVELOPMENTS

	[No change]




RESIDENTIAL EXTERIOR

STANDARD RCM CHOICE (2 OF 3)
	ORDINANCE OR CONDITION OF NEW SERVICE LIMITING USE OF TURF AND OTHER WATER-INTENSIVE LANDSCAPING IN COMMON AREAS OF NEW SINGLE FAMILY AND MULTIFAMILY DEVELOPMENTS

	[No change]




RESIDENTIAL EXTERIOR

STANDARD RCM CHOICE (3 OF 3)
	REBATE PROGRAM FOR NEW RESIDENTIAL CUSTOMERS

	[No change]




”

Appendix 5-F.2

Appendix 5-F.2 of Chapter 5 is modified to read as follows:

“NON-RESIDENTIAL INTERIOR
STANDARD RCM

	INTERIOR AUDIT PROGRAM FOR EXISTING FACILITIES

	[No change]




NON-RESIDENTIAL INTERIOR
STANDARD RCM
	ORDINANCE OR CONDITION OF NEW SERVICE PROHIBITING INSTALLATION OR REPLACEMENT OF PLUMBING FIXTURES IN NON-RESIDENTIAL FACILITIES UNLESS FIXTURES MEET WATER SAVING STANDARDS

	[No change]




NON-RESIDENTIAL INTERIOR
STANDARD RCM
	DISTRIBUTION OF CONSERVATION INFORMATION TO ALL NEW NON-RESIDENTIAL CUSTOMERS AND SUBMITTAL OF WATER USE PLAN BY NEW LARGE FACILITIES

	[No change]




NON-RESIDENTIAL EXTERIOR
STANDARD RCM
	EXTERIOR AUDIT PROGRAM FOR EXISTING NON-RESIDENTIAL CUSTOMERS

	[No change]




NON-RESIDENTIAL EXTERIOR

STANDARD RCM
	LANDSCAPE ORDINANCE OR CONDITION OF NEW SERVICE FOR NEW FACILITIES

	Description: Provider requires new non-residential customers to limit water-intensive landscaping, install efficient irrigation systems, and limit water features/fountains. 

	Implementation: The provider shall adopt and enforce an ordinance or establish conditions of new service requiring new non-residential customers with greater than or equal to 10,000 square feet of landscapable area to comply with the following, as applicable: (1) If the new non-residential customer is not a hotel or motel, the water-intensive landscaped area within the facility shall not exceed an area calculated by adding 10,000 square feet plus 20 percent of the facility’s landscapable area in excess of 10,000 square feet.  Schools, parks, cemeteries, golf courses, common areas of housing developments, and public recreational facilities with water-intensive landscaping greater than or equal to 10 acres are exempt from this provision, as they are regulated under the individual user requirements; (2) If the new non-residential customer is a hotel or motel, the water-intensive landscaped area within the facility shall not exceed an area calculated by adding 20,000 square feet plus 20 percent of the facility’s landscapable area in excess of 20,000 square feet; (3) Only efficient irrigation systems shall be used; and (4) The use of water features and/or fountains shall be limited and shall be equipped with water recycling or reuse systems.

	Monitoring/Reporting: The Annual Report required by A.R.S. § 45-632 shall include a copy of the ordinance or sample conditions of new service agreement used to meet the implementation require-ments for this RCM.  This shall be submitted one time only (the first year of compliance with the Non-Per Capita Conservation Program) unless there is an amendment to the ordinance or agreement. 


”

Reason for Modification: The requirements in this RCM were intended to apply to large commercial and industrial facilities such as industrial parks, hotels and motels where restrictions on water-intensive landscaping would not prohibit the intended use of the facility.  The Department did not intend the RCM to apply to schools, parks, cemeteries, common areas of housing developments and public recreational facilities.  The RCM as originally adopted excluded those facilities, but only if they had a water-intensive landscaped area greater than or equal to ten acres.  This modification excludes all schools, parks, cemeteries,  common areas of housing developments and public recreational facilities regardless of their size, which is what the Department intended when it originally adopted this RCM.

Appendix 5-F.4

Appendix 5-F.4 of Chapter 5 is modified to read as follows:

“SUBSTITUTE RCM LIST
The Substitute RCM List for the Pinal Active Management Area (AMA) is filed in the Department's Pinal AMA office.  A copy of the list effective as of the date of this plan follows in this Appendix.  Because the list may be amended in the manner described below, a current list is available upon request from the Pinal AMA office.


PROCEDURE FOR MODIFICATION OF SUBSTITUTE RCM LIST
1.
A municipal provider who seeks to add an RCM to the Substitute RCM List for the Pinal AMA may apply at any time to the director for a modification of the list.  The application shall be made on a form prescribed and furnished by the director.

2.
The director shall review each request for a modification of the Substitute RCM List.  The director may request additional information from the applicant and may seek information from other sources as may be necessary to determine whether the list should be modified.

3.
If the director approves the addition of an RCM to the Substitute RCM List, the director shall place the RCM on a supplemental list that shall be considered an addendum to the Substitute RCM List.  The supplemental list shall be available upon request from the Pinal AMA office.

4.
The director may add an RCM to the Substitute RCM List for the Pinal AMA on the director's own initiative if the director determines that implementation of the RCM, either by itself or in combination with one or more other RCMs on the Substitute RCM List, will result in a water use efficiency for the applicable water use category equivalent to the efficiency that would result from implementation of one or more of the required RCMs for that water use category.

	RCM
	Description
	Implementation

	Residential Interior
	
	

	Low Flow Plumbing Rebate Program for Existing Residential Customers
	Provider grants a financial rebate to residential homeowners who elect to replace existing high water use toilets, showerheads and faucets with low-flow devices, consistent with the AWEPA.
	Negotiated and approved by the director.

	Toilet Leak Detection & Repair Program for Existing Residential Customers
	Provider supplies non-toxic dye tablets and instructions to conduct a toilet leak detection analysis and suggestions for leak repairs.
	Negotiated and approved by the director.

	Landscape Retrofit Program for Existing Residential Customers
	Provider grants financial incentives, including rebates, to existing customers for conversion of existing high water use landscapes to low water use landscapes.  Provider supplies examples of landscape plans, plant lists, irrigation methods, and information on soil amendments and preparation.
	Negotiated and approved by the director.

	
	Residential Exterior
	

	Effluent Reuse - Recycled Wastewater for Existing or New Residential Customers 
	Provider develops an effluent reuse system for existing or new housing developments and provides incentives for the reuse of effluent at facilities capable of utilizing the resource.
	Negotiated and approved by the director.

	Low Water Use Ordinance or Condition of New Service for New Residential Customers
	Provider develops conditions of new service or ordinances that limit turf and other water-intensive landscaping in all new developments consistent with the new single family and multifamily residential exterior water use models in the Third Management Plan for the provider’s AMA.
	Negotiated and approved by the director.

	Landscape Retrofit Program for Existing Residential Customers
	Provider grants financial incentives, including rebates, to existing customers for conversion of existing high water use landscapes to low water use landscapes.  Provider supplies examples of landscape plans, plant lists, irrigation methods, and information on soil amendments and preparation.
	Negotiated and approved by the director.

	
	Non-Residential Interior
	

	
	[No change]


	

	
	Non-Residential Exterior
	

	
	[No change]


	

	
	Education
	

	
	[No change]


	


	RCM
	Description
	Implementation

	System-Related Measures
	
	

	
	[No change]


	


”

Reason for Modification: The substitute RCM entitled “Landscape Retrofit Program For Existing Residential Customers” was mistakenly placed in the Residential Interior category of the Substitute Reasonable Conservation Measures list when the Third Management Plan was adopted.  This modification removes the substitute RCM from that category and places it in the Residential Exterior category of the Substitute Reasonable Conservation Measures list.
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