APPLICATION GUIDELINES

APPLICATION FOR CERTIFICATE OF WATER RIGHT 

(PROOF OF APPROPRIATION)FOR INSTREAM FLOW PURPOSES
In accordance with Arizona Revised Statute (A.R.S.) §§ 41-1008 and 41-1079, the Arizona Department of Water Resources (Department), Surface Water Permit Unit, provides the following information regarding the application review process to assist applicants with a Proof of Appropriation.  

I.
FEES

The application fee is based on the date the Application to Appropriate Public Water of the State of Arizona for Instream Purposes was received by the Department and is as follows:  

A.
An Application to Appropriate Public Water of the State of Arizona for Instream Flow Purposes filed prior to June 16, 2010:  No application fee.  If the application is granted, the Department will request an administrative fee for the issuance of the Certificate of Water Right.  The administrative fee for the issuance of the Certificate of Water Right is $50.00 as authorized by Arizona Administrative Code (A.A.C.) R12-15-151.  







OR

B.
An Application to Appropriate Public Water of the State of Arizona for Instream Flow Purposes filed after June 16, 2010:  Initial application fee is $1,000.00.  Total fees are based upon an hourly billable rate, which can be found on the ADWR Website located at www.azwater.gov.  If the cost of reviewing you application is less than $1,000.00, you will be refunded the difference.  If the cost of reviewing your application exceeds $1,000.00, you will be invoiced for the difference, up to a maximum total fee of $10,000.00.  Payment may be made by cash, check, or credit card (if you wish to pay by credit card, please contact the Surface Water Permit Unit at 602-771-8621).  Checks should be made payable to the Arizona Department of Water Resources.  In addition to the hourly application fee, the applicant shall pay: (1) mileage expenses for traveling to and from a site inspection calculated at the rate set by the Arizona Department of Administration for state travel by motor vehicle and (2) the actual cost of mailing or publishing any legal notice of the application. Failure to enclose the initial application fee will cause the application to be returned.  The application fees are authorized by A.A.C. R12-15-103.
II.
STEPS FOR PROCESSING YOUR APPLICATION AND OBTAINING APPROVAL

Before filing your application, the Department encourages you to contact the Surface Water Permit Unit to schedule a meeting to discuss the application process and the review criteria.  To assist you in understanding the substantive requirements for this application, a copy of A.R.S. § 45-162(A) is provided for your information.

It is imperative that you complete the application form in its entirety.  An incomplete or incorrect application may result in a delay in processing your application.  Please send the application to the address indicated on the form along with any required initial application fees and supporting documentation.  The Department suggests that you retain a copy of all documents that are submitted for review.  The final step in perfecting a water right is to obtain a Certificate of Water Right.  The licensing time frame associated with this process is 210 days.  

III.
TIME FRAMES FOR REVIEW OF YOUR APPLICATION AND ISSUANCE OF CERTIFICATE OF WATER RIGHT

Within 210 days after receipt of your Proof of Appropriation, the Department will determine whether your application should be granted or denied, unless this time is extended as described below.  In processing your application, the Department will first determine whether the application is administratively complete (administrative completeness review) and then whether the application meets the substantive criteria established by statute or rule (substantive review).  Each of these reviews will be completed within the times stated below.  The time for the administrative completeness review plus the time for the substantive review is referred to as the overall time frame.

A.
Administrative Completeness Review Time Frame
Within 20 days after receipt of your Proof of Appropriation, the Department will determine whether your application is complete and will issue a written notice of administrative completeness or deficiencies.  After your application is complete, the Department will proceed with substantive review.

If the Department sends you a Notice of Deficiency, the Department will include a comprehensive list of specific deficiencies.  Until the missing information is received, both the administrative completeness review and the overall time frames will be suspended.  When the Department receives the missing information, the administrative completeness review and overall time frames will resume.  Your application will not be complete until all of the requested information is received.  If you do not supply the missing information within 60 days, the Department may deem your application withdrawn and close the file.  

B.
Substantive Review Time Frame
Within 190 days after the application is complete, the Department will review your application to determine whether it meets the substantive criteria required by statute or rule.  By mutual written agreement between you and the Department, the time for substantive review may be extended by up to 30 days.

During the substantive review, the Department may make one written request for additional information.  You may also agree in writing to allow the Department to submit supplemental requests for additional information.  If additional information is requested by the Department, both the substantive review and overall time frames will be suspended.  When the additional information is received, the substantive review and overall time frames will resume.

At the end of the Department’s substantive review, the Department will send you a written notice either granting or denying your application.  If your application is denied, the notice will include the justification for the denial and an explanation of your right to appeal the denial.

AGENCY CONTACT

Please direct any questions, comments, or requests for further assistance the Surface Water Permit Unit at (602) 771-8621.

ARIZONA REVISED STATUTE § 45-162(A)
A.R.S. § 45‑162 - Certificate of Water Right
A.
When it appears to the satisfaction of the director that an appropriation has been perfected and a beneficial use completed in accordance with the provisions of this article, the director shall issue to the applicant a certificate signed by the director and attested by the seal of the Department.  The certificate shall set forth the name and address of the owner of the right, the priority of date, and the extent and purpose of the right and if the water is for irrigation purposes, a description of the legal subdivisions of land to which the water is appurtenant.  On receiving the certificate, the owner may transmit the certificate and the recording fee to the county recorder of the county in which such right is located, who shall record the certificate in a book kept for that purpose and immediately transmit the certificate to the owner. 

ARIZONA DEPARTMENT OF WATER RESOURCES 
SURFACE WATER PERMIT UNIT



 Permit No. __________________
                 Date Filed:  _____                   _______                                         
MAIL TO: 1110 W. Washington St., Ste 310  
                  (For office use only)

Phoenix, Arizona 85007
Telephone (602) 771-8621
Fax (602) 771-8689
PROOF OF APPROPRIATION OF WATER FOR INSTREAM FLOW PURPOSES
1.
Applicant                                                                                                    Telephone  _____________                                                          
Address                                                                            City                                           State              Zip _______                          
2.
Type of water source and name: _____________________________________________________________                                                                                                                                           
a tributary to                                                           within the                                                                   watershed.











         (For office use only)

3.
Circle the beneficial uses of the instream flow appropriation (limited to wildlife, including fish, and/or recreation):

A.  Wildlife
/including fish


B.  Recreation
4.
Amount of instream flow appropriation:


a. Monthly instream flow(s) as supported by the Streamflow Study (cubic feet per second):                                                         
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b.
Total annual volume                                            acre feet/year

c. Name of measuring point(s) _________________________________________





       _________________________________________

d. Location of measuring point(s)




 
                ¼                 ¼, Section                   , Township                   N/S, Range                   E/W

                                  ¼                  ¼, Section                   , Township                   N/S, Range                   E/W

5.
Location of proposed instream flow appropriation:  County _________________                                                                                                
Describe entire reach to be covered by this application, utilizing legal land parameters.  Also attach a United States Geological Survey (USGS) topographic quadrangle map(s) clearly showing the location of the entire reach or segment of the instream flow appropriation.  
                            ¼                 ¼, Section                   , Township                   N/S, Range                   E/W

                            ¼                 ¼, Section                   , Township                   N/S, Range                   E/W


                ¼                 ¼, Section                   , Township                  N/S, Range                   E/W

                            ¼                 ¼, Section                   , Township                   N/S, Range                   E/W

                            ¼                 ¼, Section                   , Township                   N/S, Range                   E/W

                            ¼                 ¼, Section                   , Township                   N/S, Range                   E/W

                            ¼                 ¼, Section                   , Township                   N/S, Range                   E/W

                            ¼                 ¼, Section                   , Township                   N/S, Range                   E/W

                            ¼                 ¼, Section                   , Township                   N/S, Range                   E/W

6.
Owner of the land on which the instream flow appropriation is located ___________________________
(If other than applicant, please explain)                                                                        
7.
Additional comments or explanations: _____________________________________________________
____________________________________________________________________________________

____________________________________________________________________________________
8.
REQUIRED ATTACHMENTS:
· Initial Application Fee if applicable (refer to item 1 of the Application Instructions) as authorized by Arizona Administrative Code R12-15-103.
· Copy of recorded deed and Plat maps showing land ownership.  If owned by other than applicant, provide copies of all pertinent leases, grazing permits, allotments, or a letter from the landowner authorizing the proposed appropriation.         
9.       NOTICE:
Arizona Revised Statute § 41-1030(B), (D), (E) and (F) provide as follows:

B.  An agency shall not base a licensing decision in whole or in part on a licensing requirement or condition that is not specifically authorized by statute, rule or state tribal gaming compact. A general grant of authority in statute does not constitute a basis for imposing a licensing requirement or condition unless a rule is made pursuant to that general grant of authority that specifically authorizes the requirement or condition.
D.  This section may be enforced in a private civil action and relief may be awarded against the state.  The court may award reasonable attorney fees, damages and all fees associated with the license application to a party that prevails in an action against the state for a violation of this section.
E.  A state employee may not intentionally or knowingly violate this section.  A violation of this section is cause for disciplinary action or dismissal pursuant to the agency’s adopted personnel policy.
F.  This section does not abrogate the immunity provided by section 12-820.01 or 12-820.02.

APPLICATION INSTRUCTIONS

PROOF OF APPROPRIATION OF WATER FOR INSTREAM FLOW PURPOSES
This is the final documentation required of a holder of a permit to perfect a Permit to Appropriate Public Water of the State of Arizona for Instream Flow Purposes.  A Certificate of Water Right will be issued following Departmental review of this document and submittal of proper fees.

A completed Affidavit of Appropriator/Affidavit of Witness (Affidavit) must be submitted with the Proof of Appropriation (Proof).  There must be two witnesses to the Affidavit.

To assist with completing the application form, instructions that are cross-referenced to the questions on the form are presented below.  This form should not be used to make changes to the permit.

1.
Complete name of applicant, current mailing address with zip code, and telephone number.  If the applicant is a corporation or business, give the name of the authorizing agent.

2.
List the name of the stream, creek, or river for which the certificate is being sought.  Give the name of the stream, creek, river or other drainage to which the source is a tributary and the watershed in which it is located.  
3.
List the beneficial use(s).  Beneficial uses are limited to wildlife, including fish and/or recreation and are supported by the Streamflow Study.
4.
Provide the monthly instream flows in cubic feet per second for each month and the total annual volume as supported by the Streamflow Study.  If named, list the names of the measuring points.     

5.
Identify the county(ies) in which the entire reach stream reach of the instream flow appropriation is located.  Describe the entire reach of the stream covered by the application utilizing legal land parameters (¼ ¼, Section, Township, Range) starting from the beginning (upstream) to the end (downstream) of the reach, identifying lands not owned or leases/permitted by the applicant.  If addition space is needed, please provide on an attached sheet.    
6.
List the owner of the land on which the instream flow appropriation is located.  Provide a copy of the recorded deed or legal document and county assessor or plat map showing land ownership of the land on which the proposed instream flow appropriation is located.  If owned by other than applicant, provide copies of all pertinent leases, grazing permits, allotments, or a letter from the landowner authorizing the proposed appropriation.     
7.
Provide any additional comments or explanations
8.
Provide the required attachments:

a.
Map that shows Section, Township, and Range boundaries with the proposed stream reach clearly highlighted, and lands not owned or leased/permitted by the applicant clearly identified.


b.
Deeds and plat map or other documentation that show the applicant has legal title or other legal authority to access the land along the entire stream reach described in item 5.

AFFIDAVIT OF APPROPRIATOR

STATE OF ARIZONA


}

}ss.

County of 



}

I,                                                                          , being first duly sworn, state that I have read the attached proof of appropriation of water, that I know the contents thereof, and that the facts therein stated are true.

IN WITNESS WHEREOF, I set my hand this                   day of                                                                   , 20            .










   Signature of Appropriator

   Signature of Appropriator

Subscribed and sworn to me this                   day of                                                                                    , 20            .

(Notary Seal)























         Notary Public

My commission expires 




 

        AFFIDAVIT OF WITNESS

(Two Witnesses Required)

STATE OF ARIZONA


}

}ss.

County of 



}

We,                                                                                 and                                                                                of

                                                                                      , being first duly sworn, state that we are acquainted with the facts and conditions set forth in the attached statement relative to proof of appropriation of water under Permit to Appropriate Public Water No.                                    , that we have inspected each tract described therein, and from such personal inspection have knowledge that all necessary ditches, dams, and other diversions and distributing works have been constructed and water used as stated therein; that we have carefully read the proof of appropriation and that the statements contained therein are true to the best of our knowledge and belief.

   Signature of Witness

   Signature of Witness

Subscribed and sworn to me this                   day of                                                                           , 20             .

(Notary Seal)























       Notary Public

My commission expires 





Revised 6/2016
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