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PIROVI1)ING FOR THE PRESERVATION OF WILDERNESS
AREAS, FOR THE MANAGEMENT OF PUBLIC LANDS,
AND FOR OTHER PURPOSES

OCTOBER 3, 1962.-Comniitted to the Committee of the Whole House on the
State of the Union and ordered to be printed

Mrs. PFOST, from the Committee on Interior and Insular Affairs,
submitted the following

REPORT
[To accompany H.R. 776]

The (CommIittee on Interior and Insular Affairs, to whom was re-
ferred the bill (H.R. 776) to establish a National Wilderness Preserva-
tion System for the permanent good of the whole people, and for other
purposes, having considered the same, report favorably thereon with
an amendment and recommend that the bill, as amended, do 1)ass.
The amendment is as follows:
Strike out all after the enacting clause and insert in lieu thereof tlhe

following:
TITLE I

STATEMENT OF POLICY

SEC. 101. In order to assure that-
(1) there are no unnecessary or unjustifiably extensive withdrawals, reser-

vations, restrictions, or changes in use designations or classifications of the
public lands, national forest lands, and shelf lands of the United States;
and that

(2) such withdrawals, reservations, restrictions, and use designations or
classifications as are made provide for the use of each area in the national
interest; and that

(3) the acquisition, occupancy, use, and exploration of lands and the de-
velopment and exploitation of the resources thereof in accordance with tilhe
public land laws, including the mining anl mineral leasing laws, of the United
States are not unduly limited; and that

(4t) the public lands and silolf lands of the United States are managed
generally in accordance with the principles of multiple use unless otherwise
sl)ecifically authorized by lawv; and that

(6) an increasing population, accompanied by exl)anding settlement and
growing inechanixation, does not occupy and modify all areas within the
United States, its.territories, and possessions leaving no lands reserved and
protOOtted in their natural condition,

it js1 hereby declared to be the national policy that Congress shall provide more
precise guidelines for and supervision over the use and disposition of the public
land and resources of the United States, thereby securing for the American people
of l)resent and future generations maximum beneficial use of such lands and
resources including an en(luring resource of wilderness.
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2 PRESERVATION OF WILDERNF1SS AREAS

OENR^AL PROVISION'S

Si;(.. 102. ceptl)t as here(inafter provided, no withdrawal, reservation, restric-
tioni, d(esigliltion, or claissificationll of public lands, national forest, lands, aind
shelf lands il excess of five thousand acres itlher in a single action or cumilia-
tively with iall iher like actions for the same project or facility within the pre-
cedilig five years, except suIch actions as have1)(ele aluthoriz.(d by Act of Conlgress,
shall hereafter becomee effective until it first, has been alpprove(l by Act of Congress:
P'rovidtd, Thiat, unless expressly l)rovided for in this or a subsequent. Act;, nothing
herein contained shall change the status of any l)public lands or shelf lands or of
the uses permitted or l)rohil)ited by Executive proclamation, public land order,
or amlliniistrative regulation in effectt oln te effective d(late of this Act: And
proviili'lfurtlhr, Tha't no Act of congresss shall e requllired if---

(I) thle restriction and reltt(ed or suppl)l)orting actions result from a )(permit.
to a Governmeultu iltt.retlvc for a )period of one year or less a11d(l there will be
no permanent damagee to the lands; or

(2) notification has been furnished to Congress as hereinafter provided
relative to any of tlie following actions:

(A) in time of war or of national emergency hereafter declared by the
President or the Congress, the withdrawal, reservation, or restriction is
made for defense purposes by the President or for a military delartiment,
in which case the withdrawal, reservation, or restriction shall terminate
no later than one year after tihe end of the war or emergency, as the case
maity be and the withdrawal, reservation, or restriction l)rovides that at
the time of the final termination thereof the agency or department using
the property slall, upon request of the Secretary of the department
having primary jurisdiction, make safe for nonmilitary uses the land
withdrawn, reserved or restricted, or such portions thereof as may be
sl)pecified by the Secretary of the department having primary jurisdiction,
)y neutralizing unexpl)od(ld ammunition, l)ombs, artillery projectiles,
or other explosive objects and chemical agents.

(B) the withdrawal, reservation, or restriction is to be made for defense
purposes during a period when Congress is in adjournment for more
than three (lays to a dav certain and the Secretary of Defense certifies
to the President of the Senate aind the Speaker of the HIouse of Repre-
sentatives that a delay until Congress reconvenes will be prejudicial to
the national security.

(C) a project has been specifically authorized by Congress based on a
proposal setting forth the proposed withdrawal, reservation, restriction,
(designation, or classification of lands in connection therewith.

(3) relative to any of the following actions a one hundred aind eiglity-day
period has elapsed since the sul)mission of tlie notification to Congress tas
hereinafter provided, or tihe Committees on Interior and Insular Affairs of the
Senate andl IHouse of 1tl)resentatives have advised the lead of the department
or agency involved, in writing, that there are no further questions to be asked
concerning the withdrawal, reservation, restriction, designation, or classi-
fication:

(A) tihe withdrawal, reservation, or restriction, or a change in designa-
tion or classification is d(lesired )y thle agency having primary jurisdiction
of the land, for purposes related to its administration of the land and an
Act of Congress is not specifically required by this or any other Act.

(13) the withdrawal, reservation, restriction, designation, or classifica-
tion is to be effected under the public land laws for the purpose of per-
mitting the sale of, or entry on, the lands involved.

(C) tlihe restriction and related or supporting actions result from a
permit to a Government agency for a l)eriod in excess of one year.

NOTIFICATION TO CONGRESB

SEc. 103. Notice of any l)roposed withdrawal, reservation, restriction, designa-
tion, or classification, other than those to which clause (1) of section 102 of this
Act is applicable, shall be given to the Piresident of the Senate and the Speaker
of the HIouse of IRepresentatives and, unless publication is considered to be inimical
to the national security, shall be published In the Federal Register. Said notice
shall specify the pertinent facts, including-

(1) the officer or agency proposing the withdrawal, reservation, restriction,
designation, or classification;
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PRESERVATION OF WILDERNESS AREAS 3

(2) the agency having administrative jurisdiction over the lands together
with a statement concerning current or previous uses, including withdrawals,
reservations, restrictions, designations, classifications, leases, dispositions, or
al)l)rol)riatiolis made or pending;

(3) the l)urpose for which the area is proposed to b)e used or, if the l)url)Ose
is classified for national security reasons, a statement to that effect and, if
publication in the Federal Register has I)een withheld for security reasons,
a statement to that effect;

(4) thle location, acreage, and description of the area together with the
acreage and description of any excel)ted private or public tracts within the
exterior boundaries of the area together with a statement of the effect on
such excepted tracts;

(5) the period during which the proposed withdrawal, reservation, re-

striction, designation, or classification will continue in effect;
(6) whether, and if so to what extent, the proposed use will affect operation

of the public land laws and laws alnd regulations relating to tile conservation,
utilization, and development of mineral, timber, and other material resources;
grazing, fish, wildlife, and water resources; and scenic, wilderness, recreation,
and other values;

(7) whether the proposed use will result in contamination of any or all
of the area and, if so, whether such contamination will be permanent or
temporary;

(8) whether, if effectuation of the purpose for which the area is proposed
to be used will involve the use of water in any State, the intended using agency
has acquired, or proposes to acquire, subject to existing rights under law,
rights to the use thereof in conformity with State laws and procedures re-
lating to the control, appropriation, use, and distribution of water; and

(9) whether the use of any nonpublic lands within the exterior boundaries
of tile area has been or will be acquired and, if so, the basis thereof.

SEGRE(GATIVE EFFECT

Sic. 104. The filing of an application by a department or agency of thie Federal
Government with the department having administrative jurisdiction over land
proposed for withdrawal, reservation, or restriction, or the publication of notice
in the Federal Register of a proposed designation or classification of public lands
shall have tlhe effect of segregating such land from settlement, location, sale,
selection, entry, lease, or other form of disposal under the public land laws,
including the mining and mineral leasing laws. Unless withdrawal, reservation,
restriction, designation, or classification has been completed in accordance with
the provisions of this Act, such segregative effect shall cease two years from the
date of application or publication or such earlier date as the head of the depart-
ment or agency having administrative jurisdiction over the lands involved may,
with the concurrence of the using agency, determine. If not more than ninety
days nor less than sixty days prior to the expiration of such two-year period, the
proposal is renewed and notice of such renewal, including a statement of the
necessity for continued segregation, is given to the President of the Senate and
thile Speaker of the House of Representatives and filed for publication in the
Federal Register, the segregative effect shall be extended for such additional
period, not exceeding two years, as is deemed necessary by the head of the depart-
ment or agency involved, unless Congress terminates the segregation as of an
earlier date.

SEC. 105. (a) Nothing in section 102, 103, or 104 of this Act shall be deemed
applicable to--

(1) the withdrawal or reservation of public lands specifically as naval
petroleum, naval oil shale, or naval coal reserves;

(2) those reservations or withdrawals which expired due to the ending of
thie unlimited national emergency of May 27, 1941, and which are now used
by tilhe military departments with the concurrence of the Department of the
Interior; or

(3) the withdrawal of public domain lands of the Marine Corps Training
Center, Twentynine Palms California, and the naval gunnery ranges of tho
State of Nevada designated as Basic Bilack Rock and Basic Sahwave Moun-
tain.

Szc. 106. The President may issue such regulations as he considers necessary
to insure uniform administration of this Aot.
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4 PRESERVATION OF WILDERNESS AREAS

Szw. 107. Sections 1, 2, and :3 of the Act of February 28, 1958 (72 Statt. 27),
are rep)ealed.(

SKC. 108. This Act l)ecomes effective on the date of enactment, except that any
prol)osed witlhdlrawals, reservations, or restrictions heretofore submitted to Con-
gress slihall l)e colsi(ldered as having )een subl)mitted in accordance with the pro-
visions of this Act.

DEFINITIONS

SEC. 10!). As used in this Act-
(I) "withdrawal" means any formal action to remove public lands or

shelf lands from settlement, al)pprol)riation, location, sale, or entry, or to
otherwise prevent, or limit the operation of the public land laws, including
tile mining and mineral leasing laws. The term "withdrawal" also includes
any additional or further withdrawal of lands withdrawn prior to the effective
dait( of this Act if such additional withdrawal has the effect-of (a) changing
the use; or (1)) extending the time during which the lands are removed from
operation of the publiclandlaws.

(2) "reservation" means the setting aside or formal designation for use
by public lands or shelf lands withdrawn from operation of any of the public
Jla(nd laws, including the mininlilg and mineral leasing laws and the Outer
Continental Shelf Lands Act (67 Stat. 462).

(3) "restriction" llealls aniy action limiting opportunities by the public
for the acquisition, occulj)ancy, use, development, or exploration of public
lands, national forest or shelf lands, including permits for use by Government
agencies.

(4t) "designation or classification" means any formal administrative
action establishing use priority or priorities or limiting occupancy of public
and national forest land or the rights of the public in the development and
exploitation of the land or its resources: Provided, however, That these terms
shall not be construed to include actions necessary for the conduct of timber
sales or incident to firefighting, disease or insect control: And provided
further, 'Talt thereafter no designation or classification may l)e applied to an
area unless thle designation or classification has been defined by statute or in
regulations adopted in accordance with the Administrative Procedures Act
of June 11, 1946 (0( Stat. 237; 5 U.S.C. 1001 et seq.).

(5) "lullic domain" means areas of land that have never been out of
Federal Government ownership.

(6) "public lands" means all public domain lands (including mineral,
vegetative, and other resources) in tilhe United States, including lands within
reservations formed from the pul)blic domain and other lands permanently or
temporarily withdrawn from any or all forms of appropriation provided for
in the public land laws.

(7) "shelf lands" means the lands of the Outer Continental Shelf, as
defined in tIle Outer Continental Shelf Lands Act.

(8) "national forest lands" means any federally owned lands which are
a(millisteredl h)y the Secretary of Agriculture within tile boundaries of
national forests,

(9) "lanI(ds" includes mllinerals, vegetative, and other resources, and water
areas and mixed land and water areas.

(10) "project or facility" means any Federal unit that is separately ad-
ministered or managed such as an Army fort or camrl), a naval station, an
airbase, a national forest, a unit of tile national park system, a reservoir, a
wildlife refuge, aid( the like.

TITLEF II

WILDEIRN ESS ltESERVATION

SC(. 201. This title may be cited as the "Wilderness Act".

WlIDEKNESS AREAS

SE;t. 202. (it) A wilderness, in contrast with those areas where man and his
own works dominatethe landscape, is hereby recognized as an area where the
earth and Its community of life are ulntrammeled by man, where man himself is
a visitor wilo (loes not remain. An area, of wilderness is furthuir (defined to mean
in this Act an area of undevelolxed Federal land retaining its primeval character
find influence, without permanent ilm1provemiletlit or humia habitation, which is
protecte(l and managee( so as to preserve its natural Oeni(litionls and which (1) genl
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PRESERVATION OF WILDERNESS AREAS 5

erally appears to have been affected primarily by the forces of nature, with the
imprint of a man's works substantially unnoticeable; (2) has outstanding oppor-
tunities for solitude or a primitive and unconfined type of recreation; (3) has at
least five thousand acres of land and is, therefore, of sufficient size as to make
practicable its preservation and use in an unimpaired condition; and (4) may also
contain ecological, geological, or other features of scientific, educational, scenic,
or historical value.

(b) In order to assure an enduring resource of wilderness, lands meeting the
requirements of "wilderness" as defined herein, and as designated by Congress as
"wilderness areas", shall be administered for the use and enjoyment of the Ameri-
can people in such manner as will leave them unimpaired for future use and en-
joyment as wilderness, and so as to provide for the protection of these areas, the
preservation of their wilderness character, and for the gathering and dissemina-
tion of information regarding their use and enjoyment as wilderness; and no lands
shall be designated as "wilderness areas" except as provided for in this Act.

SEC. 203. (a) All areas within the national forests classified on the effective
date of this Act by the Secretary of Agriculture or the Chief of the Forest Service
as "wilderness", "wild", or "canoe" are hereby designated as wilderness areas.
The Secretary of Agriculture shall-

(1) Within one year after the effective elate of this Act, file a map and
legal description of each wilderness area with the Interior and Insular Affairs
Committees of the United States Senate and the House of Representatives,
and such descriptions shall have the same force and effect-as if included in
this Act: Provided, however, That correction of clerical and typographical
errors in such legal descriptions-and maps may be made with the approval of
such committees.

(2) Maintain, available to the public, records pertaining to said wilderness
areas, including maps and legal descriptions, copies of regulations governing
them, copies of public notices of, and reports submitted to Congress regarding
pending additions, eliminations, or modifications. Maps, legal descriptions,
and regulations pertaining to wilderness areas within their respective juris-
dictions also shall be available to the public in the offices of regional foresters,
national forest superintendents, and forest rangers.

(b) Such of the following federally owned areas as meet the requirements of
wilderness as defined in this Act, may be designated as wilderness areas by Act of
Congress:

(1) Areas or portions of areas within the national forests classified on the
effective date of this Act by the Secretary of Agriculture or the Chief of the
Forest Service as "''primitive";

(2) Roadless portions of parks, monuments, and other units of the national
park system; and

(3) Portions of wildlife refuges and game ranges under the jurisdiction of
tlie Secretary of the Interior on the effective date of this Act.

(c) In order to determine whether there shall be any modification of use or
boundary, lands herein or hereafter designated as wilderness areas siall )e re-
viewed at, least once every twenty-five years in the manner hereinafter l)provided
except that the Secretary of Agriculture may, after public hearing, make minor
adjustments of areas designated by this Act as "wilderness areas" l)rovided that
the Federal land in any one area is not increased or decreased by more than five
thousand acres.

SEC. 204. (a) To assist Congress in determining which of tlie areas described in
section 203(b) may be designated as wilderness areas, tle Secretary of the del)art-
mentl having jurisdiction of the lands involved shall, within ten years after the
effective (itate of this Act, review the suitability of said areas for designation as
wilderness and report annually his recommendations to tlhe President and Con-
gress, together with a map of each area and a definition of its boundaries.

(I)) Before p)rel)aring his report, the Secretary shall-
(1) give such pl)ublic notice of the proposed action as le deems appropriate,

ineludling publication in the Federal Register and in a newspaper having
general circulation in the area or areas in the vicinity of the affected land.

(2) hold a public hearing or hearings at a location or locations convenient
to the area affected. The hearings shall be announced through such means
as the Secretary involved deems appropriate, including notices in the Federal
Register and in newspapers of general circulation in the area: tProvided, That
thle notice required under the precedling clause of this section and notice,
if anlly, required under title I of this Act may be combined with the notice
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6 PRESERVATION OF WILDERNErS AREAS

r(iquire(d under this clause: Provided further, Tinat if the lands involved are
located ill more than one State, at least one hearing shall )be held in each
State in which a portion of thle land lies.

(3) at least thirty days before thle date of a hearing advise the Governor
of each State an(l the county, or in Alaska the borough, governing board of
each county, or in Alaska the borough, in which tli( lands are located, the
T'nitved States Forest Service, the United States Soil Conservation Service,
the Corps of Engineers of tihe United States Army, the Bureau of Reclama-
tion thle Bureau of Mines, the United States (Geological Survey, the Bureau
of Sport Fisheries and Wildlife, the Federal Power Commission, the Rural
Electrification Administration, and the Federal (Commnunications Commission,
inviting each to set forth its views at thle hearing. It shall be the responsi-
l)ility of enclh named Federal agency to submit its independent views con-
cerning the designation of an area as '"wilderness", giving an analysis of the
comparative values that may be involved as between wilderness and that
tyl)e of development or uses for which the Federal agency has administrative
responsibility.

(4) give consideration to possible alternative uses of the area involved
and arrive at a determination for recommendation as to whether the area
should be designated as a wilderness area.

(c) As expeditiously as possible after completion of the hearings provided for
under this section, the Secretary involved shall prepare his report, which shall
include, in addition to other pertinent data, the information required by section
103 of this Act; and, not less than ninety days )before it is submitted to the
President and Congress, furnish copies thereof to the Governor of each State and
the county governing board of each county in which the lands are located, and
to eachli Federal agency enumerated in the l)receding tsubsection requesting their
written comments thereon. Within seventy-five days after receipt of the pro-
l)osed report the Federal agencies shall submit their comments thereon, which
shall be appended to the report when transmitted to the President together with
any comments received within, tie ninety-day period from the Governors or

county governing boards involved. Each rel)ort shall contain, in addition to the
recommendation relative to the I)ortion of a l)articular unit to be designated las
wilderness, it prol)osed plan for the development, operation, and maintenance of
that entire unit. for its general use and the possibility for recreational utilization
including l)lans, if any, for roa(ls, motor trails, I)uildings, accommodations for
visitors, and administrative facilities.

SEk:. 205. The Secretary having jurisdiction over lands (esignated as wilderness
areas shall assure that each wilderness area is reviewed at least, once every twenty-
five years after its desiglnaton in order to determine the suitability and desirability
for continued classification and preservation of the area as wilderness. In doing
this he shall obtain written comments from each of tlhe Federal agencies enumer-
at(ed ill the l)receding section of this Act, and request comments of the Governor
of each State alid the county governing board of each county in which the lands
alre located. If the Secretary determines that any modification of the area involv-
ing over five thousilan(l acres of land should be elffected, lie shalll 1)roceed in accord-
ance with tlie requirements of title I l)ertiaining to new or additional withdrawals,
reservations, restrictions, designations, or classifications anud within two years
lthireafter prepare and subhtit a rel)port. thereon in thle manner prescribed l)y tlhe
preceding sec ion of this Act. ll owetver, if the Secretaryl determines that no change
inll classification should be effected, he shall l)promptly suilit, his findings to tilhe
P)resi(lent 11and congress. together with the reports received from Federal agencies
and tlh(e ( governors antd colit.y governing boards involved.

U3EM OF VII.I)lDEIlNESS AREAS

Sw.;' 200,. (n) T'l'he !'ur)poses of this Act are hereby d(eclhtre(d to )e supplemental
to the statutory ahtlhority inder which national forests and tnits of thle national
park 1and national wildlife refulg systems are 'stal)lished.

(1) Not.hig in this Act. shalll )e deemed to b)e in interference with the purpose
for which national forests are est.al)lished as set, forth in the Act of June 4, 1897
(30 Stat. 11), and tine Mulltiple-Use Sustained-Yield Act of June 12, 1960 (7-
Stat. 215),

(2) Nothing in this Act, shall modify the restrictions and provisions of the
Shipstead-Nolan Act, Public Law 539, Se 'lenlty-first Congress, July 10, 1030
(.11 Stat. 1020), tihe Thyen-Blatn)ik Act, Public Law 733, Eightietli Congress,
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PRESERVATION OF WILDEIRNESS AREAS 7
.June 22, 1948 (02 Stat. 508), and the I-umphrey-Thye-lBlatnik-Androsen Act,
Public Law (107, Eighty-fourth Congress, June 22, 1956 (70 Stat. 320), as applying
to tile Superior National Forest or tilhe regulations of the Secretary of Agriculture.

(3) Nothing in this Act shall modify the statutory authority under. which units
of tile national park system arc created; and no designation of an area for roads,
motor trails, buildings, accommodations for visitors, or administrative installa-
tions shall modify or affect the apl)plication to that area of the provisions of the
Act of August 25, 1916 (39 Stat. 535). Thle accommodations and installations
in wilderness areas shall be incident to tile conservation and use and enjoyment
of the scenery and the natural and historical objects and flora and fauna of tlhe
park or monument in its natural condition. Further, the designation of any
area of any park, monument, or other unit of the national park system as a
wilderness area pursuant to this Act shall in no manner lower the standards
evolved for the use and preservation of such area in accordance with the Act of
August 25, 1916, the statutory authority under which the area was created, or
any other Act of Congress which might pertain to or affect such area, including,
but not limited to, the Act of June 8, 1906 (34 Stat. 225; 16 U.S.C. 432 et seq.);
section 3(2) of the Federal Power Act (16 U.S.C. 796(2)); and the Act of August
21, 1935 (49 Stat. 366; 16 U.S.C. 461 et seq.).

PROHIBITION OF CERTAIN USES

(b) Except as specifically provided for in this Act and subject to any existing
private rights, there shall be no commercial enterprise within wilderness areas
designated by section 203(a) of this Act, no permanent road, nor shall there be any
use of motor vehicles, motorized equipment, or motorboats, or landing of aircraft
nor any other mechanical transport or delivery of persons or suppIlies, nor any
temporary road, nor any structure or installation, in excess of the minimum re-
quired for the administration of the area for the purposes of this Act, including
such measures as may be required in emergencies involving the health and safety
of persons within sue): areas.

SPECIAL PROVISIONS

(c) The following special provisions are hereby made:
(1) Within wilderness areas designated by section 203(a) of this Act the use of

aircraft or motorboats, where these practices have already become established,
may be permitted to continue subject to such restrictions as the appropriate
Secretary deems desirable. In addition, such measures may be taken as may be
necessary in the control of fire, insects, and diseases, subject to such conditions
as thle a propriate Selrctary deems desirable.

(2) Notwithstanding any other provisions of this Act, until midnight December
31, 19087, laws of thle Unitedl States pertaining to mineral leasing and mining shall,
to the same extent as applicable p)rlor to the effective date of this Act, extend to
those lands designated by section 203(a) of this Act as "wilderness areas"; subject,
however, to such reasonable regulations as may be prescribed by the Secretary of
Agriculture consistent with the use of thle land for mineral 'development and
exploration, drilling, and production governing right of ingress an(l egress, rights-
of-way for transmission lines, water lines, telephone lines, or rights-of-way for
facilities necessary in exploring, drilling, producing, mining and processing opera-
tion, including where essential tlhe use of mechanized ground or air equipment
and restoration as near as practicable of the surface of the land disturbed in
performing prospecting, location, and, including oil and gas leasing, discovery
work, exploration, drilling, and production as soon as they have served their
purpose. Mining locations and patents to mining claims lying within the bound-
aries of said wilderness areas shall bleheld and used solely for miining or processing
operations and uses reasonably incident thereto; and hereafter all l)atents issued
under the mining laws of thle United States affecting lands designated as wilder-
neSS areas shall convey- title to thle mineral (deposits within the claim, together
with the right to cut and remove so much of the mature timber therefrom as may
be nee(led in the extraction, removal, and beneficlation of thle mineral deposits,
if the timbe)or is cut under sound principles of forest management as defined by
thle national forest rules and regulations, but each such patent shall reserve to
the United States all title in or to the surface of the lands and l)roducts thereof,
and no use of the surface of the claim or the resources therefrom not reasonably
required for carrying on mining or prospecting shall be allowed except as other-
wise expressly provided in this Act: Provided, That unless hereafter specifically
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8 PIIESERVATION OF WILJDERNES8 AREAS

authorized no patent within wil(lerness areas designated )by this Act slihall issue
after Decelmber 31, 1987, except for valid claims filed on or before December 31,
1987. Mineral leases issued under the Mineral Leasing Act sliall contain such
reasonable stipulations for the protection of the wilderness character of the land
subject, to such1 lease as are prescribed by the Secretary of Agriculture consistent
with the use of the land for the purl)oses for which they are leased. Subject. to
valid rights then existing, effective January 1, 1988, the minerals in lands desig-
nated by this Act as wilderness areas are withdrawn from all forms of appropria-
tion under the mining laws and from leasing under the Mineral Leasing Act. and
all amenl(lnents; thereto. Nevertheless, designated and proposed wilderness areas
shall l)e surveyed on a planned, recurring basis consistent with the concept of
wilderness preservation by the Geological Survey and the Bureau of Mines to
determine the mineral values, if any, that may be present; and tho results of such
surveys shall be mnad( availableo to the public and submitted to the President and
(Congress with any reports concerning tho establishment of wilderness areas or
the periodic review relative to their continued designation as wilderness areas.

(d) Within wilderness areas designatted by this Act, (1) the Secretary of Agri-
culturo may, within a specific area and in accordance with such regulation s s lhe
may deem diesirabl)le, authorize )rospocting for water resources, the establishment
and(1 maintenance of reservoirs, water-conservation works, power projects, trans-
mlission lines, and other facilities needed in the public interest, including the road
construction and maintenance essnt.ial to development and use thereof, upon
his d(ltermiliationl that, such uso or uses In the specific area will better sorve the
interests of the United States and the l)people thereof than will its denial; and (2) the
grazing of livestock, where established prior to the effective (late of this Act, shall
be l)ermitted to continue subject to such reasonable regulations as are deemed
necessary )by tlhe Secretary of Agriculture: Provided, That such regulations shall
I)e consistent with the continued use of the lands for grazing.

(() Other provisions of this Act to the contrary notwithstanding, the manage-
ament of the Boundary Wiaters Canoe Area, formerly designated as the Superior,
Little Indian Sioux, and Cariboul roadless areas in the Superior National Forest,
Minnesota, shall le in accordance with regulations established by the Secretary
of Agriculture in accordance with the general purpose of maintaining, without.
unnecessary restrictions on other uses, including that of timber, the primitive
character of the area, particularly in the vicinity of lakes, streams, and portages:
Provided, That nothing in this Act, shall l)reclude the continuance within the area
of anly already established use of motorboats.

(f) Commlircial services may be l)erformed within the wilderness areas desig-
nated by section 203(a) of this Act to the extent necessary for activities which are

proper for realizing tlie recreational or other purposes of the wilderness areas
designated in this Act.

(g) Nothing in this Act siall constitute an express or impl)lied claim or denial
on the l)art of tho Fed(eral Government as to exeml)tion from State water laws.

(h) To tleo extent that it is not incompl)atiblo with wilderness preservation, tilh
Secretary of Agricultture shall, inl wildlorness areas designated by this Act., l)ermit
hunting and fishing: Provided, That nothing in this Act, shall be construed as
affect-ing the jurisdiction or responsibilities of the several States with respect, to
wildlife and fish in wilderness area.

(i) In connection with sales of timber outside of wilderness areas, the Secretary
of Agriculture may, if in his discretion no practicable alternate routo is available,
authorize construction of temporary roads necessary to perimuit transl)ort.ation of
the cut timber across any area designatedd as wilderno.ss by this Act: Provided,
That. such temporary roads shall bo used for no other p)rl)pose: And provided(
further That. restoration of thlo surface, as near as practieaLl)l, shall be accom-

plishl as:; soon as the temporary road Ihas served its purpose,
(j) Notwithstanding any other l)rovisions of this Act, tlhe Secretary of Agri-

culture may designate al)proximately three thousand fivo hundred acres in tho
SanC )Gorgonio Area, California, for tho purposes of skiing and dovelopintg facilities
n(.eceo.ailry therefore: Provided, That tho S(cr.etaryl il(nd ththat said use ii. tho highest.
and best use to be made of this area.

:''rAT' AND PRIVATEIJ ANI) WITHIN WIDI)IIItNESB AIEAS

SE(c, 207. (a) In any caso wvhero State-owned land is completely surrounded by
lands (lesigInated as wilderness, such Stato shall bo given either (1) such rights as

may be necessary to assure adequate access to such State-owned land by such
State and its successors In interest, or (2) vacant, unreserved, and unappropriated
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mineral or nonmineral lands in the same State, not exceeding the value of thile
surrounded land, in exchange for the surrounded land: Provided, however, That
the United States shall not transfer to a State any mineral interests unless tlhe
State relinquishes or causes to be relinquished to the United States the mineral in-
torest in tile surrounded land.

(b) In any case where privately owned lands, valid mining claims, or other
valid occul)ancies are wholly within at designated wilderness area, the Socretary
of Agriculture shall, by reasonable regulations consistent with the preservation of
the area as wilderness, permit ingress and egress to such surrounded areas.

(c) Subject to the appropriation of funds by Congress, the Secretary of Agri-
culture is authorized to acquire privately owned land within the perimeter of any
area designated als wilderness under thle provisions of this Act. if (1) the owner
concurs in such acquisition; or (2) the acquisition is specifically authorized by
Congress.

(d) Thle Secretary of Agriculture may accel)t gifts or bequests of land within
or adjacent to wilderness areas for preservation its wilderness, and such land shall,
on acceptance, become part of the wilderness area. Regulations with regard to
any such land may be in accordance with such agreements, consistent with the
policy of this Act, as are made at the time of such gift, or such conditions, con-
sistent with such policy, as may be included in, and accepted with, such bequest.
Amend the title so as to read:
A bill to provide for the preservation of wilderness areas, for the management

of public lands, and for other purposes.

BIL.LS CONSIDERED

Iii addition to 1-.R. 776, by Representative Saylor, the committee
considered the following bills designed to authorize preservation of
wilIerIIess Ilarea ill excess of 5,000 acres: I.R. 293 (Baldwin), H.R.
299 (Bennett of Florida), H.R. 496 (Geo. P. Miller), II.R. 1762
(Dingell), H.R. 1925 (Cohelan), HI.R. 2008 (Fulton), H.R. 8237
(Inouye), and S. 174, which passed the Senate on September 6, 1961.
Also considered were a series of bills relating to general procedures
for thle withdrawal, reservation, and restriction of public land areas
in excess of 5,000 acres for any use: H.R. 1785 (Inouye), H.R. 3342
(Rivers of Alaska), H.R. 4060 (Aspinall), H.R. 5252 (Baring), HI.R.
6377 (Saylor), and IH.R. 8783 (Aspinall).

Pu IRPOSE

H.R. 776, as amended, is designed to provide comprehensive
legislative guidelines an(l procedures to govern the preservation of
wilderness areas and tlhe use and disposition of pl)ublic lands and
reSOulrces.

Tlie committee recommends tlhe amended bill as one of the most
.significant conservation measures it has been I)rivileged to report.
Specifically, it--

Sets aside 45 areas of over 5,000 acres each, aggregating 6.8
million acres of land, for preservation as wilderness;

Provides for thle preservation of other ulnmarreC tracts of
wilderness in excess of 5,000 acres after review and approval of
Congress;

Establishes a national policy that public, national forest and
Outer Continental Shelf lands shall, to tile maximum extent
possible, be managed under a principle of multiple lse, unless
otherwise directed by Congress;
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Sets forth legislative guidelines for determining the highest,
best, and(t most valuable use of pul)lic la1nd(s il the national
interest, including reservationn of suitable areas as wilderness;
and(, it,

li'rovides tllat hereafter, with millor exceptions, areas of public,
national forest, or Outer Continental Shelf lands in excess of
5,000 acres shall be withdrawn, reserved, restricted, or designated
for limilited(l use )y act ol Congress only.

NEED

Article IV, section 3, clause 2, of the Constitution of the United
States provides:

The Congress siall have power to dispose of and make all
nee(l'iul rules allnd regulations respecting the Territory or
ot her property I)elonging to tile United States; * * *.

ThIe comlnmittee knows of no quarrel with the understanding that
the assiginiment of jurisdictional authority to the Congress is absolute,
withI no qualification or exception. No one disl)ltes that tile power
of Congress over the use and disposition of Federal I)roperty is without
limitation. 'h'le courts also have held, and this committee recognizes,
that, Congress may, either expressly or by implication, delegate its
authority to the Executive to act as the agent of Congress to control
the use and disposition of any U.S. property.
The major source of general authority for the withdrawal, reserva-

tion, and restriction of public domain lands b)y the Executive has been
based on the implied delegation derived from congressional inaction
and silence. In addition, the "General Withdrawal Act" of June 25,
1910 (36 Stat. 247; 43 U.S.C. 141-143) authorizes the "temporary"
withdrawal from settlement, location, sale, or 'entry of any public
lands in tile United States lndl their reservation for waterpower sites,
irrigation, classification, or other publlic purposes, subject, however,
to tlie lan(ls llemlaining-op)en to location un(elr tle mining laws a.p)li-
cab)le to metalliferous metrails. '1'Te act also l)rovides that, although
designated( as Iemll)orary, witl(lrawnls made un(lder the act remain in
effect until specifically revoked by cithler tile President or Congress.
The mainllstatut.)tory sources o;f authority for "pe''llllrmanentl ' with-

d11'awals of lnd are in acts relating to specific types of u1ses, e.g., tle
act of Marcl 3, 1801, as ,1nlended (26 Stat. 1103; 16 U.S.C. 471)
relating to reservation of lands as national forests, the act of June 17,
1902, as amended (32 Stat. :388; 43 U.S.C. 416), )ertaining to with-
(lrawals for recl, iation p)ur1poses, tle a ct of June 8, 1906 (34 Stat,.
225; 16 U.S.(C. 431-433), relating to thle estal)lishment of national
mnonullments, and thle lost, recent general act, the Taylor Grazing Act of
June 28, 1934 (48- Stni,. 1269; 43 U.S.C. 315), wliichl, in certain in-.
stances, authorizes adinllist'ratlive withdrawal of lands 111)011 )ul)lica-
tion of notice of intention to include tile lands in ia grazing district.

No GE.NEMA,. LAW

Tlhe committee calls specific attention to the following:
1. There are no general statutory guidelines governing the use and

disposition of the public lands.
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2. The act of widest application (Taylor Grazing Act) provides for
withdrawal "In order to promote the highest use of the public lands
pending its final disposal" only [italics supplied].
A study of wilderness preservation areas provides a guido to tlhe

general manner in which the implied authority of the Executfive hlas
been used and expanded. As indicated above, there is a statute au-
thorizing the reservation of lands for national forests; but,, nowhere
in the law is there any provision or guideline for setting aside special
areas within the forests for any particular treatment. With com-
mendable foresight, the Secretary of Agriculture in 1924 initiated
procedures to protect tlhe primitive character of a portion of the Gila
National Forest, N. Mex. In 1929 the Secretary of Agriculture au-
thorized the Chief, Forest Service, to set aside within national forests:

A series of areas to be known as primitive areas, and
within which will be maintained prilmitive conditions of
environment, transportation, habitation, and subsistence,
with a view to conserving the value of such areas for purposes
of public education and recreation. Within any areas so
designated, except for permanent improvements needed in
experimental forests and ranges, no occupancy under special
use permit shall be allowed, or the construction of permanent
improvements by any public agency be permitted, except as
authorized by the Chief of the Forest Service or the Secretary
(extract from regulation L-20).

Parenthetically, the committee notes that when this regulation was
promulgated in 1929 there was no formal rulemaking procedure and
no Federal Register in which the proposed regulation could be pub-
lished. The Secretary issued the regulation and it became effective.
During the 10 years that regulation L-20 was in effect the Chief of
the Forest Service designated a total of 73 individual portions of
national forests as "primitive areas."

In 1939, the Secretary of Agricultuire revoked regulation Ir-20
and promulgated two new regulations originally identified as U-1
and UI-2, currently found in 36 C.F.R. 251.20 and 251.21, providing,
respectively, for tho establishment of "wilderness" and "wild" areas.
The major (liferences between wilderness and wild areas are that
(1) wilderness areas must be at least 100,000 acres in size, while wild
areas are comprised of between 5,000 and 99,000 acres, and (2) wild
areas may boe designated by the Chief, Forest Service, while the
authority to designate wilderness areas is reserved to the Secretary.
These regulations are more restrictive than regulation L-20, which
they superseded, and strictly limit the uses permitted by tlhe Depart-
ment in areas designatedftor preservation, e.g., no roads, no collm-
moercial timllbe cutting, and no commercial use including hunting
and fishing lodges are permitted, while grazing is permissible within
tlio discretion of tlhe Chief of tlhe Forest. Service subject to any re-
strictions he deems desirable. From the timlo that these moro
restrictive regulations took effect (1939) the 1)Departmnlt of Agri-
culture has hIad a continuing program of reclassifying plrimitive
areas as either wilderness or wild (in the meantime administering the
primitive areas -under the more protective, i.e., restrictive, regula-
tions) and studying other portions of the forests considered suitable
for classification in a wilderness status.

11
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Without, ('Congress having graiited alutlo(rity to classify lands within
nttiotnal forests, or authorized a limlitation oin tile uses l)ermlitted in
such( a areas, tilere have been created inl the national forests, inder tlhe
impllied( athliorit, of the E,xxectitive, 82 wilderness, wild, and primlitive
tiareas aggregating apIl)proxillately 13.7 million acres of land(l ill which
lipubli 1uses are limllited andt1111a1y!prohil)ited.
Other exaimplles could be furnished but) wouldmerelyy be ctumula-

tive. Suifice to state tllat lahinds have eenl withdllrawn and set aside
for wildlife refuges, gamlie ranges, andta11 tionlal lolliniments despite an
lack of ulianlinlit y along those itereste(l and(1 afelected; and it hlas been
he1(l by 1lie Associate Solicitor, Division of Public Laeidis,I)epa.rtment,
of ti(e Interior, tlhat it is possible for the Secretary of the interior, for
exallil)le, to withdl(lraw lands within the D)eath Valley National Moni -

Ienilt( from al)l)ppropriaionai(nd enltry undler the miningg laws even though
the act of ,Jw1ie 13, 1'33 (48Stat..13); 16Il.S.('. 447), specifies that tie
nininrg laws are extended to thle a rea included wit hin t le o1110111(Ient

LE(ISLATIVE; (GUIDEITINES IREI;UIRED

The fact, is that, as urged i)pon the coimmiittee by various divergent,
1an1( op)posiIg groups firon differing vantage points, including the
proponents of wilderness preservation, the absence of 2a legislative
bas(' weakelils thie structure of land use( designations. WitIh great
unaIninlityv, witnesses have uI'ged 11)011on the committee tle need for' a
national policy governing celltain uses or designations of public lands.

TI(, comllmitilee, recognizes that national policy is in.ade by Congress.
But., Conlgretss lIas iot, enunciated public land l)olicies with clarity.
Congress lias failed to fulfill its constitutional responsibilities to insure
iiuniformiiit y nilfairlyand equ(lal tireailtment for aill citizens witholit regard
to the personality tliat IlappIens to be occupying an a(lmlinistrlative
seat of power at any parti'cularIloleniIlt,.1
TIe Sub)commiunittee on Public Lands held intensive hearings on

general legislation designedd to provide congressional review of actions
involved il t lie use and disl)ositionl of public lands; and thereafter held
separate andl Illore extensive hIea'ings oin wilderness reservation andll
its relationship to the oil'er uses desiredd( or 1)ermtitte(d o 'our lands.
Thie comml!itteie ait, ll (ar'ly (ldate becatlum convinced of a few basic
factors which were to )becolile tli foundation upon wlhichi the rel)orted
legislation wasutlttiaimately l)uilt. These p)rincilal conclusions ar'e--

Public lands( in tle} United Staite, belonging ats they (1o to all
the, people, 111(1st, b1)e 1Ilnilge(d dl(. ad(llministered(l for tlelaxinunl
b)elefit, of tile mlax'mmillt nlitimber.

''lie ultimate ol)jectivo of all ilaniage(eniltelt of l)I)lic lands should
l)e to obtain tlie bestu.se of each landa1l'1a.
Trueco(ns'ervatioll is q(lllte(l with Wise use tand thle derivation

of the Ilatximlulti benefit for thie llaximum nulitio ber.
Even when it applears "obvious" that one particular use would,

could, and should predominate in an area, wise use makes it

I 'I'hne conillItleO )ppreeliltea tihe tcooxeratlvo s)lrit VwithI which tlo executive (ldopartlmoutH ai(i wgeelns
consult witl It prior to thie siiinicve of publiclInn orders. lowover, li the ablsenco of legislation (1) tho
'oi tof pro (seI( etw lons Itlig revi'ewe iss too limiteId und( (2) there Is no iasirianoe that future nad inistra-

tors will approaUchI (lhese problemsin thmeu i ituer wiud with tlio saino degree of cooperation.
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imperative that some consideration be given to other uses that
might be compatible with the dominant use.

In the tradition of the great conservationists of tlhe United
States-Gifford Pinchlot,, Th'eo(lorl Roosevelt, an(1 l'ranlklin 1).
Roosevelt---the wisest use of any area should be deternlined after
weighing all )possib)l uses ill the light of the c(llllolln good and the
national interest.

)Decisions concerning use should, as in the ('as( of any property,
be determined by the landlord or owner--inll this case, the peoplee
of tile .United States wlho, through the (Constitution, lhave placed
the responsibility in tile Congress as tihe representative or agent,
of thie people.

Ill order to achieve the objectives of conserving our resources
and providing maximum benefits without waste, land areas
generally should be managed so that there may be more tltan one
use within a given area, commonly known as imultil)le use, unless,
as in the establishment of national parks, Congress exercises its
responsibility and authority to specify a limited or single purpose(
use.

It is essential in an expanding economy, with a growing poplula-
tion, the continuing urbanization of rural areas, and the develop-
ment, of ever-increasing manmade structures that action be taken
to assure perpetuation of some primitive lands as places where
scientists may study Nature's phenomena undisturbed and the
(Omlnilonll man may escape for a few moments of quiet contempllla-
tion without the harassment of tihe mechanized world normally
about him,

Neither tlie consideration of wilderness preservation northe1
management and develol)ment of ta natt ral resource(, sulch as
minerals, can be unl(lertaken in tt vacuum without reference of
one to tlhe other.

Designlation of areas for preservation as wildelrness should 1)e
recognized as a use on a par with, but not liecessa'1ily sul)erior
to, other uses.

It is incolnsistellt alld illogical to asserit (hat (Collgress should
ill selected fields establish tlie( nat iouial policy for llland use butl
that. ill other areas C(ongress should leave a void to be filled by
regulation un(ler ExecuLive action.

Congress must assume its responsibilities and more adequately
define how a balanced use is to be obtained by administrators
charged with the management of alti our public, forest, and shelf
1iInds.2

1L.R. 77(1, as amended by tile committee, accepts tsho challenge to
the (onligress, embodies each of the l)riciples enumerated above 11and
sets forth (omhprehclisive procedures for tile management of the plub.
lic, forest, and shelf lands with p)articultar emphasis on tUle need for
wilderness lpreservlation. In this latter connection, the committee
action immediately will set aside 6.8 million acres of national forest

T'ho committee rioteaq with satisfaction that tlio Dopartment of tho Intoriot las recvotly announced
that "To Incronso piondiltlvltv for future needs anld to satisfy conllcltlng demands for uno of ct'rtain area
of public lands, tho prrlnclpla of balanced uso will bo applied." 'Tho terms 'bpiallncod uso" nmid multiplee
ulso" aro synonymous Insofar as thoy rolato to a reconolllationi of composting domands for tlio uso of land
areas. Inasmuch aIs national policy may be established by Congress o Congressslhouldh(*Imve he oppa-
tuinlty to pass on whether a multlplc-u/seltaloeIu.Use doctrMio.slhould govn'ri tlia management of Federal
lands. Tlhe commiiiittee recomllmendI(s tis precept and urges Its adoption In order to bind future
administrators.
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--lands for )reservation. These landsn are known, the tract boundaries
are deflilit(, tland, with only one excel)ption, 1no substllantial objection
was heard to extending completeO statutory protection over these 45
areas in 12 States.3 (The one-excel)tion is with regard to the San
(Gorgonio Wild Area in the Sant Bernardino National Forest, Calif.
Provision has been mIiade to assure tiat the Secretary of Agriculture
will restudy the suitability of a portion of thei area for other purposes
its discussed in it subsequent portion of tlis report..)
The bill gives statutory status to all existing administrative regula-

tions and establishes tlhe basic general principle that hereafter all
changes in land use for large areas (defined by the bill as over 5,000
acres each) shall be accomplished l)y act of Congress. This principle
will apply equally to wilderness preservation and other uses.

DISCUSSION

I. WILDERNESS PRESERVATION

The desire to retain the past while preparing for the future is
nowhere brought into greater conflict than in tlhe proposals to preserve
some land areas in their primitive state. In a nation striving con-
stantly to find new means of developing its economy through develop-
ing its resources, there is a great need for the- retention of some zones
where those who follow may see what this country was like before
the bulldozer arrived, zones where others may go for peace in a
troubled world, or merely zones where we can all share in the knowl-
edge that here science may study nature undisturbed.
To the extent that wilderness preservation has been a matter of

controversy for the past several years, the focal points of argument
have been not whether there should ibe some areas reserved as wilder-
ness, but, rather, (1) where the areas should be, (2) how their reserva-
tion should be accomplished, and (3) how fully they should be
protecte(l. The most outspoken critics of wilderness legislation did
not, for the most part, challenge thle desirability of maintaining
forever in their natural state some of tile land areas that are our
national heritage.

In tile years preceding the 87th Congress, various proposals for
wilderness legislation were debated. On September 7, 1961, S. 174,
as passed by the Senate, was referred to this committee for considera-
tion along with several )ills sponsored by Members of the House of
Representatives. So it was that, in tile hearings held by the Sub-
commintee on Public Lands, proponents and opponents alike centered
their arguments on the provisions of the Senate-passed bill, recom-
mending anmendimont or retention of one part or another of that act.

Field hearings were lield in October and November 1961 at McCall,
Idaho; Montrose, Colo.; and Sacramento, Calif. In accordance with
announced plans, tile committee scheduled final hearings as soon
as it became certain that the study report of the Outdoor RIecreation
Resources Review Commission on the subject of wilderness and
recreation would be published April 16, 1962 (the Commission's
report had been filed January 31, 1962). These hearings were held
by the subcommittee between May 7 and 11, 1962. The committee

" The sifo are re iftied In tth sppendix to t"t Report.
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and thle witnesses appearing before it therefore had very valuable
reference sources relative to this vital subject. The committee takes this
opportunity to compliment the Outdoor Recreation Resources Review
(Commission and its staff and coworkers on the outstanding contribu-
tion to our knowledge and thinking in an area that until recently hlas
1)een all )lut neglected. 1 he Commission findings, as well as the
recommendations contained in the study report prepared under
contract by the Wildland Research Center of the University of
C(alifornia at Berkeley, were referred to continuously and given
careful consideration by the committee during its deliberations on this
legislation.

Although mnlany witnesses, representing primarily users or potential
users of public lands, appeared before tlhe committee and expressed
their satisfaction with existing administrative regulations under which
14.6 million acres of land in national forests have been classified as
wilderness-type areas and managed so as to protect their wilderness
characteristics, the committee, itas indicated above, agrees with the
proponents of wilderness legislation and the recommendation of the
Outdoor Recreation Resources Review Commission that Congress
should act in this field and assure permanent reservation of such
areas. As stated by the Commission:

Primitive areas satisfy a deep-seated human need occa-
sionally to get far away Irom the works of man. Prompt and
effective action to preserve their unique inspirational, scien-
tifi:. and cultural values on an adequate scale is essential,
since once destroyed they can never be restored.

* '* * * *

* * * Congress should take action to assure the perma-
nent reservation of these and similar suitable areas in national
forests, national parks, wildlife refuges, and other lands in
Federal ownership. * * * Tlhe purpose of legislation to des-
ignate outstanding areas in this class in Federal ownership
its wilderness areas is to give the increased assurance of
attaining this objective that action by the Congress will
l)provide.

Tlhe committee, however, rejected the suggestion of the study report
that only tracts having 100,000 acres or more possess the character-
istics necessary for permanent preservation as wilderness. Although
tihe committee recognizes that size is a relative matter, with some
comparatively ,,nmall areas being calal)le of providing human isolation,
it has adopte(l thle size standard of a 5,000-acre minimum which was
adopted by the Senate.

BASIC PREMISE

In apI)roaching tlhe details of wilderness preservation, the committee,
in addition to being guided 'by the underlying principles l)reviously
enumerated, iagreedl on the following fundamentals for tlhe imple-
mentation of its decision to sulppl)ort thie enactment of legislation:

Those areas that previously have been studied thoroughly and(
had their boundaries sot after public scrutiny should Do given
immediate permanent status and legislatively protected, sub)jCCt
to respect for existing rights. Contrariwise, the committee con-
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(luddll tlnt 111irs that hllad not 1)eell studied thoroughlly should
not 1)e givell greater protection than they now enjoy, until such
studies are completed,

ANA , 1YSIS

There is includel(ld ill the a)pendllix toto this report ant aiialyvsis of tIle
rigilts a11(1l restrictions withiInvarious wilderness-t ype areas at, tihe
p)reseint tiller comparie(l wit'll tle provisions oflthle Selute-passedl bill
a11d 1I. R. 776, at, reportedl I)y the colilittiee. 1ln summallry, tile
hl I lighlrts, together with background, are-

1. Areas witiinhtillenlat ional forests designatedil as wildernessss"
"wildl," and "caoe"hlave been establ)lished} under reIgulat.iols
p)rovidling for ad(le¢quate public notice anid in mnyi nstaistces are
lmo10ified and reclassified l)rimlitive areas froim whicl portions
with ilncompatille uses have been deleted(. These I)ouidaeries
're well-stabl)lished'; and the olly excel)tion to continuingg pro-

tectionl of these areasas prese tly collnstituted was expressed ill
co()iiection witl tHie San Gorgonlio Wild Aria ill tile San Ber-
,nardinio National lForest., Cali'.

(a) Convicing ar'gulments were made to the Committee
for tlie consideration. of a 3,,500-acre tract within the 33,890-
acre Sanll (orgonio Wild Area for development with skiing
facilities that, would be) beneficial for b)othl the imass recrea-
tion of 1lan important metropolitan area anld thedldevelolpment
of a1 national ski potential ill international sport competition.
lThe comnillittee, however, did inot unlIdertalke( to evlilluate
comlpetinig uses.

(b) The history of the area shows that ill 1931 thle .San
Gorgonlio primitive area was set aside under regulation I ,--20
referred to above; in 1!947 the, D1)epartent of Agricutilture
rejected propI)osals for the deletion of sufficient area to pro-
vide ski facilities; and il 1956, following a. public notice, the
area was reclassified as tle San Gorgonio Wild Area.

(c) All determinationss concerning use Imust b)o a1(1de ill
relation to lime. Therefore, regardless of whletlter tile
(dec('ision ini 10 7 concerning ski facilities was correct, it, is
propel wit lin the framework of the colliittleee philosophy)y
to review thllis matter onceC again iin conijjunctioI with tlhe
ilalctiment of this legislation and tlie creation of permnaneit

satl Litory protect ion.
((1) Tilie committee is not equipp)1)ed, 1(and does not iIntendI

to provide the st ff, to engage ill d(etailedl studies of this
nature. The bill, ,therefore, provides' that tlhe Secretary of
AgriculturI(' silall restiuly tihe1)rol)Iemn and, if lie finds tlhe
(levelopmlent, of ski facilities to e thel highest anld best. use of
at portion of this wild area, t. take the inecesslary action to
l)erm'it sluch developmentt.

(1) 'The conn0111ittee )poilntS out, i this conII(.ction, that.
inasmuchI as only a 3 500-acre tract is requ(liredi for
skiing utiliationl, tlhe Secretary of AgricultUre would
ha ve authority under tlhe bill to take the action without
specific legislative sanction. Further, tile committee is
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cognizant tllat the Secret ary of Agriculture, ill testimony
before the committee, stated lhis view thllat skiing, wit!i
its related access roads andi ski tows, is 1lot comlpatil)le
vwitl wilderness stanilards. It, will tile, be a ppl)lpriate
for tle Secretary, if lihe finds skiing to be tihe highest,
an(l best use of th1lis particular area, to delete it,from the
Sall Gorgonio Wil( Area and thereby modify the
boulidaries of that area. This he (ca do uniler thle bill;
l)ut the specific provision has been incllluded ill order to
elllphasize tlhe Committee's concern for a current deter-
llination of the highest anld best use based oni anl evalu-
ation of' all possible uses.

(e) Finally, tile committee collsi(dered the findings of the
Outdoor Recreation Resources Review Commission which
epnl)lihasizes the need for "mass recreation areas" near urban
centers andl )oints out that, "Because of the localized( nature
of tihe activities (such) areas may often occur as enclaves"
in other tyl)e areas including, occasionally, primitive or
wil(lerness areas. It is exl)ecte(l that thle Secretary of Agri-
culture will give, weight to these princil)les in making his
determinations.

At. tlhe present time there is limited grazing, bIut no commercial
timbel)r harvesting, no roads for commercial activities, and no conm-
mercial services in these wilderness and wild areas. I1owever, wit il
two miller exceptiolls, the lands are part of the public domain and
have been kept open to exploration, location, and patenting under tdie
mining laws. Tie committee recognizes that u1'res8tricted Iiining ac-
tivities are inconsistent with wilderness preservation. The committee,
i)eing reluctant to prohibit exl)loration and mining or oil and gas leas-
ing without some assurance that tihe interests of the Nation will be
serveTl better by such action, therefore suggests controlled a1Ind super-
vised mineral developmentt.

Thlie Senate-passed bill seeks to ,meet this pirobleil by (1) permitting
continued prospecting to the extent that such 1may be compl)atible
with wilderness )preservation and (2) authorizing the P1'resident at any
tilime to permit l)rosp)eeting andl mining 11)upon his determillnation that,
this would better servo tile interests of tile United States and tlhe
people thereof than will its denial. 'lhe Senate approach demon-
strates thie concern of that body for this subject; but this committee
believes tflhe proposed solution tol)C unrealistic at best.

It is argue(l that thle provisions of S. 174 will provide access to
mineral resources if and when they are needed. How ever, it is known
that easily discovered minerals have beeu found previously and that
those that remain to be discovered are (leep)-ling ore bodies for which
modern technology requires at least mechali(cal mod(es. of discovery.
'lTe fact that this can be accomplished, in the early stages, through
thie use of seislmological equipilmeIlt tattlaced to aircraft, only under-
scores tihe fact that such exploretiol could be construedt(ls being
incompatible wvith tlie noise(less1 atm6sp)lere of thle wilderness environ-
ment. Fl'urt1hermore, andl of p)Qsible greater significance, is the fact
that it is naive to believe 'that private enterprise will ex))oIl( the
funds necessary. for this type of explolratioll while unceritaill as to
whether permission would ever 1)e granted to develop tihe resources
if discovered.
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Ijikewise, the authority ill tlhe Pre'sident would have little meaning
if it, lias llot b)een (letcrmtined in advance wheretile necessary minerals
are located. Assuming, for example, a national emergency requiring
a(ldditioImal sources of domesticc minerals, the length of time required to
explore, locate, nlid develop) those minerals would preclude their pro-
curemlelit anil( use during that particular emergency. So, tile location
must come first and develol)pment )be ready to pproceed( when needed.

If private industry hias no incentive to locate these resources, thle
Government must ldo it itself.

Thie Wildlatnd Research Center study report for the Outdoor
Recreational Resources Review Commission, and the Secretary of tilhe
Interior in his testilmonly before the subcommittee, recognized this
factor. Both-supp))orted thie I)hilosophiy behind obtaining information
collncerning subsurface resources before putting these resources out of
practical reach for practical develol)menlt. This is particularly true
(during a period such as is currently being experienced by our depressed
d(loiestic, mlinerals i(ldustries. Tie study rel)ort quotes tile Bureau of
Miles as havilig pointed out thlat-

Many (deposits within wilderness areas that presently are
uneconomic would b)e mlineable with higher prices and greater
demand.

'l'lio report poses tile problem and concludes that-
legislation restricting development and access only to
legitimate deposits aund mining activities appears to be tlhe
most efficient, practical and fair solution to this problem.

The Secretary of the Interior when asked to comment on the situa-
tion in which we would find ourselves under the Senate version ex-
)resse( his )ersolnal op)inliol that "this is a defect in the Sellate bill
that I think tills committee should consider." IHe went on to suggest
t hatt-

* * * p)(Iprhaps if there was reason to believe that there is
one of these minerals that is needed ly the country, a deposit
in an area, that perhaps some Federal agency, for example,
tihe Bureau of Mines, or tile Geological Survey, should move
in and attempt to make a determination before an area is
thrown openly. _

Leading proponents of the wilderness preservation concept likewise
agree(l, (ld1111ing a committee discussion concerning review of wilderness-
typ)e areas, that in any such review those administrative officer would
i)e exl)ected( to call upon available Federal agencies to provide added
information and knowledge of any of the areas; provided that these
surveys and comments could not be utilized as devices for delaying
tactics that would detour tile main course of the investigation being
m1ade.

Finally it should be noted that in the Senate bill there is no refer-
once to theo mining laws and that, accordingly, if someone were actu-
ally able to locate a claim he could proceed to patent, not only the
minerals but the surface, and obtain fee title thereto permitting him
thereafter to use the land in any way he saw fit. This is completely
inconsistent with other aspects of the proposed legislation and par-
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ticularly the concept that nonconforming use areas should be elimi-
nated rather than created.

In H.R. 776, as amended, the committee has met the complex of
problems surrounding mining by seeking to steer a middle course
which will ultimately provide for the complete withdrawal from entry
and al)propriation under the public land laws of all lands and minerals
involved. In the interim such mineral depositss as could be developed
would be kept open during a 25-year period; but, even then, title would
be restricted to the subsurface mineral deposits alone with the locator
entitled to no rights in the surface except those required directly
incident to the mining operation. Recognizing that not all the areas
may be surveyed by private industry within the 25-year period, that
now technology will be developed, and that minerals presently un-
known will be discovered, the committee has assigned to the Bureau
of Mines and the Geological Survey the responsibility of making sur-
veys in designated wilderness areas for the purpose of determining
whether mineral deposits are present.
The committee believes this is a reasonable solution, which provides

a reasonable time period for discovery and development; and assures
the ability to make affirmative determinations concerning thile national
interest based upon facts rather than presumption. The committee
further provided that the Secretary of Agriculture may establish
reasonable regulations requiring restriction of surface disturbance.
It is recognized that it would be infeasible to require the filling of
large underground mines and restoration is not intended to include
such work. However, restoration of the surface would satisfy the
requirements of thle section and the requirements of visitors viewing it.

Nonetheless the committee recognizes that some situations could
conceivably develop where a mining operation would be completely
incompatible with a wilderness environment. If this develops there
are ample procedures for the removal of such lands from within the
protected area and still leave sufficient acreage for enjoyment as
wilderness. This conclusion is based on the facts brought out during
the committee hearings, including the question, discussed above,
relating to the acreage required to make preservation "worthwhile,"
the small percentage of land area physically occupied by all mining
operations, and the comparatively small acreage occupied by the
average mine. The risk of major interference with wilderness is, we
think, slight; but, if a risk there be, we must assume it in the interest
of achieving our goal of obtaining the maximum good for the maximum
number and thereby attaining conservation in its true sense.

Other differences between the Senate-passed bill and the bill reconm-
mended by the committee, relative to areas heretofore designated as
wilderness, wild, or canoe, are considered minor. For example, tlhe
Senate bill preserves the authority of the Federal Power Commission
under tllei ederal Power Act to license hydroelectric projects and the
President may authorize transmission lines in certain circumstances,
while H.R. 776, as. mended, permits the Secretary of Agriculture to
authorize either power projects or transmission lines upon a doeter-
mination similar to the one required of the President under the Senate
bill; and, in connection with grazing, the committee has modified the
Senate proposal which would permit continued grazing where "well-
established" by deleting the word "well" (which, at best, would
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require some definition) and l)roviding tllat adminllistratiniave regulations
controllinglg gral.ilig llltist. 1)(irlasonablie tauid consistent, wititiie use of
Itl1( llnds'for suchllpurpose.

2. Primit ive areas witiiin national forests, aggregating 7.8 million
acres or i11(1d ill 38< areas of 10 States, weNre est ablisheld b(etIween 1929
aln(1 1(939 in ((laccordal(ce witll delpartmeltlil regulations referred to
(arli ri( ill te report. however, because of thlie more Irestrictive riegu-
latiolt s t lat were a(Ifedi in 1 939 t here are portions of these areas that
areInot now dleelinedI suitable forcontinued preservation as wilderness
n111d should a('cor(lingly b) deleted l)efore tile areas are ldesigiliated for
p)('e'llltlan'llt. w ild((erless lpreservat iolln.
The Seinate-passed bill would solve this problem by providing for

ad(lmlilist native reviews by the Secretary of' Agriculiture4(:it hearings
to l)e held only if the Secretary thinks there, is a "demnanid" therefore)
after wlhichI the President w1ouil submit his recommendations to
(Congress for inclusion or exclusion of areas. Thereafter each recom-
menlla(tioll would automatically I)ecome effective unless either House
of' Congress exercised a veto power given to it by S. 174. As indi-
cat.ed previously, this process does not met one of the basic principles
upon which this committee is operating, namely, that Congress
should act affilrm'atively and stop avoiding its constitutional respon-
sibilit-ies il tlhe; field of public landl use an(! disposition.

3. Approxinilatel tlhe samesituation is true with respect to roadless
areas witllin units of thle national park system and selected portions of
units with thle nat ional wildlife system. In connection with these
areas, the Secretary of tlhe Interior under S. 174 would initiate tlhe
reporting but otherwise the procedure for a Presidential recommenda-
tion subject t,o (Congressional veto is provided.
The amn11,l(led bill recommended by the committee provides that

all existing protection, prohibitions, and uses, in areas in excess of
5,00()0 acres, shall be laintai(ned until such time as they are modified
or revoked )by alffirmaitive act of Congress. Thlis means tl,h,,t there
will be no comilmercial timbl)er harvesting in primitive areas and that
other (commercial activities vill 1)e barred as they have been in tlhe
past,. tlowevet(, of course, tlhe primitive areas, being openl to mining,
woul( continue open to l)rospecting, ilobtlioll, and mineral develop-
11le(t.

National lparks, having )een created by statute, have statutory
pr'Otlctioln is specified by) act, of Congress, ias do many of' the national
illonulilelits. ,IIaws relating to the establisllihment and administration
of t lie national )park system and individual units thereof involve
hundreds oft' statutes with varying provisions for use or nonuse.
Tho act of August 25, 1910 (39 Stat. 535; 16 U.S.C. 1), established
the National I alk Service and tlhe initial charter for administration
of thl national parks, with the purpose for tlhe (stablishiment of
national parks, monumients, and reservations beinig-

to conserve tle scenery and thle natural and historic ol)jects
and thle wildllife therein and to provide, for the enjoyllent
of t,1h ,samle in such 1m1anne1 and by such lleans as will leave
them uniI)paired for the enjoyment of fututro generations.

Tlhe cOlmmittee endorses tills statement of purpose and submits
that it is in large measure similar to thle broad guideline objcctlivas,i3wilderness preservation specified ill the Senate-passed bill. It is
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therefore considered doubly necessary to examine closely precise uses
that are advocated for portions of areas previously set, aside as parks
or monuments. While maintaining thile natural condition of thle area
for the future it is also the purpose of parks mnd monuments to provide
recreational facilities for large numbers of users simultaneously, tas
distinguished from tlle desire for more secluded surroundings in true
wilderness areas. There must therefore be at balance.

Thile committee is concerned about the development, of national
park areas and submits that it has too long relinquished to thle Secre-
tary of the Interior and the Director of the National Park Service
complete responsibility for determining whether, and to wlMat extent,
areas of national parks should be developed. By providing for
affirmative congressional action before designated portions of parks
and monuments may be set aside for wilderness preservation, and
requiring that the report include a master plan for development of the
entire park area, tlie committee insures that it will have an oppor-
tunity of reviewing with an effective voice plans for the use of such areas.
Parenthetically, it is also noted that the Senate-passed bill is inter-
preted by the Secretary of the Interior to require continued mining
in those few areas of tlhe park system involved in the bill and open to
mining, a situation that would not be changed l)y H.R. 776 ias amended.

In units of the National Wildlife Refuge System there is even
greater need for effective congressional review but, pending such
review, the present protected status would be maintained in each
instance. This status varies from refuge to refuge and range to range
depending upon the specific terms of tlie executive proclamation or
public land order setting tile area aside. It must be borne in mind
tliat, while the degree of protection was determined to the extent
deemed necessary by the executive agency creating a particular unit,
tllhis was it unilateral action, with or without advance public notice,
and subject to none of the scrutiny that is involved in processing an
act of Congress.

H.R. 776, as amend(led, requires the submission of reports within a
10-year l)eriod under a timetable-That will bring in comments of all
interestedl parties without permitting any of them thereby to create
contrived (elay of thle machinery. It is our belief and hope that the
hearings held by the executive agencies, together with) their comipre-
hensive reports, will permit actionon a majority of cases witll a
minimum of (lelay by the committee handling any legislation designed
oi-Lnplement the executive recommendations.

RE.LATIONSIlP BETWEEN WILDERNESS AND OTHER! USES

So long as land an(l our other natural resources remained plentiful,
there was no problem such as the one we are faced with today. As a
matter of fact, an American tradition that is one of our most cherished
hallmarks throughout the world was the policy of giving land ill return
for and in consideration of its development anmid use. Never l)efore
miand nowhere since has any nation embarked on a program designed
to transfer from the hands of the sovereign to thle hands of private
enterl)rise virtually all of the unused-lands of at nation.
We gave land as rewards to our heroes and wo gave land for tlhe

establishment of schools of higher learning-the land-grantf college
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system-blsed on the promise and hope that our Nation would be
developed. 'The, West and thle country at large have been developed;
and much of it. is traceable directly to the land-grant policies, the
mining laws, the iHomestead Act, tand the other great conservation
measures of the past century.

In recent years we have (liscovered that land is becoming scarcer.
We have, been threatened with mechanization. We see our open
spaces being closed through urbanization. It is therefore natural
and proper to plan for the changed conditions of the 1960's.

'Il'le committee submlits that, if there is to be ia major departure
frontm l)st policies and procedures, only the Congress can direct it.
For us to (do ot herwise would b1) to shirk our responsibilities under the
(Constitution. Dl)ring the years when land was plentiful it mattered
little that. an area was devoted to one use or another: there were
suflieient areas for all uses. Now that there are no longer sufficient
areas for all uses, existing procedures must be reexamined and new
procedures instituted to permit the conservation-of our public lands
within tlie philosophy enunciated by the committee at the beginning
of thllis report.

Setting aside land for power projects to foster possible industrial
development, or setting aside area,; for reclamation projects to foster
agricultural development, and setting aside areas for wilderness
preservation are all interrelated. We cannot consider any one with-
out also considering, for example, the national need for domestic
sources of minerals.

Tlie Senate-passed bill, S. 174, seeks to treat wilderness preserva-
tion as--a separate use and would grant to it alone the added strength
of legislative stature. This would have the effect of placing the
preservation of wilderness areas on a higher plane than any other
general use.
To avoid this pitfall and still meet the urgent need to preserve

wilderness areas, t-.R. 776, as reported by the committee, provides a

coml)rehensive system for procedures in future withdrawals, reserva-
tions, restrictions, classifications or use designations of public, forest,
and shelf lands for any Ipnpose.
The bill unequivocally asserts the authority of Congress in this

field, and enunciates the underlying policies for public land use and
management, based on the principle of multiple-use unless otherwise
directed by act of Congress. Accordingly, the bill provides that in
virtually all actions involving over 5,000 acres of land there shall be
prior notification to Congress, with an act of Congress required before
most of such actions may be consummated or large land areas set
aside for single purpose use.

ADMINISTRATIVE FLEXIBILITY

The committee, aware of its equal responsibility to permit adminis-
trative agencies to proceed with their normal (lay to (lay activities, lias
provided that actions require(l (1) in implementation of some other
act ot Congress or (2) for administration of a land area, shall not
require an act of Congress.

However, tlhe committee learned that in the past many proposed
actions were permitted to remain in a pending status for years during
which time the lands and resources were segregated, thereby effectively
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removing them from use without having completed all regulatory or
statutory requirements. As of December 1960 (the last (late for
which the testimony revealed statistical data) there were 78 with-
drawal "applications" pending, some of which, to the knowledge of
the committee, had been protested. The action was nonetheless
effective although several had been then pending for many years.
The committee therefore has limited the segregative, effect to a

4-year period, which should be ample to permit final determination of
the proposal either administratively or legislatively.

Tlhe committee has also made it clear that use designations andl
classifications when proposed must be meaningful to the average
person. In the past it was possible for the Secretary of Agriculture,
for example, to create a new "classification" which nobody had heard
of and the limitations of which could not be ascertained in any pub-
lished regulations that were available to the public. It was also
possible for the Secretary or even the Chief of tlhe Forest Service to
announce the designation of an area without consultation with vitally
interested people or groups.
H.R. 776 as reported by the committee defines the various cate-

gories of actions and precludes future designations before notification
to those affected and interested.

Finally, this title of the bill also provides for similar controls over
shelf lands off the U.S. coast.

OUTER CONTINENTAL SHELF LANDS

The Outer Continental Slielf Lands Act of August 7, 1953 (67
Stat. 462; 43 U.S.C. 1521 et seq.), defines the terni "Outer Conti-
nental Shelf" as-

all submerged lands lying seaward and outside of the area of
lands beneath navigable waters as defined in section 1301
of this title (tlhe Submerged Lands Act of May 22, 1953).

The Submerged Lands Act defines the term "land beneath navi-
gable waters" to mean-

(1) all lands within the boundaries of each of the respec-
tive States which are covered by nontidal waters that were
navigable under the laws of the United States at the time such
State became a member of the Union, or acquired sover-
eignty over such lands and waters thereafter, up to the
ordinary high water mark as heretofore or hereafter modified
by accretion, erosion, and reliction;

(2) all lands permanently or periodically covered by tidal
waters up to but not above the line of mean high tide and
seaward to a line three geographical miles distant from the
coastline of each such State and to tie boun(lary line of each
such State where in any case such boundary as it existed at
the time such State became a member of the Union, or as
heretofore approved by Congress extends seaward (or into
tlhe Gulf of Mexico) beyond three geographic miles, and

(3) all filled in, made, or reclaimed lands which formerly
were lands beneath navigable waters, as hereinabove defined.
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lThe cominittee lits been impressed with the need to discover new
and additional sources of mineral resources. The Outer Continental
Shelf offers the hlope of such source. The committee also is cognizant
of the fiscal implications of oil and gas leasing in these areas in view
of the fact that a recent offering resulted in the acceptance on the
I)art of the D)epartmlent of the Interior of bids aggregating $446.7
million covering 412 tracts of shelf land. Since the inception of the
leasing program under section 15 of the 1953 Outer Continental-
Shelf lands Act, tottl collections have exceeded $1.2 billion.
The Outer Continental Shelf Act itself recognized in section 12 that

it. might be necessary in the interest of defense to withdraw certain of
the hinds from leasing. Thile President was authorized to withdraw
any of the iuleased lands and the Secretary of Defense, with the
apl)roval of the President, was authorized to designate areas as
restricted from exploration and operation if needed for national
defense. The act of February 28, 1958, supra, superseded the 1953
act to tlie extent that it requires an act of Congress to restrict areas
ii excess of 5,000 acres from the operation of the Outer Continental
Shelf Ian(ls Act.

Although no statutory restrictions live been enacted, the com-
mittee lils been advised that necessary defense installations and
ranges have not, been jeol)pardized; nor has there been any significant
interference wit l tlhe logical l)attern of exploration and inineral
(deveol)meIlt, il these areas. The committee is anxious to achieve
tlie Imxinilm degree of compl)tibility between defense use and oil
nlld gs'leasing ad11(1 is convinced, after considerable study including
inspection of typical oveiwater ranges, that the agencies of Govern-
ment working in cooperaiton with the oil and gas industry will be
successful in ac(oml)plishing necessary accoinmodlations to permit both
to move forward\\

Against this background tlle committee and its Subcommittee on
Pu1l)ic Lnl1(ds gave consi(lerbl)le tlh0tlglt to thle procedures to be fol-
lo\wed(. Consideration was p)articulally given to thet Defense Dlepart-
lent request tlnhat tille national se(lurity requires such a highly degree of

-secrecy that withdrawals and restrictions of Outer ContinentalT Shelf
areas should be excluded from the provisions of the act. The com-
nitltee undlerstan(ls the need for sonime secrecy; but is also aware of
tlhe fact that, classification hlas, on occasion, been used as a screen
bI)eliml which information was hidden when it could have been dli-
vulged wit lout (lda1mlaging the national security.

T'lhe comilittee, accordingly, lihas continued the statutory require-
llnent that,tlactons involving over 5,000 acres of shelf lands shall be
accoml)ilished by act of Congress, with the clear un(derstand(ling that,
wien nlle'essal'ry the (efonse lgencyl involved may submit thle infolrma-
tion to t(he Co(,ngress with tile plrolper degree of classification. Plrovi-
sioil Ials been mlla(le to permit omission of l)ublication from the
Federal Register wh(eln publicity is considered to be inimical to the
national security. While abill o)public lhaw cannot be classified, tilhe
committee )believes that generalized descriptionss can )e COlll)ined so
as to avoi(l pinl)ointing a particular classified installLtion. There atre
a number of overwCiter ranges that a}re not classified and no logical
reason lias been advanced to omit these front the scope of the act.
The committee submits that it is possible for thle Congress to

exercise its responsibilities in this area, as in others, and thereby p)er'mit
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national defense activities to continue while at the same time obtain-
ing the maximum benefits for both oil and gas development and the
monetary return to tile United States.

SECTION-BY-S'ECTION ANALYSIS

TITLE I

Section 101 sets forth as a basic national policy the need for Congress
to exercise greater supervision over the use and disposition of America's
lands and resources in order to secure for 11ll Americans for all time
tlhe maximum beneficial use thereof, including perpetuation of some
areas of wilderness. The section sets forth the principle that public
lands shall be managed generally on a multiple-use basis but recognizes
that the expanding population might not leave any lands in the United
States in their natural condition unless steps are taken immediately.

Section 102 establishes the principle that any action involving the
use of over 5,000 acres of public, national forest, or shelf land, in; one
unit or cumulatively during a 5-year period, will require an act of
Congress with certain exceptions as follows:

1. Interdepartmental permits will not require an act of Con-
gress. However, if thle permit is in excess of 1 year, or if perma-
nent damage to tlhe lands is anticipated, there will be a 180-day
waiting period after notification to Congress before the permit
can be issued. The respective Committees on Interior and
Insular Affairs could shorten the period.

2. Actions necessary for defense purposes in time of a war or
a future national emergency could be accomplished without an
act of Congress if provision is made for the users to effect neces-
sary decontamination and dedudding.

3. During congressional adjournment periods, defense actions
could be accomplished if the Secretary of Defense certifies that
a delay will be prejudicial to tlhe nati(;nal security.

4. No additional action by Congress will be required where a

project lias been specifically authorized based on a proposal in-
volving the use of public, forest, or slielf lands.

5. A 180-day waiting period, subl)ject to reduction of time by-
committee action, will be required where tilhe action is being taken
(1) by the agency having primary jurisdiction of tlhe land in
connection with its administration of such land or (2) under anll
existing public land law with the objective of permitting the
lands to be sold or settled.

Section 103 provides for notification to Congress and publication in
the Federal Register relative to all actions on parcels of land in excess
of' 5,000 acres, except for interdepartmental permits for 1 year or less.
The section lists (detailed data to 1)e furnished in t1he notice in order
to provide ample information for both the publ)lic and the Congress to
permit prompt evaluation of the proposal.

Section.-10/i continues tile principle that the filing of an application
for thle use of public lands, or the publication of notice of proposed
use in the Federal Register, effectively segregates the land from (is-
position, appropriation, or entry. The section limits segregative
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effect to 2 years with the option of the administrative agency to
extend( slch segregation for an additional 2-year period upon notice
to tile Congress.

Sections 105-108 are technical. One section (107) repeals that por-
tioil of tlie act of February 28, 1958 (72 Stat. 27), which established the
principle that land actions involving defense use of areas in excess of
5,000 acres may )be accoIlml)lished by act of Congress only: and, ac-
cor(liilgly, section 105 restates certain exceptions contained in the 1958
act. Section 106 gives to thle President authority to issue regulations
to insure uniform administration among the various agencies; and
section 108 states that the act shall become efrctive on the date of
enactment, but specifies that proposed actions submitted under the
1958 act will not have to be resubmitted under this act.

Section 109 contains a series of definitions of the basic terms that
form the special language of the act.

TITLE II

This title is thle Wilderness Act and section 201 sets this forth.
Section 202 details the characteristics of at wilderness area, (defines

it, and sets forth the urgent need for Congress to designate wilderness
areas to 1)e administered for the use and enjoyment of all Americans.
']'lie section further provides that no lands shall be designated as
wilderness areas except as provided in the act.

Section 203 designates as wilderness areas the 6.8 million acres of
of lands presently classified by the Department of Agriculture as
Wilderness, wild, stand canoe. The section further provides that de-
tailed descriptions shall b1) filed with the respective Interior and
I1nsular Affairs Commlittees and that the Secretary of Agriculture
shall maintain, for public use, records, descriptions, and regulations
pertaining to these areas. Tlie section then sets forth the principle
that primitive areas of national forests, roadless portions of units of
the National Park Service, and selected portions of units of the
National Wildlife Refuge System that m cot tlhe wilderness definition
maIy 1)b designated as wilderness areas by act of Congress. The
section concludles with a requirement that wilderness areas be reviewed
at least, once every 25 years; and makes it clear that the Secretary of
Agriculture nmay m akeadjustments not to exceed 5,000-acre increases
or decreasess of land acreage in any one area. (Note: Taken in con-
junction with sec. 102, the 5,000-acre limitation would refer to one
unit or cumulatively over' a 5-year period.)

Section, 204 establishes procedures for tlhe Secretaries of Agriculture
andl tle Interior to 1)rel)are and(l sul)mit reports to Congress in order
to provide l)asic information and (lata relative to action to be taken
with regar(l to resignationn of additional areas of wilderness.

Il connection with each report the Secretary is required to give
public( notice, through both tle Federal Register and a local newspaper,
hlold( a local public Ihearing, obtain the views of the G(overnor and local
ofileiatls, obtain the. views of Federal agencies whose activities may b)c
involved, 1and give consideration to alternative uses in.order to pro-
vide a basis for a recommendation ias to whether a specific area should
or should not be designated for preservation as wilderness. State and
local officials, as well as other Government agencies, would also have
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all opportunity to review the proposed report before it is submitted.
If their comments are not received within the time limited, the coml-
ments will not be included within the report when actually submitted.

Section 205 requires the periodic review, once every 25 years, of
areas designated for preservation as wilderness, with procedures sub-
stantially the same as those involved in initial designation to be fol-
lowed in order to provide the basis for a report and recommendation
to the President and Congress.

Section 206 sets up the uses that may be permitted and those that
are prohibited within areas designated as wilderness by the actt. 'I'le
section also specifies that the Wilderness Act does not supersede or
modify existing statutory authority for the establishment of the units
out of which wilderness areas either are or will be carved. Subject to
existing private rights, the section prohibits commercial enterprise,
permanent roads, and motorized or mechanized equipment ill excess
of the minimum required for administration. Special provisions are
made for exceptions or reiterations of existing law as follows:

1. The use of aircraft and motorboats may be permitted where
established previously.

2. The Secretary is given authority to take necessary action for
control of fire, insects, and diseases.

3. Mining and mineral leasing laws are permitted to continue
until December 31, 1987, only, to the same extent as applicable
at this time, after which areas designated by the act as wilderness
are withdrawn from ..ntry and appropriation. Provision is made
for the Secretary of Agriculture to regulate those entering under
tlhe mineral leasing and mining laws; where essential, tlhe use of
mechanized ground or air equipment will be permitted; restoration
of the surface will be required after prospecting and location
under the mining laws and after oil and gas discovery, explora-
tion, drilling, and production; areas held for mining claims could
be used for mining and related uses only; and l)atents within
wilderness areas will grant title to mineral deposits only, with
no rights in the surface exceI)t tile minimum required in connlec-
tion with mining.

4. The Geological Survey and the Bureau of Mines are cliarged
with the responsibility of surveying designatedd and proposed
wilderness areas to determine what mineral values may be present.

5. Within the designated wilderness areas, the Secretary of
Agriculture could, upon his determinationn that it will better serve
the interests of the United States and the people thereof than
will its denial, specify areas for development with facilities needed
in tlhe public interest.

6. Grazing of livestock is permitted to continue where estab-
lished previously , subject to departmental regulations.

7, Commercial services necessary in connection with the recre-
ational or other purposes of wilderness areas may be performed.

8. Hunting and fishing aro to be permitted by the Secretary of
Agriculture if compatible with wilderness preservation.

9. Federal-State relationships concerning water laws and wil(l-
life are maintained without change.

10. if no practicable alternate route is available, the Secretary
of Agriculture may authorize a temporary road across a wilderness
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area to transport timber from outside a wilderness area subject
to (1) no other use of the road and (2) restoration of the surface
when the road li s served its purpose.

11. I'he Secretary of Agriculture may designate approximately
3,500 acres presently within the San Gorgonio Area, Calif., for
development of ski facilities if tlhe Secretary finds this to be the
highest and best use of thle lands.

S(ctiotn 207 is concerned with the non-Federal lands within the
areas desigrate(d by the act for wilderness preservation and provides:

1. If State-owned land is surrounded, thle State will receive
either adequate access or an opportunity for exchange for any
like lands in the same State.

2. Ingress and egress would be regulated by the Secretary of
Agriculture to privately owned lands, mining claims, and other
occupancies.

3. The Secrettary of Agriculture could acquire surrounde:l
privately owned land if the owner concurs or Congress specifically
auIthorizes t he acquisition.

4. Gifts andi donations coul( be accepted by the Secretary of
A(zriculture of land either within or adjacent to designatedd
wil(erness areas.

COST

The full fiscal implications of H.R. 776, as amende(l, cannot be
ascertainel ait, this time.

DEPARTMENTAL RECOMMENDATIONS

The various executive agencies involved have recommended enact-
ment, of legislation generally designed for the preservation of wilderness
areas as indicated in the reports below. Although the Departments
were not unanimous in their views concerning congressional review
of actions involving areas of over 5,000 acres of public land, the
Bureau of tlhe Budget indicated no objection to enactment of such
legislation as stated in its letter of June 19, 1961, which is set forth
below togethller with tlhe reports of the Departments and agencies in-
volved:

EXE('UTIVE OF'FICEI OF THE PI ESIDENT'r
BUREAU O1' THIE BUDGET,

WIa'shington, D1.O., June 19, 1961.
I lon. WAV YNF N. ASPI NALL,
chairmann( , committeee on( Interior and InsularAlffairs, _
Iou(se of l/(')'rcsentatires, ('ash1ington, ).(.
MY 1),ltD lt. (CHIIAIRMAN: This iS in response to your letter of

Juell(' 12, 1961, rellaive to H.R. 4060, II.R. 1785, II.R. 3342, H.R.
5252, and II.11. 6377, and del)artmential reports thereon.

It was our'judgment that your committee would find thlie sonle-
whllat. diverse agency views on this subject of benefit to its dleIilelrations.

With respl)e(t to thIe subl)stance of this matter, we lare not aware of
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illy urgent need to bring nonmilitary withdrawals lnidoer review. In
general, however, if there is to be any congressional action onll the
I)ills we would prefer the al)proachl elmblodied ill (.R. 4060 to that
embodied in the other bills. This view is incorporated inl our report
to the Senate conimittee on S. 1757, copies of which are enclosed for
your information. We would recommend adoption of the amend-
lients to HI.R. 4060 recommended by the Departllnenlts of the Interior
and Agriculture. So far as we are ware, there is 11no oml)panioIl bill
to H.R. 4060 pendingg in the Senate.

Silce the subject bills involve the degree to which the Congress
wishes to review public land withdrawals, we believe that the question
is I)rimarily one for the Congress to decide.

Sincerely yours,
PHILLIP S. HUGHES,

Assistant Director for Legislative Reference.
EXECUTIVE OFFICE OF THE PRESIDENT,

BUREAU OF THE BUDGET,
Washington, D.C., June 12, 1961.

Hon. CLINTON P. ANDERSON,
Chairman, Committee on Interior and Insular Affairs,
U.S. Senate, Washington, D.C.
MY DEAR MR. CHAIRMAN: This is in response to your request for the views of

the Bureau of the Budget on S. 1757, a bill to require an act of Congress for public
land withdrawals in excess of 5,000 acres in the aggregate for any project or
facility of any department or agency of the Government.

Although the Bureau of the Budget would have no objection to the enactment
of S. 1757, we believe the committee may wish to give consideration to alternative
ways of dealing with this matter. Another method is embodied in H.RI. 4060, to
provide that withdrawals and reservations of public lands for nondefense uses
shall take effect only upon certain conditions, and for other purposes. We believe
the method there proposed, subject to the views of the various departments and
agencies concerned, would offer certain advantages not contained in S. 1757.
Reports on H.R. 4060 have been submitted to the House Interior and Insular
Affairs Committee by the Departments of Agriculture, Interior, and Defense, the
Federal Powor Commission, and the Atomic Energy Commission.

Sincerely yours,
PHILLIP S. HUGHES,

Assistant Director for Legislative Reference.

D)EPARTMENT OF THlE AIIt FORCE,
OFFICE OF TIlE SECRETAR/Y,
Washington, D.C., June 2, 1961.

Hlon. WAYNE N. ASPINALL,
Chairman., Committee on, Interior (atl rnsular Affa, irs, --

HoItse of IRepresentatives.
D1)EA MR, CHAIRMAN:.. Reference is made to your request, to theo

Secretary of Defense for the views of the Department of Defense with
respect to 1.R. 4060; 87th Coneress, a bill to provide that withdrawals
ll( 1reservations of l)ubllic lands for 1ondefetnse uses shall take effect
only upoll certain conditions, and for other purposes. The Secretary
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of l)efense lhs (lelegatedl to the Department of the Air Force the re-

sp)onsil)ility for expressing tlue views of the Departinent of Defense
t.!lereorl.

Sections 1, 2, and 3 of II.R. 4060 pertain to the use of public lands
for 1nollldfellse lurl)oses, illeluding use by the Department of Defense
in connection with its civil functions. lenderr the bill, all Government
agencies and departments seeking to obtain thie use of pul)lic lands for1non(1elense pllpl)oses by thlle 1eans of a withdrawal, secondary with-
(Irawal or (eservation, or a special land use permllit, would be required
under('ertain conditionss to file an application for such use with tlhe
head of tlle iepalrtl1ent 01r agency having administrative jurisdiction
over tlie land( prol)osed to be afl'ccted thereby. These applications
woul(l not b)e effective until thle expiration of 60 calendar days from
tlie (late, tle agenm(cy or (depairtllent head halvinlg admiinistrative juris-
dic(tion over tlhe public lands involved would have notified the Interior
and I nsular Affairs C(ommnittees of the House and Senalte of the nature
antl scope of tlhe proposed land use unless: (a) The committee ap-
proves an earlier date; (b) less tllan 5,000 acres of public land is in-
volved(; or (c) thle proposed withdrawal is governed by the act of
February 28, 1958. Under the existing law (act of February 28,
1958; Puiblic Law 85-337; 72 Stat. 27), the Department of I)Defense is
require(l to obtain an act of Congress for with(irawials, reservations,
or restrictions of p)ulic lands if thle land is to be used for defense
purposes and if more than 5,000 acres is involved.

Section 4 of H.R. 4060 provides that no application for withdrawal
or reservation or for a renewal or extension thereof, as related to the
use of public lands in excess of 5,000 acres, shall have the effect of
segregating such lands until notice of such application hlas been filed
for pul)lication in the Federal Register. The present procedure appli-
cable to the Department of D)efense provides that lands are segregated
when tihe application is filed.

Section 5 of H.R. 4060 would amend the act of February 28, 1958
l)y ad(ling a new section that would require the Department of Defense
to obtain an act of Congress for renewals or extensions of withdrawals,
reservations, or restrictions of public land, water, or land and water
areas, for secondary withdrawals, reservations, or restrictions of such
areas which are already withdrawn, reserved, or restricted and renewals
or extensions thereof, and for grants, renewals, or extensions of special
permits for thie use of such areas and of national forest lands in excess
of 5,000 acres. The act of February 28, 1958 requires an act of Con-
gress only for withdrawals, reservations, and restriction of public land
fan(l water areas.

Section 6 of I[.R. 4060 would make certain technical amendment's
to tlie act of February 28, 1958, as related to the recent admission to
statehood of Alaska and Iawaii.
The Department of tlhe Air Force on behalf of the D)epartment of

Defense recommends:
1. That section 4 of HI.R. 4060 bo deleted. It is considered desirable

to retain existing procedures whereby segregation of public land be-
comes effective when an application for use of that land has been
made to thle agency having administrative jurisdiction over such land.
The proposal that segregation become effective from the (late notice
is published in the Federal Register may result in additional cost to
tihe Government because of settlement, location, selection, entry,
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lease, or other form of disposal under the public land laws that may
be placed on the land between the time application is filed and notice
is published in the Federal Register. Inl addition, existing plrocedlures
are considered preferable to the entirely new concept introduced by
section 4 of the bill l)roviding for the expiration of the segregative
effect 1 year after the date of application, or such earlier (dtato for
termination as may )e determined by the Department head having
jurisdiction over the lands, unless ia notice of renewal is filed andl the
Committee on Interior and Insular Affairs notified of the reasons
necessitating a renewal.

2. That the proposed amentlmlent to the act of February 28, 1958,
contained in section 5 of HI.R. 4060, be completely redrafted to extend
to the Department of Defense tlhe procedure described in section 1
of lI.R. 4060 for obtaining withdrawals and reservations of p1ubli;
lands. To continue thlie requirement that the Department of Defense
obtain an act of Congress for such purposes while nondefense agencies
of thle Government are authorized to utilize a more expeditious pro-
ced(ure is considered to be inequitable. Also, that portion of section
5 of the bill which would require the Department of Defense to obtain
an act of Congress for grants, renewals, or extensions of special
permits for the use of public lands could seriously hamper the military
effort. The time and delay that probably would be involved in
obtaining such an act for special permits for a definite period to meet
an urgent mission could jeopardize important defense programs.
Such permits are generally temporary in nature, nonexclusive, and
do not segregate the lands involved from entry by the public. Accord-
ingly, it is also recommended that existing procedures for obtaining
special land-use permits by any Government department or agency
b;e retained and that the procedures proposed in sections 1 and 5 of
HI.R. 4060 concerning permits be deleted. Approval of the recoim-
mendations in this paragraph would provide uniform procedures for
defense and nondefense agencies and would expedite the use of public
lands needed for defense purposes by the Department of Defense.

:3. That all of tle prol)osed amnml(lents to the act of Febl)ruary
12, 1958 (Public Law 85-337) be included in a single section of H.R.
4060, and that present section 6 of the bill be deleted.

4. 'Plihe procedures tllat would be applicable for tlhe withdrawal o¥r
reservation of public domain lands for nondefense uses would encom-
pass tlle civil functions of the Department of Defense of tlle Army.
These civil functions involve water resource development projects and
the establishment of national cemeteries. It is anticipated that
enactment will not in any way affect the establishment and mainte-
nance of national cemeteries. However, because of the procedures
involved in planning, authorization, and funding of water resource
development projects, this might seriously impede a particular
project. It is accordingly suggested that, it your committee favors
enactment of h.R. 4060, the following section be added thereto:

"Smlc. 7. Tilhe provisions of this Act shliall not be applicable to any
project which has been specifically authorized by Congress based
on a proposal setting forth the proposed use of public domain lands
in connection therewith."

Subject to the recommendations set forth above and as incorporated
in the attached draft of the proposed amendments, the Department of
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hIae Air Force, on halfaf of tie Depart'ment of Defense, interp)oses
nt objection to the eiactlmentl of II.R. 4060. It sholild be noted
tllia if' tile recomedlllillnation to (I('lee the l)resentt section 4 is accepted,
t1(i atlta'llcedl )rop)osed(l s1)stitlts e draft ofsectionl 5 woIuld in actuality
(onstitlute secLtion 4 of II.1{. t4060, ats amended, 11and succeedling sec-
tioIsw1olld be (,anlwgedl ac'ordlingly.

E11actmlenit of 1I.R. 4060 would( not involve the expendittire of any
D))epartllent of Defense apprl)rop tiolis.

Th'lis epol)tt lias beeni cOorI'inlated( within tiihe Departmeit of )Defense
in laccorldanl('e witI lpr'oced(llres prescribed )by the Secretary of D)efense.
The B1urea1( of the Budget, advises that, from the standpoint of the

adm(lillistratioln's program, there is no ol)bjectio totothe )presentation
of tOis report for tile consideration of the committee.

Siceri'ely,
LyiE S. GARIOCK,

As,%istant Secretary of the Air Force.

DEPARTMENT OF TIHE AmI FOICE,
OFFICE OF THE SECRETARY,
Washington, I).C., June 2, 1961.

lion. WAYNE N. ASPINA,,IL,
('hairmnan, U(ommittee on. Interior and Insular Affairs,
lIouse of Representatives.

I)EAt Mn. ICHAIRMAN: Reference is lna(le to your request for the
views of the Department of Defense with respect to tH.R. 1785, H.R.
3342, H.R. 6377, and II.R. 5252, substantially identical bills to re-
quire an act of Congress for public land withdrawals in excess of
5,000 acres in the aggregate for any project or facility of any depart-
mnent or agency of thle Governmlent. The Secretary of Defense has
delegated to this Department the responsibility for expressing the
views of the l)epartment of I)efense.
The I)epartnient of the Air Force, on behalf of the Department of

l)efense, lias considered the above-mentioned bills, the purpose of
which is stated in their titles, and(l submits the following comment
l'or the consideration of thle committee. The act of February 28,
1958 (72 Stat. 27; Pul)ic Law 85-337) pIrovides that, except by act
of Congress, no public land, water, or land and water areas in excess
of 5,000 acres may be "(1) withd(lrawn * * * for the use of the De-
partmnent of Defense for defense purposes; (2) reserved for such use;
or (3) restricted * * *'. Tlie above-mentioned bills woul(l extend
(his requirellient to any department or agency of the Government.

l'he effect, of tlle pl)roposed ilamlen(llent would accordingly b)e to
include within the provisions of the act of February 28, 1958, thle
with(rawVal or reservation of pul)lic domain lands for use in connection
with the civil functions of thle Department of the Army as well as
defense use. 'These civil functions involve water resource devolo)p-
1menl1t, projects and tle estal)lishmient of national cemeteries. It is
anticipated that enactment of the amendment will not in anly way
affect the estal)lishnment and maintenance of national cemeteries'.
However, because of the procedures involved in planning, authoriza-
tion, and fund(ling of water resource developilmet projects, the
amendment might seriously impede a particular PIrojet.t.
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Surveys by the Chief of Engineers for water resource d evelopilent
p)rojCcts under tile jurisdiction of the Secretary of tile Army, deter-
llline, first, the economic feasibility and(l, secondly, the recommended
specific location of necessary structures, such as tle (daml a(nd related
works. Thereafter, Congress,n based oni preliminary )lanls incor-
piorated in a definite project report, authorizes construction of the
project and frequently at approximately tle. same time ap)prolriates
funds with which to initiate construction. Althougll the. defillite
l)project report will have indicated whether or not it is proposed to
utilize public (domain lands, the specific area will be (llileated after
surveys, which are accomplished simultaneously with initial con-
struction. Therefore, if it is necessary to obtain an act. of' (ongress
for the withdrawal or reservation of areas in excess of 5,000 acres,
there will, on the one lihand, be a duplicate congressional review while,
on tile other hand, project. progress will be sulchl as to virtually pre-
clude shifting the site. In tllhis connection, the committee's attention
is invited to the fact that, during tile planning and authorization
stages, public hearings are held both in the field and by tile legislative
committees of Congress. In addition,, the project rel)ort is reviewed
by the Department of the Interior. II there are alny objections to tlhe
use of any public domilain lands, they will have 'beell voiced and
considered prior to authorization to proceed withll the project.

It is accordingly suggested that if your committee favors thle prin-
ciple of extending the act of February 28, 1958, to include withdrawals
and reservations of use for other than defense purl)poses, provision be
male to avoid duplicate congressional action. This could be ac-
complished b)y revising section 2 of thle I)ill to read as follows:

"StEc. 2. Section 1 of the Act of February 28, 1958 (Public Law
85-337, 72 Stat. 27), is amended as follows:

"(1) By striking out thle words 'tlhe Department of Defense
for defense purlp)ose;' an(l inserting tlen words 'nlly (lepartllment
or agency of the Govrnmen t' il lace thereof.

"(2) By striking out, tle word 'andlll' at the end of subpara-
graph (3).

"(3) By striking out tile period at, tihe end of subp))aragraph
(4) and inserting the word '; and' in place thereof.

"(4) By adding tile following new subparagraph at tlhe end
thereof:

" '(5)) sections 1, 2, and 3 of this Act, shall not be applicable
to any project which has been specifically authorize(l by
Congress based oil a proposal setting forth their plrop)sed
use of publlic doliaill lands ill connection therewith.' "

'hli; report lias beelln oord(illated within tile departmentt of )Defelnsl
ill accortllnce with l)rocedurelres)cril)ed by the Secretary of l)efense.
The Bureau of the Budget. advises that, fromli tlhe stalllndpoint of the

adm(inistrationll's program, there is no objection to the presentation of
this rel)ort, for the- colisideration of te commlllittee.

Sincerely,
LYLE S .GAoutLOcK,

Assistant Secretary of the Air Forced

90158- 62---3

SRP04542



PRESERVATION OF WILDERNIESS AREAS

1)E;P'A rTMNEN'P r AO(IRICUI'TU'IJItI,
Wlashinigton, D.(.'., June 2, 1961.

lion. W\AYNEi.N. ASPINALL,
('1hairmmun, ('Commit(ee on, Ilnterior and Insular Aflairs,
Ilouse of le{preseN tat.i'es.
DE)..l (,)X(;l,;ss.MAN AS'x.INll: IThis is iln reply to your request of

F1eblruary 27, 1961, for a report onI'.lI. 4060, a')bill to provide that
witillrawalls and reservations of public lands for nlo(l(dfeilso uses shall
take effect only upon certnill conditions, and for other )purp)oses, to
your requell(st, ol Febillruary 22, 1901, for ia report ol 11.R. 1785 andl
11.t.:.3342, andl to your request. of April 19, 1961, for a report on

.it. 6;:77, substantially id(enltical bills, to require an act, of' Congress
for p)lli)lic, land withdl(lrawals ill excess of 5,00() acres in tlhe algglegoate
for an1*1 project; or facility of' any (department or agency of tlhe Govern-
Ie(,nt . Wo will also report at tis tincm on -I.It. 5252 which is identical
to II.I. 33:42.
We recommieqid against, enactIltlelit of 1R.l. 3342, H1.R. 1785, H-.l.

6377, and ii.t. 5252. We recommend that, H.1 . 4060 not e enacted,
unless it, is a11o1d(i(ed as suggestedI hIerein.

1I.It. 3342, 1l.Lt. 1785, II.. i 6377, and H.lt. 5252 would amIend the
(act of' Febr'uary 28, 1958 (72 Stant.. 27), now apl)licablle only to with-
(driwals of' pul)lic lands for ti le use of' thie D)epart.oent. of' 1)efense,
to extendl(l( it. to withd(irawals for il (illdepartments and agencies of' the
(Governl)lenllt. Ut1lder tile 1958 act, as these bills woull amend it,, no
withdrawal or reservations) of public land for the use of anyl ()departllmen t
or ag((ency, or restrict ion from operation of the mineral leasing provi-
.sioiis of' tile ()0uter (Continllmtal Shelf lands( Act. (07 Stat. 462), which
would result in t he wi tI1llralwal, preservationl, or restriction of mIore than
5,)000ac()() es fo' ay one project, could b1)c 1111de excel)t, by act of Con-
gress. (iTUnder the 1958 act., a)ppliciltions for withlldrawlals, reservations,
or rest'i(ctions 1luist conlltail-d(etliled( information, including: (1) De-
scri)t ion ; (2) gross a(! net area of public lands and waiter; (3) purpose.
and l)per'iod ol'f proposed(l use; (4) impact onl conservation, utilizationl,
a1l( (Ievelo)lpmentt of Iminlierl, t6illlber, grazing, fish and( wildlife, andwater resou()re's: and r(ecretai()n a(nd otl)er' valley; 1and (5) whether ulse
of' wat,r will be involved and whether rightas here to will b1e obtained
u1(Ider State law.

II.1K. 40((;0 would (1) Provide that, no withdrawal or reservation,
iln('lud(ing sec('l(lil'ny witl'rawivals or re.er'vat.ions, of public lands for
an1' public(, purpose(, and no exclusion oftland fri'on thlo,mineral leasing
)l'rovisions of tl.( Outer( ' (oonlinental Shelf Lands A(,ct., and no land-use
lperlit. for public land1(s or national forest, landls, and no renewal or
extension of anv of these shall be effective until 60 days after thlo
liter(ior and111'sular .Atffirs Committees of the Senate. and House are
notified(, uiiess (a() each com)iliittee approves an earliere ffective datel,
(b) less than 5,000 aci'es in the aggregate are affected, ori' (c) the
nprop)osanl is govered lby tlhe above referred to act, of Fel)ruary 28, 1958;
(2) r(equire1 tlhatt all applicaltiolls contain detailed illnformition similar
to that referred to abovo, as required by the 1958 act; (3) lprovidle that
appl)l)lic(tions under the bill ud under t1he 1958 act oulll not havo the
reflect, of segr'egating tlhe land from dliSp)SitiOll under the p)ubli lands
laws, including t lhe liling laws, until notice -of application is published
ill t.lle Fede'ral Regist'er; and if tile application is not acted onl in 1 year
it would have to be rcl)ublishedi ; (4) amlen(l the 1958 act so that it,
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would apply to renewals and extensions of withdrawals, reservations,
and restrictions, and also to grants, renewals, and extensions of land-
use permits to the Department of Defense for the use of public lands
andl waters, and use of national forest landl(ls; and (5) make technical
amendments to tlhe 1958 act, relating to Alaska. and Hawaii.
Withdrawals 9f public lands require intensive field studies of the

lands involved and technical determination of the need for and suit-
ability of the lands for tile purposes intended. Correlation of existing
and intended uses of designated lands, and possible surrounding or
adjoining lands as well, between the agency administering the lands
prior to withdrawaltand( the agency for which withdrawal is made, is
essential. These studies and determinationss and this correlation can
best be accompl)lished by the executive agencies involved.
Enactment of H.R. 3342, H.R. 1785, H.R. 6377, and H.R. 5252

would add measurably and unnecessarily to the legislative workload
of both Congress and the executive agencies concerned, since each
withl(ra'wal, reservation, or restriction in excess of 5,000 acres would
require enactment of sel)arate legislation by tlhe Congress. This
requirement could delay Federal programs in connection with projects
such as forest, range, an}d other research installations of this Depart-
omlent and many projects of other Departments.
For the above reasons, we believe that enactment of H.R. 3342,

H.R. 1785, H.R. 6377, and H.R. 5252 is undesirable.
H.R. 4060 would apply to primary withdrawals of unreserved public

domain for national forests. It would apply to secondary withdrawals
of national forest lands needed by other agencies in furtherance of
their activities.

1I.R. 4060 also would apply to secondary withdrawals of national
forest lands l'equested( by this Department for p)urp)oses related to the
national forests. Tlhe exact apl)lication would depend in part, upon
tlhe interpretation of the term "for the benefit of tle sameproject or
facility." Wit.hdrawals of this type might inclllude ranger stations and
other administrative an d fireprotection facilities, 1)ublic use areas
suchll as licllic, areas andl(l campgrounds, areas of historic or scientific
impl)ortance such as forest and range research areas, and areas of public
interest from thle scenic or esthetic( standpoint, such as roadside strips
along highways. Areas involved in such withdrawals usually are
small. With tile anticipated eXl)ansion of national forest. recreation
use and of public transportation systems, including major highways,
involving national forest lands, additional withdr(awals of this kind
will 1)e essential to protect the public interest.
Such withdrawal als generally do not change tile )asic status or aldmin-

istration of tlhe lands involved and (o0 not prevent public use. Lands
withdr(lawvn for national forests are not subject to disposition under tile
general land laws b})t are subl)ject to location and entry under tlhe
mining laws. These secondary withdrawals give particular areas

protection against mining locations which would interfere with public
use or needs.
Prom pt and continuous segregation of such lands from appropria-

tion 111under tleimilining laws, following application for such withdrawals,
is essential. This is necessary to forestall tlhe filing of mining claims
on national forest lands neeldedl in recreation, research or other public
projects , after such projects have been announced. Under present-
proced(lres, the filing of at withdrawal application with the manager
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of the IT.S. land office an(d his posting of it onl the land records acts
to segregate sl(ch lands. We strongly urge that this procedure bo
contliied. I ack of immediate anMd con.tinlling se.gregation of tlhe
lands would perillit filing of claims, including nuisance claims, in
ill(ii]l .eat(ernumtnl)e(rs thanllunder tlie present )ro(ed(le and so add
i'ieasurably to) ilie cost ,lid work of )protectinlig tile )publlic needs in tle

lands involved.
For thle above ealsolls, we recommlllend that if HI.l. 4060 is favorably

'co0si(ldered, it be ailmendeed, to except those secondary wit hdrawals
!aollde to further tle related purposes of the agency ahea(idy adminiiste'r-
ing thle lands, as follows:
Page 1, line( 7, insert after "reserved'" and before tle (commla, the

wor(s "ot'1Iher tlhal se(cond(lary withdlraals or reservation s re(ueIste(d
l)y the agel(lnc having primllarv jurisdiction of thle land for 1)purposes
rlatedl to its aIt(iinistratioln thereof,".

Special lnd(1-usie peri)( its for national forest lands, whic(lh wouil ib
affec(t(d by 11.. 0()60, collmoti.nyrtyiare terminalblle, and include (condli-
tions to protect (lie national forests and the pul)lic interests therein.
iThey usually (Io not (,xcllul(e(,other uses except where security or safety
nIln(ke' exclu(,sions necessary. For ilhe foregoing reasons, we rec(om-
mendl(l that, if II.lR. t4060() is falvorably c(onsidled,( it be aimended( to
ex(c'lu( from its provisions tlie req(llireil(nts concerning lan1(-us1e pe'r-
Iits for national forest lands. Thiscain be accomplished as follows:

Page 2, line, I, strike Ili( words "or national forest landss.
P1age( 5, linesI-3, st rik( subsl)(ction (c).
large 5, line( 4, re(designates "((I)" as '(c)".
Page 1), lines 12--13, strike the words"'and of national forest lands(".
This Dl)(epl)ti('lit woull object to e(iact men( t of 11 .. t4060 unIless

alnend(l(d(eI s above ir(collilin('d(ed.
The Bureva of tl(e 1(Bu(get advises that there is no objection to tl(,

preseltaltioln of this report from tlie stand(lpoit of the adlilinistration's
program.

SiceielIMy yours,
()IVIbLE L. F It1:.EAN, S-creta)'r/.

DE)PI''MENT ()F THlE 1N'!M',It)('].t'l l''I (FTill'Ol",l¢ItIi''At,
1'a.l.tingfon, I).'., June 2, I9'1.

IHon. WNY.\.,: N. A.i'AIN.1.,
( chairman, ( committee oil InteNriornd In.ular A.l/ft/i.s,
I/ous. of !ep's'iena(lti/'e, II'a,.dhinflfton, I).('. /

DI)EAlt N1lt. AsPIN'AIA,:Yo111r comllittee lhas ireqluested reports on
H.R1t. 1785) and 1I .R. :;142, identical bills to require tian act of ( congresss
for' public( land( withdrawlallls in excess of 5,000 acres ill tlhe aggregate,
for ally project or facility of any(1elpd artm tentior giell(; of tlie (overn-
menit. ''here is !dso pe(ldinog before vour ('ommlliitt(c two otl(her bills,
1.It. 5252 and 11.R. 6(377, which are identical to 1I.R. 1785 antd H. .

8342.
[n a((dditioll, this replies to your request. for a report on I1.R. 4060,

t l)ill to provide that withdrawals alln reservation: of public lands
for nondlefense uses shall take effect only uponic(cer'tail conditions, ald
for otliher purposes.
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We recomllllend that tlhe 1 .R. 1785 group notl be enacted.
We also recomenllle'( that H.R. 4060 not be enacted at tllis t1ile.
The 1.R. 1785 group woutl generally extei(nd thle provisions of' tilhe

ac('t of Februaryv 2;, 195S (72 Sit. 27; 43 U.S.C., sees. 155--158),
to Iiolld'eils(e withldr'awals. 'Th'le act of' February 28, 195(., provides
that 1no publlic laudls siall be) withl(ll'aWll (or reser(led ol' restricted)
lo,' the use ofl tlie l)epartllnl(t of' )efl'ellse for defellse pu'tposes,
('Xcepl)t b)v act of ('long'res, if' tiat. witlld(rawal will result inll tle
wIitIhd(rawail of iliore thall 5,000() (acls il tlhe a'gg'regl'ate for atny one
def'enise project or facility.

H.R. t406() woull I'e(ui'e tile reporting of propl)ose(ld ithlld(rlwals to
lt'e Senate alind( 1Lou;se Coilmmittees oi llnterior andl( Insulall Afl'airs;

woul(l i'reuireI'edcaliReiste' publlicationl of' 11 withll(lralwal request,
ill order to seg'regat( landslro11(1 entrv, sale, or leasillg; and1(1 limit,
seo'reg'ative effect of' tillanapplication to I yeall utiless reliewedl, repub-)
lisli(l, andl notice of r'elewal give tlie commitllitees.

It, is inot ed thit without tlie enact lent of' either of' these legislative
proposals, tle Secretary of tlie Interior liats, under vaIious statutes,
authority to 11111ke various types of' public lll(i witlilrawals. By
(elegatioll, tlie Sec('retary also ca(l'ries out tlie statutory authority of
t1he PI'esident ill making withlidrawals under the act of' Junie 25, i910
(36 Stat. 847; 43 l.,.('. 141), as a1111lelded, anll ull(ler the President's
implied author'ily to make withdrawals. Executive Order No. 10355,
5llay 26, 1952, pI'ovi(des certain n sal'eguards and con'trols on tlie Secre-
tary's authoi'itytto mnake public land withi(lrawals.
The Secretai'r of tile Interior iun(der' his rules an(t regulations liltas

implemented)('l tflis statittoI'y anld delegated authority. 'lTh'ese rules
anld regulate ions in 43 (TFR 295.10 are designed to give amp)le 1)public
otlice and1( provide a jo'tum111 in which lie ('cal fully evaluate aly lahnd(

11se l)efore taking finial action oiln a withdrawalapplication. Under
existilgs procedures tlie Bl'creaul of Land I anagemlaent determinnes tlhe
sMttilus of tlie lands to be withldrawnl and tlie impact, oi local or nat ional
1rogras1ils. Wiiere1 ee('essary, publi)lic 1ea1riligs aire hield so that tlie
bureau (can111 p1'ovide tlie Sec('reta'y of t]lec Interior witl a complete)

p)itu rec of' public sentitiment and l(make al)l)ppropriate re(omellinlldatlons,
inclu(linig such, alternatives to withld'rawal that, will effectilate 1)public
p)rog1'a11I and still allow certainly public use. M moreover, 1(1r1' 1)present.
inll''orni al withdr(lawal 1p('iocedure'(:s tllie I)epartmell nt notifies tlle chlair'-
1llai1, of' tle Hlouse ('Olmmlllittee oin Inteirior 1l(land Insular Afflai of 11ll
p)ro)os((ld \itil(ll'll\\'dalS anllld I'eslrvatiolls of' iio'111 tlha2ll 5,000 (11'cres.
r,'l~'tlleroe'e1101', our (existing (l(epartllioutal Iregulations oil withldrawal
applications provide substalitiallvy whllt 11. R. 40()0 provides ill sec('tio

2 and( ill relation to sgI'egegtiiOll ol' Ir'egulltiiOlls apl)pealrpil'efrabI'le to
hllos e])rol)osed ili sectionl 4.

Dl)cpatllmi(iental lTregllations provide thialt tlie segI'egative effect begins
with tlie, notaltioln otltle applicationso0n1 tlinelad cordsrs of lie office of
record. l.R. 4060 would have Ih(ie segregative efi'ct, )begill wviti tlhe
filing of' tile notice of such aippl)lication for' l)publication in the F' leural
lRe~.,ist er.

Thils secttioll would also 1lhave tilie seg'iregativie effectt terillinato 1 year
al'er' th(e latee of appl)l)lii('ca1iolilless tilie al)plicaitioli is rcelv((d';(l)0 days
pr'ior' to that (ate a(nd notice of' reliewal is filed fo10r )ublic(at io; ill the
Federal Register.
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Thie segregation of Ill(d under existing procedures, at the time of
notationl, provides actual iand constructive notice at, all office which
is 01)011 to thel pul)lic and is tlhe general office of record for those who
have aIll interest, in or use and( seek to acquire title to public lands
under Olie publicc ladl(l andl( Illinleral laws. Altlough lpl)clication in the
Federal Register is a procedure wiliell is followed lll(nder (existing reou-
lations for lche purpose of allowing objec(tio.ns to )e Ilheard, we feel that
tlle risk of adverse appropriatiioll of lands needed for a Federal land
l)rgra'll would( be of serious concern to agencies seeking witl(lhdrawals
for pl'ro0graims whbi(chll hlave legislative sanll tion, if tlhe segregatiolt was not
effe('ted( at. tlhe earliest, possiblee date.

While e (10o not, object to inilorimial rel)orting of delayed actions on
applications to) tliae l te(rior and Insu1lar Affairs (Committees, we (do
Ol)ject, to limitations on tilhe Sgregl'eative effect,. 'Illis lpl)peli's to be
ol)je(ctionlb)le for tlie reason that a clerical error or oversight could
led(l to loss of prote(' tion to Fedleral lands 1for which somlie agency llas a
continuing Fe(leral leed(. 1Under present,dIelegations of authority, it
se('Is f uther undlesirablebe)(cause it would place tlhe Secretary of the
Il0terior ita positionn to jeopardize or elli)llarrass ilill(vert gently tlhe

pr)ograml of another agelicy 1)y failure to act, quickly on an application
or1 to take tlie action s1)pecified by section 4.

Wer would 1i1ave no objection to all expression of the sense of Con-
gress tilat. regila(ions ,should provide for control of tlie segregative
effect of al)lica-tions.

It. is 1re'ognized that thle militaryiy mission involves a special and
restricted area, and tliat tle military estalb)islismlent and tile (Congress
are better ablle to (letermlline military needs ill tile national defense
than11 is tile D)ep)artmienlt of lhe Ilnterior. However, whether in the
military, )nomilitlry or conservlatiol aIreas, we be)liev tell l)epart-
ment of tie TInterior is fully able to evaluate tlhe needs for particular
tracts of land(l il relation to other need(ls or (lemands and( to ake what.-
ever steps are necessary to protect, tlie public( int(eost. 1lhc new and
add(1tiolnal Ir1)rting 1requirlilents, is p)ort'irayed b)y tIhese 1)ills, would
appear to colstitille ullinneeled legislative restriction in what would
nor1a0ilylbe collsider'od administrative funct('ions. Also, tleo present
)1'proced(' '('res pr'vi(le raher full opportunity to tile resl)ective (co-'01
mittes' to keep te.lliellves inforllmed.

In t(e c'irculmstla)ces, we question wlhethler elilte of thiesseproposed
legislative ali)'pproaches to tlie 1)roblem) is needed. ThIeI 1H.. 1785
grio011) would appear to )e part icularly 1urdenlsomelinot olly to tile
exe('cutive branch of ti(e Government; butl aIlso to thle congresss . In
view of tl(e re1asos presented llbove, 1i]e D1)partment, doesnot1 re(coil-
ml(end ena('ctment,of U.l. 4060 ait Iilis t iloe. It, believes sufficient
time sllould 1be permitted, under (le 1)iresent administration, to try
out tlie existing provisions of law to detctelmille if they cannot be
made to work administratively for thle interests of tlie countryy bl)fore
introd(lucig ne'w 11more complicated )pro)(cedures.
Our olject.ionls to lnactmenllt of 11 .1. 4060( would not apply to

sectiions 5 and 0. ''That is to sav, we would allve 0o objection to
enactmilent. of these sections whclh would 1)perfee andml ake current
tlie act, of February 28, 1958. -

F4ronui tlie context of tlie bills, it is 1)elieved(l att hey are intended
to apply to alpplicat ions to witJhdraw land for 11us; 1)yte applicant,
agencies. We dollbt thatit tlhe e is intent, to apply tlie withdrawal
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restrictions to tlle mlincral and waterpower classifinations Inma(le b)y
ouir Geologi(cal Survey in aid of ad(llinist rtioll of the various public
land laws andl ill (coliSCI'va tion and develo)lllpment of the 1iineratl and
watrl)powelr 1'esoull(ces of ll(e pllublic( lands(. However, to the, extent
1iat1 suci( classifications ilave thlie effect, of restricting (lisplosals tihat
wo(ll interfere witll til e conservation, (levelol)pmlent,, and( utilization
of aviell(' anilld 1l1il'll lresolil'('ce, it, is l)ossile tilhat ttlie restirictive
provisions of tile )ills could he const,red s applying to tlhe minelral
a'nd(l wirl)OWer classific.lions. 'Thie'erfore, we itrecolllend thllat if
eitler bill is eilaetd(l, thllere lb included aclarifvyin provisiollnmking
theI restric lions inalpplical)le to tlie minel'al and waterl)owel' classifica-
tion activities of tile (Geological Survey.

1-1.1. 1785 sl0ould re(d "l191" on line 4, page 1, and on line 21,
page 2 instead of " 1959'".

If HI.. 4060 is considered favorably we recommend tlhe following
amendments:

1. Insert tile words '"or of aIviy withdrawn or reserved lands"
following tle wor( "''lands" as it appeals in line 5, page 1, and delete
tllhe words "and no seco)(lary witli(llawal or reservation of lands
thlleretoforel withd(l'awn or reserved" as they appear in lines 6 and 7,
page 1. These (changes would avoid tli necessity of (defining "second-
iary witlidrawals and reservations" which (lo not have established
meanings.

2. In lines 3 and 4, page 2, place commas after "permit" and
"Government". 'hiis would make clear that the proposal is a Govern-
merit proposal.

:3. In lines 7 and 8, page 2, .strike out "having * * * thlierel)y"
and substitute "proposing to effect such action." TIlis is to avoid
any confusion as to tie official to notify the committees.

4. Replace tlie number'"73" as it appears in line 25, page 2, with
the number "72".

5. In l.ips 15,16, and 17, page 5, tlie reference prolal)ly should
1)e to t,lie official wlho would efl'ect tlhe withtdrawal or reservation
rather tian tlhe official specified.

6. In1 line 19, l)age 5, the word "and" may have been omitted after
"Register".

7. Replace the word secondaryr" as it appears in line 8, page 6,
with the word "ad(dit ional."

Let us take this opportunity to express our aI)l)reciation to the
committee for tile interest, it hias lemlonstl'ated in obtaining the best
overall policies a,(lnd procedures in this vital area of public land wit1h-
(1rawals. Be assulled( that, we in turlln will )oe glad to fully cool)erate
with the comI ittee and with thel(, Congress in helping to resolve any
problems1ll that arise.
The Bureaul of tle Budget lhas a(lvised that therneis no objectio

to the presentation of this report from tile standpoint of the admin-
istratio'sl.'rogr,m.

Sincerely yours,
WJOHN A. CAtVRI, Jr'.,

1AssiSa'nt Secretary qf the Interior.
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1)'DEtRAL\ )()EI (ONN()MMISSsION,
| 'ashington., June 16, 1)61.

e( public ind will lralwals, 11.lR. 1785, 3342, 0377, 4060, 87th
( '0llJ1l'('SS.

o101. \\AYN\, N. ASPI'1N'A.1,
('l ii 'man, (Commllitte on/ In'erior a(nd [nuarA/fia ir',
I/u11.i of li/)i(S n. fat'lli' ,II',a.l inqion, ).C('.

1),.;Rt.! it. (C'AIRMAN: This is with furlllther referenlce to youl letltersl'
of "el)rularv 22 nlnd 27, and April 19, 1961i, and thleomission'sns
reports tl(i',roll tIrnsilslntted with iiyl letter o1' June 2, 1961.

A( t11 Ie(hri o(ii (i,onJi,6, 1961 )kvprres(t1at ive Ral)l J. Rivers of'
A.llski nt(id nist t('11(l11 ill support of his bill, II.R. 3342 nn(1 l)ointed(l
ot huIllt l(1 purpi)ose i! ( ell'(,ft o(' I].{. 3:.42 anid( le otler similar
1lills iiie (li( snitni sS1 . 2587 of1 t li( 86(th (Congre(ss whichlpl)ssed( t
S(iutel onl ,hily I, 196}{0 (I()(i ('o-tressionil] (,ord,144,10). Tl']ie
report oflt'te ('lilt( C('olmmittee oil Interior and Insular Affairs
(S. ieptf. No. 1 (6i!), (86tlh (onng.), at pagess S and( 9, makes it very clear
that S. 2')587 was !not intended to apply to public land witlld(rawals
madIde iundler section 2.4 of' tlie Flederal 1Power Act, (1) U.S.(C. 818)

S'iln(ce, as statledi by R eprleselinative Rivers, thle ))UII)Se a(nd e(ffet
of II.R. 3342 widl li('e other similar bills of the 87th (Cong,ress are the
suil(e ts S. 2.)587 of lihe So(th Congress, it appl)ears Ithat they wouldd not
b} (colstrItlled as al feeling ite ('o011111ission's functioIns under thie
Fedvlerl Power Act relatiiiig to powersite 1lnds. However, i ord(ler
to elimtlinlate t1 llve(essity for t'efl'erence to theirlegislative history for
clanriftictioll, it would be ldesiralble to amtend the bills as suggested in
tlie lust p)ragrapl)ls of' ile respl)ectlive reports subml)itted by tllhe Coml-
mission(()tn,lue 2, 191I.-

Sitceriely yours,
JE'RO:E()x, 1K. KI'YK.NDA1,LL, (.Chairman,.

;)FEDE;RA, POWEllt (COMMISSION,
}11 (.',hitont., Ju1ne1 , I.6'fI.

Re witid!ralwals aind reservatliools of public lands for nonl(efnlse u,ses,
1. R. 40(}60, 87t1( ( congresss.

Ifor,. WA.rv,: N. AsPIxALL,
('Ihuiritn, ('ommilhte on. Inferior and [fnilar A/fair.s',
I(ou..sc of f11)('n'c.en1ihl;rc.', 1as(ihinglon, D.(.

DEA);.x MRit. ('CHAIRtMAN: In rIves)ponse to your rq(luest of Fel)bruarv 27,
l0)il1, }(h'(te (e e(l(l(t)ose(ld thr( (col)ie(s of' liOe report of lie F'e(leral
Power ( 'olissi(O)n ol t(he subij(et )ill.

It is contelmpinled t halt, this repl)orlt )l)y )lr(el(ea.sed toto e 1)ul)lic(
within 3 working days from tlhe date of Illis letter ulnl('ss there is a
're(lest hllat its rileilsevbe witlilel(d,

Silucerely yours,
,JEI:RO)ME Kl. K UYKENDALLt\ , ('ta iria n..
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FEDERAlAL POWER COMMISSION RE'PORT ON H.1. 4060, 87Tril Co.NGRESis
A BIIL, To provide that withdrawals and reservations of public lands for

non(l(fonse uses shall take effect only upon certain conditions, and for other
purl)oses.
The Public Land Withdrawals Act of 1958 (72 Stat.. 27) provides

that withdrawals or reservations b)y the )el)artmllent of lDefense
aggregating more than 5,000 acres of i)ulic lands of the Unite:l States
for (efelise purpo'l)ses shall not 1('becole eft'ective until app)lroed )y act(
of Congress. This bill ill effect. would broaden tilhe 1958 act l)y ,nakinp
its provisionss app)l)licable to withdrawals and rese'rvnationls ill "('ess
of 5,000 acres "by any depl)artllent, or agency of the Governmetllllt."
Any such withdrawal or reservation, including a rencew1Il or' extension
of same, "notwitlhstanlldiig tany other provisions of law" would 1)e
ineffective unless the House and( Senate (CommInitttees of CoIngress O0,
Interior and Insular Affairs are notified and the lead of the depart-
nient. or agency of the Government having ladmlllinstrative jurisdiction
over affected lands (coilcurs ill the proposed action withilln 0 days after
notice andopportunity for hearing.

Section 2 of the bill states that an application for a withdrawal,
reservation, exclusion, permit, or renewal or extension thereof shall
specify, among other things, "whether and, if so, to what extent, tihe
l)proposedC use will affect continuing 'full operation of the public land
laws and Fede(ral laws and regulations relating to thle conservation,
utilization, and (leveloplment of mineral, tillber., n(l other nIterial
resoliurces; grazing, fish, wildlife and( water resources; and scenic,
wildlerliess, recreation, and( other values."

''lie Fe(leral Power Act (16 U.S.C. 791 a-825r) authorizes the Federal
Power Commission Lt issue licenses to non-Federal entities for tlhe
purpose of constructing, operating, and maintaining waterpower d(e-
vrclo)iIpmelts o11aIlly of the streams over which Conress lihas jurisdiction
under its authority to regulate interstate and foreign commerce, or0
upon publlic land(ls andl reservations of the United(l States, or for tlhe
purposee of utilizing surplus water or water)power' from anly G(overnient

Under section 24 of the Federal Power Act any lands of thlie United(l
States included in a proposeC( project "shall from the date of filing of
app)l)lication therefor be reserved from entry, locations, or other disposal
uIl(er tile laws of the United States until otherwise directed by tlhe
Comllmission) or by Congress."

Since witlh(drallwals of land under hle Federal Power Act are now
effected autolilatically by tlhe filing of an application purstialnt to tlhe
terms of tlhe act, rather than by administrative action of the Coin-
mission, tle l)ill apparently wouIl not, l)pply to powersite lands within
the purview of the Power Act. I o clarify t his point, however, we
believe it would 1)( desirable to allenlid .lbi)ll to expressly exempl)t
froln its provisions plowersite lands withdrawn or reseclved by operation
of law under the Fe(leral Power Act.

Although we (lo not construe the bill as af'oct ing tlie functions of
this Commission undertldhe Fe(leral Power Act, we believe that tlie
( congress will be interl'este( in tlie following information concerning
the effect its enactment would have on powersite lands, if tlhe bill
should l)ea1enided(l to make it al)plicable to such withdrawals.
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No (comp1)lt ( lieck lins 1)een made(l to determiline wilat thle ('fect of a
5,)000-acre limitations could('0(lave1l d o existinghydllro'electric l)rojects
if such limlilntilli) 1lld be('il ill reflect, ill p)rior years or whatli eflectl such
a limliiltlot couldud h av' o0n l)po(entiail )proj('ts thti migllt, I)e onlstrlucted
ill 1ll flitliue. Ilowever), it preliminaryyv check indicaltis that. during
tile p)lst ()' eyelrsIi(er(eI l' e)bee(In atl le(tst 11 l)l)lications file(l for
pl)v'!'ils or lici(,lss (Nwili( con(fli(cting appl)l)licationi)s liinlated) whielh
c('le't'ed witli(llrtills of ("ove'rlnIIeint liandsl ill excess of ,n00()0 acres.
Datla on tlese ilpplicalt ions ar'e gi'vel inll (lie lattclie(l table. It. should
he noted(ho1uli thalt soie appjlicatl ions for pel'Illits or liceinises \whichil
ane filed witi lie ('oiiCmmission cover smeveia1l 11its of development,
whIei'e lie \i\'relte wit hllrawal exvce(d(s .;,000 llcr'es, bhut Ilie individual
lunils I'e(leuil'e less 1111 5,000 acres of ul(nd. [luless (lie bill call be
litiide oilr)'e specific ill Ihis r1egrlll', it. will b1) (liflicult to accllurately
anssse'sltet lrue scope alidel1'ect of (lie proposed legislatiill, iassuming,
of co[Ise,, ( Iltl, Il(l Ibill is applicable.

] isisou 'view lll1, l illt erests of tllle publ)i andt the Government ill
powersite llnds al'o a(equailtel saleguarlded und(ler'existing]lawTs andl(
proceed(((res, and(1 t,111t n1o useful pul)lp)ose wouil(l be s(rve(l bIyplacing ait
5,000-acre statutory limliitatlion oil reservations or withdrawals of such
pl)Oersile( lnld1;.

'I'lp()rovisiolns of section 24 of the Power Act, contemplate use of
)owersite land(ls for purpol)ses otiler than power either concurrently with
Its use for power purposess or ultil. such tilne as a particular parcel of
p)owersite lands is required exclusively for power p)urp)Oses. Concur.-
rent, or' interim use is acCOmpllishedl utinder the following provisions of
sec(tioIn 24:

(* * * Whene.ver thle Commission shall determine that the, valuo
of any lands of the lUniitedl Staltes so applied for, or heretofore or her'e-
after r(eseI'rved ol' (clssified( as powersites, will not, 1) injured or dc-
stlroyed for te )purposl)ses of power (leveloplment, l)y lo(at.ion, entry, or
Selection un11(der t1le public land laws, thel Secrettar of the Interior,
poll notice of su'chl (i(tldelrmination, shall (lecltare such lan(1s op01)en to
location, entry, or selection, fo,r sucIh pl)oU)0S or purll)OSs land un(11er
SBuch rI(stri(ctioIls tas ti( (Commissioi llmay deteriminel, subject to and
withi a reservation of their right of thel United(l states or its permittoes
or lice(lnsees to enter upl)on, o((cll)Py, 1,(ld use any part, or all of said lands
ne(cess.rt1ly, in the judgliment, of thle Commnission, for the l)urpl)oses of this
part, which right, shall b1) expI)r'ssly reserved( ill every l)atenlt issued for
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such lands; an1( 110 claim or right to compensationn shall accrue froin
thlie occulpation or use of Iny of' sai(l lands for said l)urpl)ose'. 'l'lTho
JUnited Stita'es or inll licetlsee lor iiany such 111n(1s liereun(lider Illy e ltoer
thlereupl)ol Ifol thle puirl)oses of this )arlt., uploll pal)lymenlt of any (ldIaltlges
to (copl)s, )uiiil(ligs, (' othlie itmpl)rovelmlits 0casi;e(l t11oere)by to theo
owner thelreof, *k."

Up) to July 1, 190,(), lands of tlhe United Stateis which llhave 1)col
classifiedd, reserved, ol0 Witlid(irlXtWIl for 1)owel' 1)pul)oses totalled about
9,(1i2,000 a1cres of which about 2,395,000 acres hlave 1)beel remiloed
io()11 suchll I'seel'V s.
'Thel Miinig1Clatims Rights Restorition Act of 1955 (69 Stat. 681)

provides fort le, location and patent for Imiinilg I)Url)pOS' of pl)Oersite
land,(; which a1r, nolt included ill 1an outstn(ling l)er111it or01' license.
Furt.lheriiore,powersite l1and(s may be used( for oth0ler thlianpower
)purpl)oseS, such 11,,s gralzilg, oil 1lnd( gs pIroducti(ll, tillberl hIrvesting,
s(land and( gravel relloval, and manlny otl pu)rlp)oses ut1111der land use
ertl ,leitcases,s or riglits-olf-way stemmillg f'roim various acts of

Congress.
Sections 4(e) of thle Federal Power Act provides that licenses slihall

be issued( within iany reservattioni only after finding by thle Commilis-
sion that tilhe license will not interfere' or be) inconsistent ith tilhe
purpose for wilihil sluch reservation was created or ac(quireC(, and shall
be subject to and conltIlin such conditions as 'reC (deemed( necessary
for the (adequate protection anil( utilization of such reservation.

Fromn the standpoint of our primary concern with hydroelectric
ppower matters under the Federal Power Act and related acts of
Congress, we believe, for the reasons stated abovo, tlat a 5,000-acre
limiitation on ploworsite reservations or witlhdrawals is not needed,
andl that such a limitation unideir the proceduress I)re.scril)ed( by this
bill could(l provd(etrimenlltal to effective developIment and utilization
of the Nation's waterpower resourceOs.

While we (1o not coInstrue the, bill as affecting thle provisions of sec-
tion 24 or any other provisions of tlhe Federal lower Act, we suggest
that tlhe bill b(e amendedi to expressly staltO that nothing therein shall
be) construed 1as mo(lifying or repealing anlly of the provisions of the
Federal Power Act.

FEDERAl)l,'I;\. 1)POW( t C)OMMISSION,
By JintoMm,: KI.KuIYvK,,NDAL.,j, Cltai'rman.
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Applications for permit or licrn.'t filed since -J-illy 1.I 75,.,,hicheftrlid rifthdrnu'tls of moirc than, .7/1o0 aIcrs. of Gover rmnet land I

Project

I'ippr Amnirican.-.-..-..--..........

Priest Rapids. W an::i>pu-...-..-....

iagl)y.- Exch(jequr, Sn:lling __..........

Lower .IAmerian

Wood, Canyon -------------.
Ben Franklin-----....................
High M oun.iSheep- - - - - - - - - - - - --............

(GreaTer Yuba'.........................
Bridge ('inyon. Marlle ('nylon.......RZoul }Bule --.......
Squaw Hollow, ('ullitrvilkl ............

Total ............................

Sacran:iento \M tiiicipa
trirt.

i'ublic Ultility District
County. \Vs.-h.

Mercedl lhTiatlioll !tistt
Satu'rnento .\! unii)pa
',i:t ral.5Ala;sk:t l'ower

s':li;igto<n P'ubllic I'o
l'a-ific Northwest !'ow
countyy of Yuha
Arn.cna l>vPower A author
I'ortlanl centrall FlEhct
('alavcras Count v Wat

: Thiis tables:ay not includeall 'ppli-:;i<ohs of thi- ;type K't-"auS- investii'ations of (iov-
ernment l!ands alTfvIe(l have not Iwlx coiph- lt! for:rl :i)ppli;ttionsfile I sin - July 1, 1 54.

!LofIctioni UlLimate
_,-_ _ ___ -______._____ _ installedl

|Si-;>r;lm State k-ilouatc s

.,I

1 It'ili:y lis- Rulbicon River, Siouth Fork A.nmrita-:l ( 'aifornia 0.............4
River. '

No. 2of (Grant ('oluml)ia; River ...................... W;shigtorn.....-..........2.591. O

ri............-Meree<l Riwtvrl.........................';iforii: ................... 166.00
,1 I'ili'y I is- Anerican River -----...--. .... do . 11.000

.ss.cia:liorn. IIh ('opper River ......................... Al k:a .......-............. 1.1 00. OJ
wer Supply ('Clunil)i:i River \\it......................on -.....-...j ).t(
t-r ('........._ Snake River-1--------...-.....-..i ldal)-(re;on 1...............1,750.Xt)
-.-.--------.-. Yulb)i Rivtr-------...............--('alifori: -................... .

i;y-- ..... ol(r;:lo ----.--.....---- iArizo: ..................... 1.390.t)
tier Co I-D)eseiurtes River------------------- Orgo--r,-)..-..-........... 247.050
ter District Norllt Fork Stanlis!s. ('lifori.....--.. ..... 3300

------------------------------Sg-----35---------0----...0.............. S. 5;

' L. :ippiliCation for license. 1', upplait.tion for prelimiinarvy txrmiit.

Appli-
-.tiion -i

No.

2101

2114

2179
2193

2215

2243
2246
224S

.> i,,j:B'

L

L

L

P
p
L
P

L

1'I.

-

>»i
o

oV.0
IT"

-
:
IXn
:5

2;

,r
(A

AI} lixuml

9.869604064

Table: Applications for permit or license filed since July 1, 1954 which effected withdrawals of more than 5,000 acres of Government land
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FEiDERAL PoWER: COMMISSION,
Wa.shington, June 2, 1961.

Re public lan( withdrawals IH.R. 1785, 3342, 6377, 87th Congress.
lION. WAYNie, N. ASPINAILL,
chairmanan, Committee on. Interior and Insular A'ffairs,
House of Representatives, Wa(shingtonl, D.1.

I)DE,.ARt lit. CIAIIMAN: In response to your requests of February
22, 1961, an(d April 19, 1961, there are enclosed three copies each of
tlie reports of the Federal Power Commission on tile subject bills.

It, is contemplated that these reports may be released to the public
within 3 working (lays from the (late of this letter unless there is a

request that the release be withheld.
Sincerely yours,

JEItOMIE K. KUYKENDALL, Chairman..

FE)mDERAL POWEmt COMMISSION.', REPORT ON HI.R. 1785 AND H.R. 3342,
87Tti (CONGRIESS

BIILL1,S To require an act of Congress for public land withdrawals in excess of
of five thousand acres in the aggregate for any project or facility of any depart-
menit or agency of the Government.

'The Public Land Withdrawals Act of 1958 (72 Stat. 27) provides
that witlldrawals or reservations by tile Department, of Defense
aggregating more than 5,000 acres of public lands of the United States
for defense purposes shall not b)ecOIme effective until apl)roved by
act. of Congress. Either of these bills, if enacted, would broaden tlie
1958 act by Imiaking its provisions applicable to aggregate with-
drawals and reservations "b)y any department or agency of the
Govern entl."

'Tlie Federal Power Act (16 U.S.C. 791a-825r) authorizes the Com-
mission to issue licenses to non-Federal entities for the purposes of
(onst.ructiill(, operating, and maintaining waterpower developments
onl ally of tTe stillals over which Congress has jurisdiction under its
authority to regulate interstate and foreign commerce, or upon public
lands and reservations of thle United States, or for the purpose of uti-
lizinlg Sllrl1)lus water or waltC)rpower from any Government dam.

Under section 24 of the Federal Power Act any lands of the United
States included in aproposed 1)roject, "shall from tle (late of filing
of application therefore be) reserved from entry, location, or other
(lisposal under the laws of tlhe United States until otherwise directed
b)y tIe Commission or by Congress."

Since withdrawals of land under tihe Federal Power Act are now
erected automatically by tle filing of an application l)ursuant to thle
terms of the act, rather than b)y administrative action of the Com-
mlission, these( bills apparently would not, apply to powersite lands
within the purview^ of time Power Act. To clarify this point, however,
w'e believe it would be desirable to amend the bills to expressly exempl)t
from their provisions powersite lands withdrawn or reserved })y oper-
ation of law under tlhe Fe(eral Power Act.

Altlotugh we (1o not constlruetv ese blills as affecting the functions of
this Com0mission tufider the Federal Power Act, we believe that the
Congress will be int(rsted( il tlhe following information concerning

45
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the effect, lenact 'llent of either would haveO oil powersite lands, if either
1)ill should bo amended(1( to make it ai)pplicable) to such wiitlhdra wals.
No con)Ihplete check !has been made to determlille wlath tile. effect, of a

5,000-ncre limitltionll (could have had onl exist ilg lly(lroelec((tric pIo0jectS
if suchllli!ililtitiolln had beeni eill efrct ill prior years or whnCt efTect such a!tliitatio(i couldhalveo1)l potviltial p)rojOct(' that might 1) collst1ructed
ill the future. Ilowever, a preliilinlnry c(leck indicates that during
tlieo p)st. (i eyeirs there)have)ee lit least 11 ap)l)lications filed for
p)(,'ilmits (o' licenses (with conflicting a)pplicatlions eliminntlled) which
eflect(ed witl(llraNnls of (lovernmentri lands inl excess of 5,000) cres.
)atan)l these applicntions are given ill the attached tabl)1e. It should

l)e noted(l though tlint some applications for pe(irmits or licenses
which are filed withl tlhe Commission cover several ,units of dlevelop-
nlilt, w(1here tell( aggreate withdrawal( l (xce(ed(1s 5,000 crves, but. the
ind(lividual uiits require less than 5,000() acres of land(. Unless tho
bills canl( 1) 1111de more specific: il tliis regard, it. will he difficult to
accurately assess tlle tIrue scope and effect of the l)rop)OS(ed legislation,
assu1 ingim, of course, that t-he hills are ailpplicable.

It. is olul view tliat aill intleri(sts of1the. public andtalhe G(overnlent in
J)OWerlsilte lands are al'deqt(inelyt(y safeguarde(ld unde(l( existing laws and
proced(lur(es, and( tln11lhatno use ul )purpose would be s1rv(edl by p)lcing a,
5,000-acrestatutory limitat io oil reservations or wv ithdrawals of such
powersit e lahinds. '

'1'The 1)rovisions of section 24 of ti(e Power Act. cont iempllat.e use of
p)Owersite land(s I'f'1)purosI(s otlertl'hn power eitIler' concurrently with
its use forpower,' p)urpose)(s or uitil su'ch til11 as aiparticular' parcel of
p)OW(,rsite lands is r:'?rui,'(edexclusivelyy for' )OW'p l)pu'poses. (Concur-
re(nlI or interim use is acconpl)lishlid u11de(l(r the Iollowillg provisions of
section)24:

"* * * Vltenevve(r the Commission s1a11ll determine that, tile value
of any lands of tie llnitled Stait es so llpplied for, or heretlol'ore or here.-
aftlr reserved or classified a1s powersties, will not, b)e injured or (e-
stroyed for theiplurploses of power develol)mel(t. ).y location, entry, or
selection under the( pul)licl land laws, th( Secretary ofl the .lnt(erior,
ulpon notice of such (let(,ermilation, shall declare such lands open to
location, entry, or selection, lor .such pul)l'l)OS( or purp)oses and under(
such irestric( ions thi (lieCommission milay det'erilliln, sul)ject, to and
with a reservatIion of the right of tie, UJnited States or its pe'rmit.tees
or' licensees to enter 111)1upon occuI)y, and use nIly 1)art or all of sai(l lands
1ne(Nessalry, ill the judgment of thle Connlissioni, foi th1e pI)u'l)oses of tllis
part, which right shall be expressly reserved in every pl)tent issued for
such lands; and 1o claim or ri'ilit to com0)'pensation shall accr'ue from
thle. occupation or use of any of said lands for said purposes. Tho
'United( State's or any licensee for any su('ch lands hereun(lder may enter
theicupol)nofolti. purposes ol this part, uponpayment, t ol' any (laaIlllages
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to crops, buildings, or other improvements caused thereby to the
owIner thereof, * * *.
Up to July 1, 1960, lands of the United States which have been

Classified, reserved, or withdrawn for poweppurposes totaled about
9,612,000 acres of which about 2,395,000 acres ave l)been removed
from such reserves.
The Miling Clai-ims Rights Restoration Act of 1955 (69 Stat. 681)

provides for the location and patent for mining l)urpl)oses of powersito
lan(ls which are not included in tan outstanding permit or license.
Furthermore, powersite lands may l)e used for other than power
purposes, such as grazing, oil and gas production, timber harvesting,
sand and gravel removal, and many other 1)urI)oss 1un(ler land use
permits, leases, or rights-of-way stemming from various acts of
Congress.

Section 4(e) of the Federal Power Act provides that licenses shall
)be issued within any reservationonlgyafter finding the niis-
sion that their license will not interfere or 1)e inconsistent with tile
purpose for wVlich such reservation was created or acquired, and shalll
1)e subject to anlld containll SUCl condlitioIls as aire (ldeeled necessaryy
for the ade(luate protection and utilization of such reservation.
From tihe standl)oinlt of our prlilmlary concernl withll Ilydroelectric

power matters under the Federal Power Act,anlt ( related acts of
(Congress, we believe, for tile reasons stated above, that, a 5,000-acr
limitation on powersite reservations or witl Ildrawals is mot (needed,
and that such a limitation could proveO (letrinilelt.al to effective (d!e-
velopmlenlt and utilization of tlhe Nation's waterpower resources.

While we (ldo not construe these bills as ail'ee(t.ig tllhe ('ollmmission's
functions unl(er the Federal Power Act relating to powers' i{:.1,
we suggest tlhat they )e amended to expressly state tlh ;':,hi,-.'
therein shall 1)e construed( as mol(ifyinlg or relpealinlg aily of i1l ptro-
visions of the Federal Power Act.

FI'II)EItAT Po .lt (O1MMISSION,
By JEROME) K. KUtYKI.ND)AILI, chairmann.

FEl):RAL, PowiV. COMMISSION P,'Ol1'r ON [.R. 6377,
87'TICI(ONGcE:ss

A BILL To require an act of Congress for plublie land withdrawals in excess of
5,000 acres in the aggregate for any project or facility of any del)artmient or
agency of tho Government.

The Pub)lic Lan( Witd(lrawals Act of 19,5 (72 Stait. 27) l)provides
that witlhl(rawals or reservations by the l)epar'ltmel t of l)efenso
aggregatting more than 5,000 acres of public lalds of the Uunited States
for de(fenlse purposes shall not, become effective until apl)proved by
act of (,ongl'ess. This bill, if enacted, would( broaden tihe 1)58 a(ct
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Applications for permit or license filed since July 1, 1954 which effected withdrawals of more than 5,000 acres of Government land '

Project Location Ultimate
______~~~~~______________________~~___ _~~~~~~________________________________~installed

Applicant capacity,
No. Appli- Name Stream State kilowatts

cation 2

2101 L Upper American-- ------- Sacramento Municipal Utility Dis- Rubicon River, South Fork American California --------- 204, 200
trict. River.

2114 L Priest Rapids, Wanapum ------ Public Utility District No. 2 of Grant Columbia River --------- Washington _...----- 2, 1, 00
County, WAash.

2179 L Bagby, Exchequer, Snelling ----- Merced Irrigation District--.--- Merced River ---------- California------- 166,000
2193 P Lower American --------- Sacramento Municipal Util'Wy Dis- American River ---------- --do--- ------ 114,000

triet.
2215 P Wood Canyon ---------- Central Alaska Power Association, Inc. Copper River ---------- Alaska.--------- 1,100,000
2235 P Ben Franklin ---------- Washington Public Power Supply-- Columbia River-------- Washington.. -------- 0, 000
2243 L High Mountain Sheep ------- Pacific Northwest PowerCo---- Snake River ------------ Idaho-Oregon-------- 1,750, 000
2246 P Greater Yuba ---------- County ofYuba- -------- Yuba River California -------- 28. 000
2248 L Bridge Canyon, Marble Canyon--- Arizona Power Authority ----- Colorado ------------ Arizona --------- 1,390.,000
2259 L Round Butte ----------- Portland General Electric Co --- Deschutes River----- ------- Oregon. ---------- 47, 050
2269 P Squaw Hollow, Collierville------ Calaveras County Water District-- North Fork Stanislaus ------- California --------- 333,000

Total.--------------- 8,.793,850-__-_-__--___-__ -__ -__ --__ -_-__ -_-___ -__ --__-_-_-_-_ --_-_-_-_-_ -_-_-_-_-_-_-_-_ --__-_ --_-_-_-_-_ --_-_-_
1 This table mzay not include all applications of this type because investigations of Gov-

ernment lands affected have notbeen completed forall applications filed since July 1,1954.
' L, application for license. P, application for preliminary permit.
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Table: Applications for permit or license filed since July 1, 1954 which effected withdrawals of more than 5,000 acres of Government land
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by making its provisions applicable to aggregate withdrawals and
reservations "by any department or agency of the Government."
The Federal Power Act (16 U.S.C. 791a--825r) authorizes the

Commission to issue licenses to non-Federal entities for the purposes
of constructing, operating, and maintaining waterpower develop-
ments on any of the streams over which Congress has jurisdiction
under its authority to regulate interstate and' foreign commerce, or
upon public lands and reservations of the United States, or for the
purpose of utilizing surplus water or waterpower from any Govern-
ment dam.
Under section 24 of the Federal Power Act any lands of the United

States included in a proposed project "shall from the date of filing of
application therefor be reserved from entry, location, or other disposal
under the laws of the United States until otherwise directed by the
Commission or by Congress."

Since withdrawals of land under the Federal Power Act are now
effected automatically by the filing of an application pursuant to the
terms of the act, rather than by administrative action of the Commis-
sion, this bill apparently would not apply to powersite lands within
the purview of the Power Act. To clarify this point, however, we be-
lieve it would be desirable to amend the bill to expressly exempt from
its provisions powersite lands withdrawn or reserved by operation of
law under the Federal Power Act.

Although we do not construe the bill as affecting the functions of
this Commission under the Federal Power Act, we believe that the
Congress will be interested in the following information concerning
the effect enactment would have on powersite lands, if the bill should
be amended to make it applicable to such withdrawals.
No complete check has been made to determine what the effect of

a 5,000-acre limitation could have had on existing hydroelectric pro j-
ects if such limitation had been in effect in prior years or what effect
such a limitation could have on potential projects that might be con-
structed in the future. However, a preliminary check indicates that
during the past 62. years there have been at least 11 applications filed
for permits or licenses (with conflicting applications eliminated) which
effected withdrawals of Government lands in excess of 5,000 acres.
Data on these applications are given in the attached table. It should
be noted though that some applications for permits or licenses which
are filed with the Commission cover several units of development where
the aggregate withdrawal exceeds 5,000 acres, but the individual units
require less than 5,000 acres of land. Unless the bill can be made more
specific in this regard, it will be difficult to accurately assess thle true
scope and effect of the proposed legislation, assuming, of course, that
the bill is applicable.

It is our view that all interests of the public and the Government in
powersite lands are adequately safeguarded under existing laws and
procedures, and that no useful purpose would be served by placing a

5,000-acre statutory limitation on reservations or withdrawals of such
powersite lands.

Thle provisions of section 24 of the Power Act contemplate use of
powersite lands for purposes other than power either concurrently with
its use for power purposes or until such time as a particular parcel of

90158--2-4
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powersite lands is required exclusively for power purposes. Concur-
rent or interim use is accomplished under the following provisions of
section 24:

"(* * * Whenever the Commission shall determine that the value
of any lands of the United States so applied for, or heretofore or here-
after reserved or classified as powersites, will not be injured or de-
stroyed for the purposes of power development by location, entry, or
selection under the public land laws, the Secretary of the Interior,
upon notice of such determination, shall declare such lands open to
location, entry, or selection, for such purpose or purposes and under
such restrictions as the Commission may determine, subject to and
with a reservation of the right of the United States or its permittees
or licensees to enter upon, occupy, and use any p-fct or all of said lands
necessary, in the judgment of the Commission, for tho purposes of this
part, which right shall be expressly reserved in every pitLent issued for
such lands; and no claim or right to compensation shall accrue from
the occupation or use of any of said lands for said purposes. Tile
United States or any licensee for any such lands hereunder may enter
thereupon for the purposes of this part., upon payment of any damages
to crops, buildings, or other improvements caused thereby to the
owner thereof, * * *."
Up to July 1, 1960, lands of the United States which have been

classified, reserved, or withdrawn for power purposes totaled about
9,612,000 acres of which about 2,395,000 acres have been removed
from such reserves.

Thle Mining Claims Rights Restoration Act of 1955 (69 Stat. 681),
provides for tie location and patent for mining purposes of powersite
lands which are not included in an outstanding permit or license.
Furthermore, powersite lands may be used for other than power
purposes, such as grazing, oil and gas production, timber harvesting,
sand and gravel removal, and many other purposes under land use
permits, leases, or rights-of-way stemming from various acts of
Congress.

Section 4(e) of tlhe Federal Power Act provides that licenses shall
be issued within any reservation only after a finding by the Commis-
sion that the license will not interfere or be inconsistent with the
purpose for which such reservation was created or acquired, and shall
be subject to and contain sucli conditions as are deemed necessary
for the adequate protection and utilization of such reservation.
From the standpoint of our primary concern with hydroelectric

power matters under the Federal Power Act and related acts of
Congress, we believe, for the reasons stated above, that a 5,000-acre
limitation onll powersite reservations or withdrawals is not needed,
and that such a limitation could prove detrimental to effective de-
velopment and utilization of the Nation's waterpower resources.

While we do not construe this bill as affecting the Commission's
functions under the Federal Power Act relating to powersito lands,
we suggest that it be ainended to expressly state that nothing
therein shall be construed as modifying or repealing any of the pro-
visions of the Federal Power Act.

FEDERAL POWEIt COMMISSION,
By JERIOME K. KUYKENDALL, (hairman.
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Applications for permit or license filed since July 1, 1954, which effected withdrawals of more than 5,000 acres of Government land l

Project Location Ultimate
Applicant ____. installed

. .. capacltc,
No. cation 2 Name Stream State kilowatts

2101 L Upper American ------- Sacramento Municipal Utility Dis- Rubicon River, South Fork American California-------- 204,200
trict. River.

2114 L Priest Rapids, Wanapum------ Public Utility District No. 2 of Grant Columbia River --------- Washington. ------- 2, 591,600
County, Wash.

2179 L Bagby, Exchequer, Snelling ----- Merced:Irrigation District------ Merced River ----------- California ------- 166,000
2193 P Lower American------- -- Sacramento Municipal Utility Dis- American River ----------- do ----------- 114,000

trict.
2215 P Wood Canyon----- ------ CentralAlaska Power Association, Inc. Copper River ----------- Alaska -------- 1,100,000
2235 P Ben Franklin------------ Washington Public Power Supply--.... Columbia River ---------- Washington------- 600, 000
2243 L High Mountain Sheep-------- Pacific Northwest Power Co---- Snake River ----------- Idaho-Oregon ------- 1,750,000
2246 P Greater Yuba---.......------ County of Yuba-____---------- Yuba River ----------- California.....-------- 298,000
2248 L Bridge Canyon, Marble Canyon--- Arizona Power Authority ----- Colorado ------------- Arizona------------- 1,390,000
2259 L Round Butte......-------- --- Portland General Electric Co---- Deschutes River ---------- Oregon. --------- 247,050
2260 P Squaw Hollow, Colliervflle ..----- Calaveras County Water District__-- North Fork Stanislaus ------ California -------- 333,000

Total-___..--__.------------_ 8,793,850

I This table may not include all applications of this typ3 because investigations of Gov-
ernmentlands affectedhave not been completed for all applications filed sinceJuly 1,1954.

2 L, application for license. P, application for preliminary permit.
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Table: Applications for permit or license filed since July 1, 1954, which effected withdrawals of more than 5,000 acres of Government land
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ATOMIC ENERGY COMMISSION,
Washington, D.C., June 6, 1961.

Hon. WAYNE N. ASPINALL,
Chairman, Committee on Interior and Insular Affairs,
House of Representatives.
DEAR MR. ASPINALL: This is in response to your letter of February

27, 1961 requesting a report on H.R. 4060, a bill to provide that
withdrawals and reservations of public lands for nondefense uses shall
take effect only upon certain conditions, and for other purposes.
As we understand H.R. 4060, it provides that no public lands with-

drawals, reservation, exclusion, or use permit, or renewal or extension
thereof, for any public purpose, by any department or agency of the
Government, will be effective until the expiration of 60 calendar days
from the date on which the head of the department or agency having
administrative jurisdiction over the lands proposed to be affected
shall have notified the Committees on Interior and Insular Affairs of
the Senate and House of Representatives of the nature and scope of
the proposal and of his concurrence therein. Excepted from the
application of this bill are public land proposals as to which the above-
mentioned committee, or, when Congress is not in session, the chair-
man and ranking minority member of each of the committees shall
approve on an earlier date, and also land withdrawals of less than
5,000 acres in tlie aggregate for any one project or facility. The}bill
also contains other restrictions and conditions applicable to the
withdrawal or reservation of public lands.
The Atomic Energy Commission does not oppose enactment of

H.R. 4060.
The Bureau of the Budget has advised that there is no objection

to the presentation of this report from the standpoint of the adminis-
tration's program.

Sincerely yours,
A. R. LUEDECKE, General Manager.

ATOMIC ENERGY COMMISSION,
Washington, D.C., June 6, 1961.

Hon. WAYNE N. ASPINAL,
(Chairman, Committee on Interior and Insular Affairs,
House of Representatives.
DEAR Mn. ASPINALI,: This is in response to your requests of Febru-

ary 22, 1961, and April 19, 1961, for reports on H.R. 1785, H.R. 3342,
and H.R. 6377, identical bills to require an act of Congress for public
land withdrawals in excess of 5,000 acres in the aggregate for any
project or facility of any department or agency of the Government.
The proposed legislation would amend sections 1 and 2 of Public

Law 85-337, approved February 28, 1958. The effect of the amend-
ment would be to extend the provisions of that law to any department
or agency of the Government, including the Commission. There-
after, withdrawals and reservations of public lands for the use of the
Commission, where such action would involve 5,000 acres or more
in the aggregate for any one project or facility, could be accomplished
only by act of Congress.
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Commission research and development programs sometimes require

testing of experimental reactors or detonation of nuclear devices. For
example, tests of experimental reactors have been required in the de-
velopment of reactor propelled rockets; detonations of nuclear devices
will be required in Plowshare experiments and in determining seismic
detection capabilities. For security reasons, or to insure adequate
protection of public health and safety, it is often necessary to conduct
these tests on large tracts of land from which the public is excluded.
'The most desirable areas are often locate on the public lands. Under

present. procedures, arrangements for access to and reservation of the
necessary public lands for the Commission's use can be accomplished
rapidly. If, however, such reservations must be accomplished by act
of Congress, some Commission research and development programs
may be delayed for extended periods. For example, should the Com.-
mission have to conduct seismic detection experiments, the program
in which pron)l)t action is most likely to be essential, anld the necessary
geological conditions exist only on public lands, a minimum. delay of
3 or 4 months could be experienced if Congress was not in session lwhlen
thie needl or the experiments arose.

In addition, under existing procedures the publication of an appli-
cation to withdraw public hands operates to segregate the lands
included in thle withdrawal application. Other parties m.)ay not, thlere-
af'ter, establish rights in the segregated lands until the withdrawal
application is acted Ul)onl and denied. The proposed bills (lo not
appearr to provide a similar procedure for preventing others from
establishing rights in public lands subsequent to requests by a Gov-
ernmelit department, or agency for legislation to withdraw tile public
lands.

In view of these considerations, the Commission believes legislation
of thle type proposed in H.R. 4060 introduced by you on February 9,
1961, whlicl provi(les a mechanism for promn)pt withdrawals when that
is necessary in tile national interest and also preserves tile segregation
elfeoct of applications for withdrawals of public lands is )1referable to
that lproplosed in H.R. 1785, H.R. 3342, and H.R. 6377.
The Bureau of the Budget hlas advised that tlere is no objection to

thle I)resentation of this report from the standpoint of the administra-
tion's program.

Sincerely yours,
A. R. LUEDECKE, General Manager.

DEPARTMENT OF THE AIR FoRCE,
OFFICE OF THE SECRETARY,

Washington, May 31, 1962.
[Ion. WAYNIE N. ASPINAI,L,
Chairman, Committee on Interior and Insular Afairs,House of Representatives.
DEAR MNR. CHAIRMAN: Reference is made to your request for the

views of the Department of Defense with respect to H.R. 8783, a
bill to provide a uniform policy and procedure for the withdrawal,
reservation, or restriction of public lands, including lands of the Outer
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Continental Shelf, and for other purposes. The Secretary of Defense
has delegated to this Department the responsibility for expressing
the views of the Department of Defense.

It is understood that H.R. 8783 will replace H.R. 1785, H.R. 3342,
H.R. 6377, II.R. 5252, and H.R. 4060, concerning which your com-
mittee has previously held hearings. In this connection, reference is
also made to the comments of this Department and draft of bill
handcarried to you on or about August 8, 1961.
The Departmnent of the Air Force, on behalf of the Department of

Defense, concurs in general with the purpose of H.R. 8783 insofar as
military requirements are concerned, and would interpose no objection
to its enactment, subject however to amendment as set forth below.
The following technical amendments are recommended in the interest

of clarity and simplicity:
1. Delete "or" following the semicolon in clauses (1), (2), (3), (4),.

and (5), section 2.
2. Delete "and" following the semicolon in clause (6), section 3.
3. Substitute "clause" for "paragraph" in line 11, section 3, and'

line 11, section 4.
4. Substitute the numerals (1), (2), (3), (4), and (5) for the letters

(a), (b), (c), (d), and (e), respectively, to designate the clauses in
section 5; delete "the term" following each numeral; and substitute
the capital letters (A), (B), and (C) for the numbers (1), (2), and (3),.
respectively, in lines 9 and 11 on page 7.

5. Delete lines 15, 16, 17, 18, and that portion of line 19: preceding
the comma, clause (2), section 2, and substitute the following::

"(2) in time of war, or of national emergency hereafter declared
by the Congress or the President, the withdrawal, reservation, or
restriction is made for defense purposes by the President or by a
military department, * * *"

6. Revise section 6 to read "The President may issue such regula-
tions as lie considers necessary to insure uniform administration of'
this Act."

7. Delete "hereby" from line 19, section 7.
8. Substitute "Becomes effective" for "shall take effect," and delete-

"its," line 20, section 8, and insert a comma following "enactment,"
line 21.

9. Delete section 9 and substitute the following: "If a provision
of this Act is invalid, all valid provisions that are severable from the
invalid provision remain in effect. If a provision of this Act is
invalid in one or more of its applications, the provision remains in
effect in all valid applications that are severable from the invalid
applications."
The committee's attention is also invited to section 4, which pro-

vides that no application for a withdrawal, reservation, or restriction
other than a withdrawal, reservation, or restriction to which clause 1,
2, 3, 6, or 7 of section 2 is applicable, shall have the effect of segregating
such lands until notice of such application has been filed for publica-
tion in the Federal Register, and such segregative effect shall cease
1 year from the date of application or such earlier date as the head of
the department or agency having administrative jurisdiction over the
lands involved may determine, unless the application is renewed and
notice of such renewal is given to the President of the Senate and the
Speaker of the House of Representatives and published in the Federal
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Register. Section 4 would appear to apply only to a withdrawal,
reservation, or restriction to which clause (4) or (5) of section 2 is
applicable. Existing law and regulations would not be changed with
respect to a withdrawal, reservation, or restriction to which clause
(1), (2), (3), (6), or (7) is applicable and segregation with respect
to these categories which become effective upon the filing of an
application for withdrawal, reservation, or restriction with the De-
partment of the Interior.

Section 4 is objectionable for the following reasons:
(1) The established procedure whereby lands become immediately

segregated for withdrawal, reservation, or restriction when the appli-
cation is noted on the tract book of the appropriate land office of the
Department of Interior is a sound antispeculative measure. This
procedure protects the United States by preventing the filing of
claims after the application is submitted. With respect to a with-
drawal, reservation, or restriction to which clauses (4) and (5) of
section 2 are applicable, section 4 would make it possible for claims
to be filed after an application is submitted to the Department of the
Interior, but prior to the effective date of segregation. Since this
would-not be in the best interest of the United States, it is recom-
mended that the procedures established under existing law and regu-
lations not be'changed, so that segregation will become effective upon
the submission of an application to the Department of the Interior
with respect to clauses (4) and (5) of section 2 as well as the other
clauses. Should Congress adopt this view, uniformity would be ob-
tained as to the effective date for segregation. Attention is invited
to the fact that Congress would still have the opportunity for the
review contemplated by the bill, and the "withdrawal, reservation,
or restriction" with respect to clauses (4) and (5) of section 2 would
not become effective until Congress had had the opportunity to act.

(2) The Department of Defense does not oppose the purpose of the
provision which would terminate tile segregative effect of an applica-
tion with respect to clauses (4) and (5) of section 2, but the provision
that the segregative effect shall cease at the expiration of 1 year could
jeopardize a Federal program in thle event claims were filed between
the time segregation ceased and legislation was enacted to withdraw
the land. It is suggested that a 3-year period of segregation would be
more reasonable.

(3) It is suggested that earlier termination of the segregative effect
should, more appropriately, be determined by the head of the agency
initiating the withdrawal rather than the head of the agency having
administrative jurisdiction over the lands involved. In view of the
foregoing, it is recommended that section 4 be revised as follows:
"The filing of an application with the Department having admin-

istrative jurisdiction over land proposed for withdrawal, reservation,
or restriction shall have the effect of segregating such land from
settlement, location, sale, selection, entry, lease or other form of dis-
posal under the public land laws, including the mining and mineral
leasing laws. Such segregative effect shall, with respect to with-
drawal, reservation, or restriction, to which clause (4) or (5) of section
2 of this Act is applicable, cease three years from the date of applica-
tion or such earlier date as the head of the department or agency
filing the application for such withdrawal, reservation, or restriction
may determine, unless not more than 90 days nor less than 60 days
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prior to the expiration of such three year period, the application is
renewed and notice of such renewal, including a statement of the
necessity for continued segregation, is given to the President of the
Senate and the Speaker of the House of Representatives and filed for
publication in the Federal Register."

Section 5 includes within tile meaning of withdrawal, reservation,
or restriction any permit for the use of public lands or national forest
lands. Military requirements for use of large areas of public land
for a one-time, specific purpose such as maneuvers, are often of short
duration. To include one-time, short duration use of public lands
within the scope of the bill could prove to be burdensome. Accord-
ingly, it is recommended that section 5 be amended by inserting "for
a period in excess of one year" following "lands" in line 20.

In the past Congress has recognized tile military requirements for
tlhe various areas over the Federal lands and waters of the Outer
Continental Shelf and off the coast of Alaska, and tlhe importance of
these areas as they relate to the national defense. This recognition
is reflected in section 12(d) of the Outer Continental Shelf Lands Act
(43 U.S.C. 1341(d)) which provides in part:

"(d). The United States reserves and retains the right to designate
by and through the Secretary of Defense, with the approval of the
President, as areas restricted from exploration and operation that part
of tile Outer Continental Shelf needed for national defense; * * *"
The importance of the areas was again recognized in clause (3) of

section 1 of the act of February 28, 1958 (Public Law 85-337; 43
U.S.C. 155) which provides:

"(3) nothing in this Act shall be deemed to be applicable to the
warning areas over tile Federal lands and waters of the Outer Con-
tinentai Shelf and Federal lands and waters off the coast of the Terri-
tory of Alaska reserved for use of the military departments prior
to the enactment of the Outer Continental Shlhelf Lands Act (67
Stat. 462); and"

Because of the current world situation the need for the various areas
for defense purposes is greater now than at any other time in the
history of our Nation. Since section 7 would repeal section 1 of
the act of February 28, 1958, the Department of Defense strongly
urges that Congress preserve the status of these areas, together with
the other areas provided for in clauses (2) and (4) of section 1 of
the act of February 28, 1958, by adding a new section to H.R. 8783
using substantially the same language as contained in clauses (2),
(3), and (4) of that act. Thle Department of Defense, while eml)hasiz-
ing the importance of these areas for defense purposes, recognizes the
the importance of developing the mineral resources of the Outer
Continental Shelf. Accordingly, a provision should be included in
the bill which would illsure maximlunm exploration and exploitation of
tilemineral resources within the Outer Continental Shelf areas ex-
cluded from the requirements of the bill and limited only when such
exploration or exploitation would be inconsistent with -defense
requirements. It, is therefore recommended that the bill be amended
by adding a new section 5 after line 2 on page 7, anld renumbering the
succeeding sections accordingly. The new section should read as
follows:
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"SEC. 5. (a) Nothing in sections 2, 3 or 4 of this Act shall be deemed
applicable-

(1) to the withdrawal or reservation of public lands specifi-
cally as naval petroleum, naval oil shale, or naval coal reserves;

(2) to thle Federal lands of the Outer Continental Shelf re-
quired for use by the military departments;

(3) to those reservations or withdrawals which expired due to
the ending of the unlimited national emergency of May 27, 1941,
and which are now used by the military departments with the
concurrence of the Department of the Interior; or

(4) to the withdrawal of public domain lands of the Marine
Corps Training Center, Twentynine Palms, California, and the
naval gunnery ranges of the State of Nevada designated as Basic
Black Rock and Basic Sahwave Mountain.

(b) The Secretary of the Interior, may, with the concurrence of
the Secretary of Defense, grant mineral leases pursuant to the pro-
visions of thle Outer Continental Shelf Lands Act (43 U.S.C. 1332-
1343) and subject to such other terms and conditions as they shall
agree upon within any of the areas excluded by clause (2) of Section
5(a) of this Act."

Finally, the Department of Defense recommends that the committee
obtain the views of thle Department of Justice regarding the consti-
tutionality of sections 2(5) and 2(7) of the bill, which appear to pre-
sent questions of constitutionality discussed in the Attor'nev General's
Opinion of August 8, 1957 (41 Op. Atty. Gen. 47). k

This report has been coordinated within the Department of De-
fenso in accordance with procedures prescribed by the Secretary of
Defense.
The Bureau of the Budget advises that, from the standpoint of

the administration's program, there is no objection to thie presenta-
tion of this report for tile consideration of the committee.

Sincerely,
Sincerely,GEO E S. ROBINSON,

Deputy Special Assistant for Installations.

D1EPARTMENT OF AGIICUIJTURE,
N1,ashinyton, D.C., Jun'e 1, 1962.

Hion. WAYNE N. ASPI NAII,
Chairman, Committee on Interior and Insular Affairs,
House of Representatives.
DEARaMXI. CHAIRMAN: Tills is in reply to your request of August

21, 1961, for a report on H.R. 8783, a bill to provide a uniform policy
and procedure for the withdrawal, reservation, or restriction of public
lands, including lands of tllhe Outer Continental Shelf, and for other
)11 rposes.
We do not favor enactment of this bill in its present form.
HI.R. 8783 expresses its purpose to assiu'e that unnecessary and

unjustifiably extensive withdrawals and reservations from, or restric-
tions' upon, tlhe lands owned by tlhe United States are not made.
H.R. 878:3 would require an act of Congress to make effective any

withdrawal, reservation, or restriction of public land, unless--
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(1) The withdrawal, reservation, or restriction together with
like actions for the same project or facility within the preceding
5 years affects less than 5,000 acres;

(2) the action is taken for defense purposes during a time of war
or unlimited national emergency;

(3) tile action is in connection with a project specifically au-
thorized by Congress and which contemplated thle action;

(4) the action is in aid of pending legislation;
(5) neither the Senate nor House Committee on Interior and

Insular Affairs concludes that the action materially affects the
public interest and within 60 days following receipt of notice of
the proposed action so signifies by ordering the introduction of,
or favorably reporting upon, a bill to approve or disapprove the
action;

(6) the action is for defense purposes during a period when
Congress is in adjournment for more than 3 days and the Secre-
tary of Defense certifies to the President of the Senate and the
Speaker of the House that delay would be prejudicial to the
national security; or

(7) both the Senate and House Committees on Interior and
Insular Affairs conclude that the action does not materially affect
the public interest and so notify the officer or agency of the Gov-
ernment proposing the action.

H.R. 8783 would require that, except for those to which the fore-
going item (1) is applicable, notice of any proposed withdrawal,
reservation, or restriction sliall be given to the President of the
Senate and the Speaker of the House of Representatives and sliall
be published in the Federal Register. Such notice would include,
among other things, specific detailed information regarding the
acreage, location and description, present uses, purpose of action,
period of withdrawal, extent the proposed use will affect operation
of the public land laws and the development and utilization of the
resources, possibility of contamination of the area by the proposed
use, relationship of proposed use with State water rights, and whether
nonpublic land within the exterior boundaries of the area lhas been or
will be acquired.
The bill would also provide that no application for withdrawal,

reservation, or restriction other than those to which items (1), (2),
(3), (6), or (7) above would apply would have the effect of segregating
tlhe land from disposition under the l)ublic landlaws, including the
mining laws, until notice of application is filed for publication in the
Federal Register; and if the application is not acted on in I year, notice
of renewal includling a statement of the need for continued segregation
would be given to the President of the Senate and the Speaker of the
House of Representatives and would be published in the Federal
Register.
The bill would supersede and repeal sections 1, 2, and( 3 of the act

of February 28, 1958 (72 Stat. 27) pertaining to withdrawals for the
Department of Defense for defense purposes.
The term "withdrawal, reservation, or restriction" is defined to

include withdrawals and reservations of lands commonly referred to
as public domain and also any permit for the use of any national forest
lands.
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Lands owned by the United States are withdrawn in aid of various
programs of this Department. But the withdrawals with which we
are mainly concerned are those pertaining to the national forests.
H.R. 8783 would apply to four different types of withdrawal or

reservation actions in connection with the national forests. It would
apply to primary withdrawals of unreserved public domain for
national forests; it would apply to secondary withdrawals of national
forest lands needed by other agencies in furtherance of their activities;
it would apply to secondary withdrawals of national forest lands
requested by this Department for purposes related to the national
forests; and it would apply to land use permits for national forest
lands.
The provisions of the bill which would affect secondary withdrawals

.of national forest lands for purposes related to the national forests
and those which would affect land use permits on national forest lands
give us the greatest concern.
The exact application the bill would have upon secondary with-

drawals of national forest lands requested by this Department for
purposes related to the national forests would depend upon the inter-
pretation of the term "for the same project or facility" in paragraph
(1) of section 2. These withdrawals are requested for various pur-
poses and for many separate and distinct installations. The purposes
include those for ranger stations and other administrative and fire
protection facilities, public use areas such as picnic and recreation
areas and campgrounds, areas of historic and scientific importance
such as forest and range research areas, and areas of public interest
from the scenic or esthetic standpoint such as roadside strips along
highways. Questions would arise as to whether requests for with-
drawals for these various purposes or for the separate installations
within these purposes would be "for the same project or facility."
If the withdrawal requests were to be considered cumulatively, a
question would arise as to whether the ranger district, the national
forest, or some other administrative unit should be considered as the
project area. The individual areas involved in such withdrawals are
usually small, but they are quite numerous. With the anticipated
expansion of national forest recreation use and of public transporta-
tion systems, including major highways involving national forest
lands, additional withdrawals of this kind will be essential to protect
the public interest.
Such withdrawals generally do not change the basic status or ad-

ministration of the lands involved and do not prevent public use.
Public domain lands withdrawn for national forests are not subject
to disposition under the general land laws but generally are subject
to location and entry under the mining laws. These secondary
withdrawals give particular areas protection against mining loca-
tions which would interfere with public use or needs.
Prompt and continuous segregation of such lands from appropria-

tion under the mining laws following application for such withdrawals
is essential. This is necessary to forestall the filing of mining claims
on national forest lands needed in recreation, research, or other public
projects after such projects have been announced. Under present
procedures, the filing of a withdrawal application with the manager
of the U.S. land office and his posting of it on the land records acts
to segregate such lands. We strongly urge that this procedure be
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continued. Lack of immediate and continuing segregation of the
lands would permit filing of claims, including nuisance claims, in
much greater numbers than under the present procedure and so add
measurably to the cost and work of protecting the public needs in
the lands involved.
We believe that the restriction which the bill would place on issuance,

renewal, or extension of land use permits for national forest lands
are undesirable and unnecessary. Various types of permits are issued
for the use of national forest lands, including not only the so-called
permits for other Federal departments or agencies to use portions of
the national forests in connection with their programs or operations,
but also permits for such uses as grazing, summer homesites, and
other types of occupancy. Where expressly authorized by statute
some of these permits may be for specific terms of years. Most
commonly they are terminable and include conditions to protect. the
national forests and the public interest. They usually do not exclude,
other uses except where security, safety, or the particular type of
use permitted make exclusions necessary. Most, of the permits are
for small areas but the number of permits issued for each national
forest or ranger district is usually large.

Withdrawals and reservations of public lands require intensive
field studies of the lands involved and technical determination of the-
need for and suitability of the lands for the purposes intended. Cor-
relation of existing and intended uses of designated lands, and possible
surrounding or adjoining lands as well, is essential. These studies
andi determinations and this correlation in tlhe public interest particiu-
larly with respect to secondary withdrawals of national forest lands
for purposes related to the national forests and to land use permits
can best be accomplished by tlhe executive agencies involved. Review
functions as to these could be performed by the Interior and Insular
Affairs Committees under arrangements similar to those now in effect.
Enactment of H.R. 8783, which would require separate notice withI
detailed information for each application for each withdrawal, reserva-
tion, or restriction in excess of 5,000 acres, would add measurably
and we believe unnecessarily to both the workload of this Department
and of your committee.
We do not believe that H.R. 8783 is intended to apply to areas

needed in the construction and maintenance of tlhe national forest
road and trail system, in the forest highway program, or in the State
and Federal-aid highway programs. Easements are issued in (coil-
nection with some of the lands needed in these road programs. Per-
mits are relied upon in connection with others. And, of course, for
the forest development roads and trails no actual permits are issued
and generally no formal withdrawal requests are {nade.If H.R. 8783 is considered favorably we recommend that it. be
amended so as to remove the restrictions it, would p)lae on secondary
withdrawals or re -ervations for administrative purposes of the agency
having primary jurisdiction or the land andi to remove the restrictions
it, would place on issuance, renewal, or extension of land use permits
on national forest lands. This can be accomplished as follows:
Page 7, line 8, place a comma after the word "lands" and insert the

words "othIer than secondary withdrawals or reservations requested
by the agency having primary jurisdiction of the land for purposes
related to its administration thereof,".
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Page 7, lines 19 and 20, strike the words "any permit for t.he use of
public lands or national forest lands;".
Page 7, lines 21 and 22, insert the word "or" before the word

" restriction", change the comma at the end of line 21 to a semicolon,
and strike the words "or permit;".
Page 8, lines 8-11, strike subsection (d).
Page 8, line 12, redesignate " (e)" as " (d)".
The Bureau of the Budget advised that there is no objection to the

presentation of this report from the standpoint of the administration's
program.

Sincerely yours,
ORVILLE L. FREEMAN, Secretary.

DEPARTMENT OF JUSTICE,
OFFICE OF THE DEPUTY ATTORNEY GENERAL,

Washington, D.C., May 31, 1962.
I)EAR MR. CHAIRMAN: This is in response to your request for the

views of the Department of Justice concerning the bill H.R. 8783, to
provide a uniform policy and procedure for the withdrawal, reserva-
tion, or restriction of public lands, including lands of the Outer Conti-
neintal Shelf, and for other purposes.
The bill would, in substance, impose the requirements of sections

1, 2, and 3 of the act of February 28, 1958 (75 Stat. 27; 43 U.S.C.
155, 156, and 157), which apply to the withdrawal, reservation, or
restriction of public lands for the use of the Department of Defense
for (defense purposes, on all withdrawals, reservations, or restrictions
of public lands not within the exceptions of the act. The bill would
repeal sections 1, 2, and 3 of the act.

Tlhe bill would appear to have the general effect of placing additional
duties upon tlhe Congress as to the disposal or the use of public lands
and to curtail correspondingly the authority of the executive branch.
The President would be authorized to issue regulations to insure uni-
form administration of the provisions of the bill, and as to the with-
drawal, reservation, or restriction of public lands excepted from the
re(quirelnent of approval by act of Congress, the objective.of uniform-
ity of administration would be the responsibility of the executive
)branch. H-owever, as to withdrawals, reservations, or restrictions of
public lands not excepted from the bill, the first section of the bill pro.
vides that the purposes of the bill are to be attained not only through
congressional action, but also through the exercise "by duly author-
ized committees" of the powers of Congress to dispose of, and to make
ineedful rules and regulations governing the use of, lands and resources.
Express provision for disposal and the making of rules and regulations
by such committees is not contained in the bill, and such provision
may be in contemplation at the time Congress confers authority upon
its committees. In such event, the result would be to delegate legisla-
tive powers to the committees and to divide between the congressional
committees and the executive branch the enforcement and administra-
tion of the law, raising question Withl respect to the constitutional
separation of governmental functions.
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Clauses (5) and (7) of section 2 of the bill are objectionable from the
standpoint of infringement of the constitutional powers of the execu-
tive branch. The two clauses are so closely allied in substance as to
require consideration of them together. Their effect would be to per-
mit a withdrawal proposed by the executive branch with the consent
of the Senate and House committees, the consent to be manifested
either affirmatively (clause (7)) or by inaction for 60 calendar days
(clause (5)). Although those clauses do not specify that the com-
mittees are to approve or disapprove the withdrawals, their effect is
in substance the equivalent. The provision for obtaining considera-
tion by the Congress in the event of committee disapproval of im-
mediate withdrawal is of no legal significance, in this respect.

This Department, in view of the foregoing, objects to enactment of
the bill.

If the bill were to receive favorable consideration, it is recommended
that consideration be given to substituting for the objectionable pro-
visions a provision requiring consultation by the executive branch with
the appropriate congressional committees prior to withdrawal, e.g.,
10 U.S.C. 7426(e), or a provision requiring that a proposed withdrawal
should not take effect until the expiration of a specified number of
days after notice to the Congress; e.g., 10 U.S.C. 2662. Such provi-
sion would not be subject to objection on constitutional grounds, and
would provide substantially for the legislative oversight sought by the
bill.
Mention should also be made as to the need for deleting the words

"and waters" from the definition of "shelf lands" in clause (c) of
section 5. Only lands beneath the navigable waters over the Outer
Continental Shelf are included in the definitions referred to (43 U.S.C.
1331 and 1332(a)).
The Bureau of the Budget has advised that there is no objection to

the submission of this report from the standpoint of the administra-
tion's program.

Sincerely yours,
NICHOLAS DEB. KATZEINBACH,

Deputy Attorney General..

DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY,
Washington, D.O., May 31, 1962..

Hon. WAYNE N. ASPINALL,
Chairman, Committee on Interior and Insular Affairs,
House of Representatives, Washington, D.C.
DEAR MR. ASPINALL: This responds to your request for the views.

of this Department on H.R. 8783, a bill to provide a uniform policy
and procedure for the withdrawal, reservation, or restriction of public
lands, including lands of the Outer Continental Shelf, and for other
purposes.
We object to the enactment of this bill, unless amended as set out,

below.
H.R. 8783 would in effect supersede the first three sections of the'

act of February 28, 1958 (72 Stat. 27; 43 U.S.C., 155-157).. These,
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sections of the 1958 act provide, with certain exceptions, that approval
by act of Congress is necessary to withdraw public lands for defense
purposes, if the project involved in the withdrawal would thereafter
embrace more than 5,000 acres in the aggregate for any one defense
project or facility of the Department of Defense. H.R. 8783, with
certain exceptions would extend the requirement of congressional
approval to nonmilitary withdrawals embracing more than 5,000 acres
in the aggregate.

Section 1 of H.R. 8783 indicates its purpose to prevent "unnecessary
or unjustifiably extensive withdrawals and reservations of lands
owned by the United States" from disposition and use of the lands or
from development and exploitation of their resources under appli-
cable laws and regulations.

Section 2 of the bill would relax the stringency of the requirement on
congressional approval by listing several exceptions. One exception
relates to withdrawals in aid of pending legislation. Provision is also
made in section 2 of H.R. 8783 for determinations by the congres-
sional committees involved that a particular proposed withdrawal
does not so affect the public interest as to necessitate congressional
consideration as provided by the bill.
The special character of defense withdrawals, the extensive areas

embraced by them, the growth of the Nation's military requirements,
and at times the urgency of decisionmaking have been a cause for
particular concern. Under any circumstances, it is difficult to
appraise national military requirements in comparison with the need
for full development and use of the natural resources of the public
lands. The partial relaxation of the present statutory requirement

--of congressional approval of defense withdrawals by the addition of
the exceptions provided for in H.R. 8783 should prove of benefit in
achieving a greater degree of administrative flexibility in withdrawing
public lands needed for national defense purposes.
There is no question but that at times in the past, the Department

of Defense used its withdrawal authority excessively and unwisely.
However, during the period beginning with Theodore Roosevelt's
Presidency the executive withdrawal power has been one of the chief
tools of conservation, and many of our finest national parks and wild-
life refuges were originally preserved and protected by the wise use of
this executive authority.
A review of the history of the Antiquities Act of 1906 (34 Stat. 225,

16 U.S.C. 431) shows clearly that the power granted under this act
has been used to assist the Congress in some of the major conserva-
tion accomplishments of this century. To name a few: Grand
Canyon, Olympic, Teton, Zion, Bryce, and Carlsbad National Parks
were originally preserved as national monuments in order to give
Congress a full opportunity later to consider their eligibility for full
national park status. Wise and timely use of this executive power has
also resulted in the establishment of many of our outstanding wild-
life refuges such as Wichita Mountains, Tule Lake, Fish Springs, and
Red Rock Lakes.

Reclamation withdrawals again demonstrate the need to preserve
this authority in the executive branch of our Government and that
this delegation be exercised cautiously. Carefully considered with-
drawals at the planning stage, long prior to congressional authorization
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for a project, will continue to mean tremendous financial savings to
the taxpayers.

It is the view of this Department that these executive powers should,
at present, be used sparingly and only after the most careful considera-
tion has been given to all of the values involved, but it is unquestion-
able that such power can still be one of the principal conservation
tools used to preserve a rich heritage of public lands for future genera-
tions.
Our regulation, 43 CFR 295.12, requires publication in the Federal

Register of proposed withdrawals to give ample public notice and
provide a suitable forum in which the Department can fully evaluate
any proposed land use before final action is taken on a withdrawal
application. The notice must give the public the opportunity to
object to, or comment on, the proposed withdrawal. The regulation
requires sufficient publicity to inform the interested public of the
proposed withdrawal, and a public hearing when appropriate.

This Department's facilities and experience permit it to provide
this type of detailed study and evaluation of the need for withdrawals
and their impact on other land values in the areas concerned.
Our review of such withdrawals must be guided by the policies,

criteria, and other guidelines established by statutes of the Congress.
It appears to us preferable that the Congress maintain an adequate
control over public land withdrawals through statutory guidelines
and "oversight" procedures rather than require the Congress as a
routine matter to make specific decisions on proposed nonmilitary
withdrawals of more than 5,000 acres.
The area involved in a withdrawal may have little relation to its

effect on resource development and enjoyment. or its impact on local
communities. Only by a thorough and detailed evaluation of resource
values and public needs, related to the specific area affected, can a
reliable determination be reached as to what uses are appropriate
and how they can best be combined.
During the decade between 1950 and 1960 there have been as many

as 14 withdrawals in a single year of more than 5,000 acres each.
There are now pending about 80 applications for nondefense with-
drawals exceeding 5,000 acres each, embracing in the aggregate over
15 million acres of land. The processing of withdrawal requests is
very time consuming. A considerable burden would be placed on the
Congress if its prior approval were required for these withdrawals.
We have had informal arrangements with the interested committees

of Congress to keep them currently informed of the extent and status
of withdrawals. We believe this arrangement works well and avoids
the more rigid provisions of a statutory requirement.
We recommend, therefore, the amendment of the bill to limit its

operation to withdrawals, reservations, or restrictions for defense
purposes only.. It would be best also to revise section 4 of H.R.
8783 which would limit the segregative effect under our regultions,
43 CFR 295.11, of any withdrawal applications not covered bv the
exceptions (1), (2), (3), (6), or (7) of section 2 of H.R. 8783.
Under section 4, the segregative effect would only commence with

the filing of the notice of thle application for publication in the Federal
Register. The segregation of land under this Department's regula-
tions, 43 CFR 295.11, at time of notation of the application on the
public records is a preferable rule. It provides actual and construc-
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tive notice at an office which is open to the public and is the general
office of record for those who have an interest in or use and seek to
acquire title to public lands under the public land and mineral laws.
Although publication in the Federal Register is a procedure which is
followed under existing regulations for the purpose of allowing objec-
tions to be heard, we feel that the risk of adverse appropriation of
lands needed for a Federal land program would be of serious concern
to agencies seeking withdrawals for programs which have legislative
sanction, if the segregation was not effected at the earliest possible
date.
We feel that limitations on the segregative effect are undesirable

for the reason that a clerical error or oversight could lead to loss of
protection to Federal lands for which some agency has a continuing
Federal need. Under present delegations of authority, it seems fur-
ther undesirable because it would place this Department in a position
to jeopardize or embarrass inadvertently the program of another agency
by failure to act quickly on an application or to take the action speci-
fied by section 4. We believe that to safeguard the public interest
the segregative effect of an application should continue indefinitely
pending final action on an application for withdrawal.
The question of water rights raised by subsection (8) of section 3 of

H.R. 8783 is one directly posed by other pending legislation, e.g.,
H.R. 151, H.R. 5078, H.R. 5207, and H.R. 5224. We believe that
the issue will be considered fully in connection with such proposed
legislation. Consequently, we recommend that subsection (8) of sec-
tion 3 be deleted from the bill.
We believe that the withdrawal restrictions envisaged by H.R. 8783

are not intended to, and would not, apply to the mineral and other
classifications made by this Department under the various public
land laws. Similarly, it is our view that H.R. 8783 is not intended
to, and would not, restrict the appropriation and use of public lands
by Federal agencies for such purposes as transmission line rights-of-
way and substations of the Bonneville Power Administration the
other power marketing administrations of the Department and the
Bureau of Reclamation.
The Bureau of the Budget has advised that there is no objection

to the presentation of this report from the standpoint of the adminis-
tration's program.

Sincerely yours,
STBWARI L. UDALL,
Secretary of the Interior.

AToMIC ENERGY COMMISSION,
Washington, D.C., May 31, l662.

Hon. WAYNB N. ASPINALL,
(Chairman, Committee on Interior and Insular Affairs,
House of Representatives.
DEAR MR. ASPINALL: This is in response to your request of August

21, 1961, for a report on H.R. 8783, a bill to provide a uniform policy
and procedure for the withdrawal, reservation, or restriction of public
lands, including lands of the Outer Continental Shelf, and for other
purposes.

9915 -
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As we understand this bill, it would repeal sections 1, 2 and 3 of
Public Law 85-337, and substitute procedures for all Federal agencies
relating to the withdrawal, reservation, or restriction of public lands.
Among other things, the bill would provide that no such action could
become effective until approved by act of Congress, unless one of
seven conditions were met. These conditions include (a) that less
than 5,000 acres has been withdrawn over the preceding 5 years for
the same project; (b) that neither the Senate nor House Committee
on Interior and Insular Affairs, within 60 days following notice of the
proposed action, introduces or favorably reports upon a bill concern-
ing the proposed withdrawal (there are excluded from this 60-day
period those days on which either the Senate or the House of Repre-
sentatives is not in session); and (c) that both such committees inter-
pose no objection to the withdrawal and so notify the agency con-
cerned. The bill also provides for specific information to be included
in the notice of proposed withdrawal and limits the segregative effect
of an application for withdrawal to a maximum of 1 year, subject to
renewal of the application.

Commission research and development programs sometimes require
testing of experimental reactors. For example, tests of experimental
reactors have been required in the development of reactor propelled
rockets. For security reasons, or to insure adequate protection of
public health and safety, it is often necessary. to conduct these tests
on large tracts of land from which the public is excluded. The most
desirable areas are often located on the public lands. Under present
procedures, arrangements for access to and reservation of the necessary
public lands for the Commission's use can be accomplished rapidly.
If, however, such reservations must be accomplished by act of Con-
gress, some Commission research and development programs may be
delayed for extended periods. For example, should the Commission
have to conduct one of the above-mentioned experiments, and the
necessary geological conditions exist only on public lands, a minimum
delay of 3 or 4 months could be experienced if Congress was not in
session when the need for the experiments arose.
We recognize that the bill contains seven exceptions to the require-

ment that public land withdrawals be approved by act of Congress,
some of which have been listed above. However, we believe these
exceptions do not provide sufficient flexibility to take care of possible
emergency situations. In view of this fact, the Commission believes
legislation of the type proposed in H.R. 4060 introduced by you on
February 9, 1961, which provides a mechanism for prompt with-
drawals when that is necessary in the national interest, is preferable
to that proposed in H.R. 8783. We note, however, that the require-
ment for filing renewal applications for withdrawal of lands, set forth
in section 4 of H.R. 4060, has been relaxed somewhat in H.R. 8783.
We regard relaxation of this requirement as desirable.
The Bureau of the Budget has advised that there is no objection

to the presentation of this report from the standpoint of the adminis-
tration's program.

Sincerely yours,
DWIGHT A. INK,

Assistant General Manager.-
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DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY,

Washington, D.C., February 2, 1962.
Hon. WAYNE N. ASPINALL,
Chairman, Committee on Interior and Insular Affairs,
House of Representatives, Washington, D.C.
DEAR MR. ASPINALL: We have considered carefully the questions

raised by your letter of January 12, concerning the wilderness bill,
S. 174, which has been passed by the Senate and referred to your
committee.
My assistant and legislative counsel, Max N. Edwards, has been in

frequent communication and has discussed this matter with Mr.
Milton A. Pearl of your staff. We appreciate your desire to schedule
hearings on this bill as soon as possible and we shall cooperate fully
with your committee on this matter.

I wish to reemphasize my continued strong support for this legis-
lation. We participated in the consideration of this bill by the Senate
Committee on Interior and Insular Affairs, and we have subsequently
reexamined it in the form that it passed the Senate. In our judgment,
it is a highly significant proposal.
Your letter raises four major questions which we will comment upon

separately, as follows:
(1) You request specific comment concerning the effect of section

4 with reference to the extent of the new authority that would be
granted for the acquisition of privately owned lands presently within
tihe perimeter of areas under our control that would be included within
the proposed wilderness preservation system.

Section 4 would authorize this Department and tlie Department 6f
Agriculture to acquire privately owned lands within wilderness ,'
under their respective jurisdictions. Such acquisition woul.U.?jf
course, be subject to the approval of necessary appropriations by tli
Congress. If the need should arise this authorization would betmelp-
ful. However, in those instances where the Congress by special
enactments has specifically restricted our land acquisition authority,
we would expect to abide by those restrictions. As you know, the
Congress has appropriated funds for acquisition of "inholdings"
within areas of the national park system from time to time and we
presume will continue to do so. So far as wildlife refuges are con-
cerned, this feature of the bill is of relatively minor significance be-
cause there has been very little acquisition of "inholdings" in the
types of wildlife areas to which this bill relates.

(2) Your letter suggests that it would be helpful if we could furnish
information concerning: (a) The extent of private holdings within the
proposed wilderness areas; (b) the estimated cost of acquisition; and
(c) our estimate of whether the need for acquisition by the Federal
Government would be modified in any way by changing the status of
the lands from their current position to that of "wilderness."
Concerning the first part (a) of this question, because of the fact

that the selection of areas which we administer that may be included
in the wilderness system will be accomplished over a 10-year period,
during which time surveys and findings of fact will be made with
respect to the individual areas, it would be impossible for us to advise
you at this premature time as to the extent of private holdings within
such areas not yet selected or recommended for wilderness status.
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Tile second part (b) of this question as to the estimated cost of
acquisition also involves a matter that would be virtually impossible
to determine until the specific areas are selected in accordance with
the procedures set forth in this legislation.
Concerning the third part (c) of this question as to whether the

need for acquisition by the Federal Government would be modified
by changing the status of lands from their current position to that
of "wilderness," we have certain views that we hope will be of assist-
ance. These prospective wilderness areas are already within Federal
reservations; i.e., national parks, monuments, wildlife refuges, and
game ranges. We believe the inclusion of a portion of any such reser-
vation within the wilderness system will not alter materially the pres-
ent purposes of such areas. Consequently, we see no reason at present
that such change in designation should of itself create a need for
acquisition of "inholdings."

(3) You request information identifying portions of the national
park system, wildlife refuges, and game ranges, and acreages thereof
by States that would "appear" to qualify for incorporation into the
wilderness system under section 3(c) and (1) and (d).
As indicated in this question, we can only suggest at this time those

areas which may "appear" to qualify for review and consideration for
possible wilderness status. We enclose, accordingly, a list of the vari-
ous national park system areas as well as certain wildlife refuge sys-
tem areas, by States, portions of which may upon further examination,
warrant wilderness status or may not.
We wish to emphasize, however, that in the event of the enactment

of this legislation, all of the areas that we administer will be examined
and reviewed according to the terms of the bill. It is, of course,
possible that some areas, or parts thereof, that are not included in
the list, may qualify for wilderness status. Also, some of the areas
named may, upon further examination, be found to be unsuitable
for wilderness status. It would be impracticable to furnish acreages
involved, as at this point we have no way of knowing what portions
of the individual park or wildlife refuge areas may be selected here-
after. At this stage we believe that a guess concerning such acreages
also would be impracticable.

(4) You request that we indicate the uses that are now allowed
within areas under our control that might be incorporated within the
wilderness system which would be prohibited under the act as passed
by the Senate. You also request the extent of such activities at
present and the effect that continuation or expansion of such activities
might have.

In answering this question, we are particularly mindful of the first
sentence in section 6 of the bill which reads as follows:

"Nothing in this Act shall be interpreted as interfering with the
purposes stated in the establishment of, or pertaining to, any park
monument, or other unit of the national park system or any national
forest, wildlife refuge, game range, or other area involved, except that
any agency administering any area within the wilderness system
shall be responsible for preserving the wilderness character of the area
and shall so administer such area for such other purposes as also to
preserve its wilderness character."
We believe that, under this provision of the bill, existing uses

within areas selected for wilderness status would continue to be
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permitted in accordance with applicable law. While existing uses
in particular areas or parts thereof will naturally be considered
in making our recommendations pursuant to this legislation, we
believe this provision in the bill should cause no serious difficulty.
We hope these views will be of assistance to you and to your com-

mittee in considering this important measure. If we may be of
further assistance, please call upon us. You may be assured of
our full cooperation.

Sincerely yours,
STEWART L. UDALL,
Secretary of the Interior.

NATIONAL PARK AND WILDLIFE AREAS
Alaska:

Aleutian Islands National Wildlife Refuge.
Arctic National Wildlife Range.
Clarence Rhode National Wildlife Range.
Glacier Bay National Monument.
Izembek National Wildlife Range.
Katmai National Monument.
Kenai National Moose Range.
Kodiak National Wildlife Refuge.
Mount McKinley National Park.
Nunivak National Wildlife Refuge.

Arizona:
Cabeza Prieta Game Range.
Canyon de Chelly National Monument.
Chiricahua National Monument.
Grand Canyon National Monument and Grand Canyon National

Park.
Kofa Game Range.
Organ Pipe Cactus National Monument.
Petrified Forest National Monument.
Saguaro National Monument.
Wupatki National Monument.

California:
Death Valley National Monument.'
Joshua Tree National Monument.
Kings Canyon National Park.
Lassen Volcanic National Park.
Lava Beds National Monument.
Pinnacles National Monument.
Sequoia National Park.
Yosemite National Park.

Colorado:
Black Canyon of the Gunnison National Monument.
Colorado National Monument.
Dinosaur National Monument.'
Mesa Verde National Park.
Great Sand Dunes National Monument.
Rocky Mountain National Park.

I Extends into another State.
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Florida: Everglades National Park.
Georgia: Okefenokee National Wildlife Refuge.
Hawaii: Hawaii National Park.
Idaho:

Craters of the Moon National Monument.
Yellowstone National Park.1

Michigan: Isle Royale National Park.
Montana:

Fort Peck Game Range.
Glacier National Park.
Yellowstone National Park.1

Nevada:
Charles Sheldon Antelope Range.
Death Valley National Monument,'
Desert Game Range.

New Mexico:
Bandelier National Monument.
Carlsbad Caverns National Park.
White Sands National Monument.

North Carolina: Great Smoky Mountains National Park.'
Oregon: Crater Lake National Park.
South Dakota:

Badlands National Monumeint.
Wind Cave National Park. -

Tennessee: Great Smoky Mountains National Park.2
Texas: Big Bend National Park.
Utalh:

Arches National Monuinent.
Bryce Canyon National Park.
Capital Reef National Monument.
Dinosaur National Monument.2
Zion National Park.

Washington:
Mount Rainier National Pairk,
Olvnlpic National Park.

Wyomliing:
Gr nd Teton National Peirk.
Yellowstone National Park.l2

DEPARTMENT OF TIHE INTERIOR,
OFFICE OF THE SECRETARY,

Washington, D.C., March 17, 1961.
Hon. WAYNE N. ASPINALIJ,
Chairman, Committee on Interior and Insular Affairs,
House of Representatives, Washington, D.C.
DEAR MR. ASPINALL: Your committee has requested reports on

H.R. 293, H.R. 299, H.R. 496, H.R. 776, H.R. 1762, H.R. 1925, and

I Extends into another State.
* Extends into other States.
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H.R. 2008, all of which relate to the establishment of a National
Wilderness Preservation System.
We urge the enactment of this proposed legislation for the establish-

ment of a National Wilderness Preservation System. We recommend
that it be amended in conformance with a similar proposal, S. 174,
and our suggested amendments thereon, as set forth in our report
of February 24, 1961, copies of which are enclosed.

Wilderness resources contain basic values and provide undeniable
benefits to the American people. Establishlnent of a wilderness
system is in the public interest and we believe the current-proposals
recognize equitably the various facets to the problem of wilderness
preservation. We believe that many if not all of the objections
that have been raised in the past to wilderness proposals are re-
solved by the current bills.
These proposals would delimit the wilderness system to well-defined

areas and would prescribe an orderly method for establishment of the
system. Also, these proposals prescribe sound procedures applicable
to both executive and legislative branches of the Government in
determining the particular areas or parts of Federal reservations
to b)e included in the wilderness system.
The Bureau of the Budget has advised that, subject to your consid-

eration of our recommended amendments, the enactment of this
proposed legislation would be in accord with the President's program.

Sincerely yours,
JAMES K. CARR.

Acting Secretary of the Interior.
DEPARTMENT OF THE INTERIOR,

OFFICE OF THE SECRETARY,
Washington, D.C., February 24, 1961.

Hon1. CLINTON P.. ANDERSON,
Chairman, Committee on Interior and Insular Affairs,
U.S. Senate, Washington, D.C.
DEAR SENATOR ANDERSON: Your committee has requested a report on S. 174,

a bill to establish a National Wilderness Preservation System for the permanent
good of the whole people, and for other purposes.
We urge the enactment of this proposal. We suggest hereafter certain minor

amendments to the bill that we believe would be desirable.
Wilderness resources contain basic values and provide undeniable benefits to

the American people. We believe this has been amply demonstrated from the
previous hearings of your committee on wilderness proposals. In our opinion
the establishment of a wilderness system, along the lines outlined in this bill, is
in the public interest.

This proposal recognizes equitably the various facets to the problem of wilder-
ness preservation. We believe that it resolves many, if not all of the objections
that have been raised in the past to wilderness proposals. It clearly delimits
the wilderness system to well-defined areas and prescribes an orderly method for
establishment of the system, It prescribes sound procedures applicable to both
t.hoe executive and legislative branches of the Government in determining the
particular areas or parts of Federal reservations to be included in the wilderness
system.
The system to be established by this bill would be composed of federally owned

lands. Portions of the national park system, wildlife refuges, and game ranges
administered by this Department, and portions of the national forests administered
by the Pepartment of Agriculture would be included in the system. It should be
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noted in this connection that the national park system areas, wildlife refuges,
and game ranges that we administer would not be included immediately following
enactment of the proposal in the wilderness system. Portions of these areas
would be selected and included in this system over a 10-year period, in accordance
with prescribed procedures set forth in the bill. In the case of the national forest
areas, however, there would be included in the wilderness system immediately
upon enactment of the legislation those national forest areas classified by the
Department of Agriculture as wilderness, wild, primitive, or canoe. The primi-
tive group of areas, however, would be subject to subsequent review over a 15-year
period in order to determine which of these areas should be retained in the system.
One of the major provisions of the bill is contained in section 3(h). This sub-

section provides that the addition of new wilderness areas to the system or the
elimination of the areas from the system that are not specifically provided for by
the bill shall be made only after specific authorization by law for such addition
or elimination. We believe this requirement is desirable.

Section 2 of the bill contains a statement of policy that would express the desire
of the Congress to secure for present and future generations the benefits of an
enduring resource of wilderness. Sections 2 and 6 contain the general provisions
that would govern the administration of wilderness areas as well as prescribe the
purposes and uses of the system. Significantly, the bill provides that-the system
shall be administered fofrhe use and enjoyment of the American people, in such
manner as will leave the system unimpaired for future use and enjoyment as
wilderness, and so as to provide for the protection of the areas, and the preserva-
tion of the wilderness character. This provision is very similar to the require-
ments now applicable, pursuant to the basic National Park Act of 1916 (10 U.S.C.
1-3), to the national park system. On this point we observe that wilderness type
areas constitute an important segment of the national park system and have
contributed heavily over the years to the enjoyment by the American people of
wilderness values.
We believe that section 6(a) is worthy of special note. This subsection provides

that nothing in the act shall be interpreted as interfering with the purposes stated
in the establishment of or pertaining to, any park, monument, or other unit of
the national park system, or any national forest, wildlife refuge, game range, or
other area involved, except that any agency administering any area within the
wilderness system shall be responsible for preserving the wilderness character
of the area and shall so administer such area for such other purposes and also to
preserve its wilderness character. This provision, we believe, has the effect of
preserving the status quo to the maximum extent in the management of the
Federal reservations in question, subject however to the overall requirement that
the administering agencies carry out the essential requirements set forth in the
bill for wilderness preservation.

While the bill prohibits, consistently with wilderness preservation, as pre-
scribed in section 6(b), commercial enterprises within the wilderness system, roads,
motor vehicles, motorized equipment, et cetera, it provides in section 6(c)(4)
that commercial services may be performed within the wilderness system to the
extent necessary for activities which are proper for realizing the recreational or
other purposes of the system.

In addition to the general provisions relating to administration of the wilder-
ness system, there are specific provisions in the bill that are applicable to national
forest areas. These provisions would permit certain uses to continue that are
already well established within the forest areas in question. Also, certain addi-
tional uses may be authorized by the President upon his determination that such
use or uses in the specific area will better serve the interests of the. United States
and the people thereof than will its denial. In the case of wildlife refuges and
game ranges, the bill provides that any existing use or form of appropriation
authorized or provided for in the Executive order or legislation establishing such
areas and which use exists on the effective date of the act may be continued under
such authorization or provision. In this connection, we note that the bill makes
no provision for special uses within the national park system. We believe this
is appropriate and is consistent with long-established policies and standards
established by the Congress for administration of that system.
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There are other provisions that are worthy of mention. Boundary adjustments

may be made in wilderness areas in accordance with certain prescribed procedures
whereby the appropriate Secretary after_ public notice and hearing, subsequent
recommendations to the President and transmittal of such recommendations to'
the Congress the boundary adjustment may be accomplished if the Congress
makes no objection thereto. We note that in the case of areas of the national
park system the bill provides for the inclusion of those areas of more than 5,000
acres where such areas exist without roads. The Secretary would be required to
determine what portions of the parks would be required for roads, utilities, et
cetera. The bill contains no minimum acreage limitations regarding wildlife
refuges and game ranges to be included in the system.
We recommend the following amendments to this bill:
(l)-On page 5, line 7, strike out the word "ten" and insert in lieu thereof the

word "fifteen".
This amendment is suggested in the interest of uniformity. Fifteen years are

allowed in the bill for the review of certain national forest areas to determine their
suitability for inclusion in the wilderness system. We believe that national park
system areas, as well as the wildlife refuges and game ranges, should be governed
by the same requirement.

(2) On page 6, line 16, beginning with the word "Further" strike out the lan-
guage in the sentenceup to and including the word "area" in-line 20, and substi-
tute in lieu thereof "The purposes of this Act are hereby declared to be within
and supplemental to but not in interference with the purposes for which parks,
monuments, and other units of the National Park System are administered".

This amendment is desirable in the interest of clarification. It is in harmony
with a similar provision relating to national forests in section 3(b) (2).

(3) On page 7, line 10, strike out the word "ten" and insert in lieu thereof the
word "fifteen".

As previously explained regarding a similar amendment relating to national
parks, this amendment is suggested for the purposes of uniformity. If this amend-
ment is adopted, in the interest of promoting further clarification, the next
amendment would be desirable.

(4) On page 7, line 10, insert a period immediately following the word "Act"
and strike out the rest of the sentence beginning with ", and" in line 10 and ending
with the word "jurisdiction." in line 16.

(5) On page 8, line 10, following the word "shall" insert ", if found-to be
justified by the Secretary,".

(6) On page 9, revise line 8 to read "(g) Public notice when given by either the
Secretary of the".
We consider this amendment to be desirable in the interest of clarification.

Subsection (g) provides that "The public notice by either the Secretary of the
Interior or the Secretary of Agriculture that any areas to be proposed under tile
provisions of this Act for incorporation as part of the wilderness system shall
segregate such area from any or all appropriation under the public land laws to the
extent deemed necessary bi)y such Secretary." [Italic supplied.] The only require-
ment for the giving of public notice, however, is contained in subsection (e)
concerning modification of boundaries. We believe the language of subsection (g)
probably would be limited in application to boundary modifications under sub-
section (e). On the other hand, it appears that the intent of subsection (g) is to
have the provision apply also to new areas. Our amendment is suggested in
order to permit the giving of notice, and the segregation of the lands in question
from the public land laws pursuant to subsection (g), in the discretion of the parti-
cular Secretary. There would be no need to give notice or use the authority under
subsection (g) to segregate the lands within the national park .system from the
public land laws as these areas are already segregated from such laws.

(7) On page 9, line 22, following the word "any" insert the word "new"._
This is a clarifying amendment.
(8) On page 10, line 7, strike out the words "privately owned" and insert in

lieu thereof the words "non-Federal"...-.
This is a clarifying amendment.
(9) On page 10, line 25, and on page 11, line 1, strike out the words ", except

that any", and insert in lieu thereof ". Each".
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This amendment is suggested for clarification. So far as the national parks
are concerned, the present language indicating that an exception is required to
preserve the areas for wilderness purposes is inaccurate. These areas, as we have
indicated previously are administered in keeping with wilderness standards.
The Bureau of the Budget has advised that, subject to your consideration of

the foregoing amendments, enactment of S. 174 would be in accord with the
President's program.

Sincerely yours,
-' -STEWART L. UDALL,

Secretary of the Interior.

DEPARTMENT OF AGRICULTURE,
Washington, D.C., April 5, 1962.

Hon. WAYNE N. ASPINALL,
Chairman, Committee on Interior and Insular Affairs,
House of Representatives.
DEAR MR. CHAIRMAN: This is in response to your request of Jan-

uary 13, 1962, for a report on S. 174, to establish a National Wilder-
ness Preservation System for the permanent good of the whole people,
and for other purposes, as passed by the Senate on September 6, 1961.
We strongly recommend that the bill be enacted, insofar as it

affects this Department, with the amendments hereinafter recom-
mended.

This report should be considered in connection with the previous
report made by this Department to the Senate Interior and Insular
Affairs-Committee concerning the bill, as included in that committee's
Report No. 635. You also have our report of May 23, 1961, to your
committee, concerning H.R. 293, H.R. 299, H.R. 496, H.R. 776,
H.R. 1762, H.R. 1925, and H.R. 2008, all bills to establish a National
Wilderness Preservation System.

S. 174 as amended, would establish a National Wilderness Preser-
vation System, which would include certain national forest areas,
national park system areasl-mnd-national wildlife refuge and game
range areas. The bill would provide that the Federal lands within
the wilderness system would be administered, by the secretaries of
the departments having jurisdiction, to provide for the preservation
of their wilderness character.

All areas within the national forests classified on the effective date
of the act as wilderness, wild, primitive, or canoe would be included
in the wilderness system. Primitive areas included would be subject
to review within 10 years as to their suitability for preservation as
wilderness. Provision would be made for the submission to the Con-
gress of the President's recommendations with respect to the continued
inclusion within, or exclusion from, the system of such areas. Dis-
approval by either the Senate or the House of Representatives by
resolution within a full session of Congress after receipt of a recom-
mendation by the President concerning such a primitive area would
prevent that recommendation from becoming effective.

S. 174 would provide that the addition to, or the elimination from,
the wilderness system of any area which is not specifically provided
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for in the bill could be made only after specific affirmative authoriza-
tion by law. It is understood that this would apply to the addition
of a completely new wilderness-type area to the system or the complete
elimination of a wilderness-type area from the system.

In the national forests there. are 83 designated wilderness-type
(wilderness, wild, primitive, and canoe) areas covering about 14.7
million acres. The Forest Service in this Department pioneered the
wilderness preservation concept in establishing in 1924 the first such
area, comprising a large part of what is now the Gila Wilderness Area
in New Mexico. In the last 20 years, there has been little net change
in the acreage of designated areas. We do not envision a major change
in the future.

This Department has consistently supported wilderness legislation
ever since it first reported on a wilderness bill in 1957. We did not at
that time favor the specific bill but recommended that the Congress
consider substitute legislation submitted with that report. S. 174 is a
revision of the previous wilderness bills which were introduced in the
85th and 86th Congresses. The recommendations which we have
made concerning the previous bills are substantially taken care of in
S. 174.
Your letter requests: (1) That we comment particularly on the

amendments added in the Senate; (2) specific comment concerning the
effect of section 4 which would authorize the acquisition of privately
owned lands and requests certain information as to private inholdings;
(3) information as to areas administered by this Department that
would be incorporated in the wilderness system; and (4) information
and comments.on permitted uses in wilderness-type areas. We shall
comment on the Senate amendments after we take the other items up
in order.

ACQUISITION AUTIIORITY AND PRIVATE INHOLDINGS

Section 4 of S. 174 would authorize the Secretaries of the Interior
and Agriculture to acquire lands within areas of tile wilderness system
under their respective jurisdictions. Section 5 would authorize each
Secretary to accept gifts or bequests of lands.
The Secretary of Agriculture has authority to acquire land by

various methods and for various purposes for the national forests.
The authority that would be given by S. 174 would be construed as
being in addition to and not in substitution for other authority to
acquire land for national forest purposes.

Consolidation of ownership and the acquisition of key tracts includ-
ing tracts needed for recreational purposes, is part of the development
program for the national- forests which President Kennedy trans-
mnitted to the Congress on September 21, 1961. Part of the land
acquisition contemplated in that program would be in national forest
wilderness-type areas which S. 174 would cover into the wilderness
system. We believe that the need for the acquisition by the Federal
Government of lands within the presently designated wilderness-type
areas in the national forests would in no way be modified by tihe
enactment of S. 174.
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Thle total of nlon-Federal land within wilderness-type areas in tile
national forests is about 275,000 acres. Over half of such lands are
in the JBoundary Waters Canoe Area irnMinnesota.

Non-Federal lands in the Boundary Waters Canoe Area are largely
State owned, with some 15,700 acres of county ownership and a similar
area of private land. Acquisition in the canoe area is being carried
out under the act of June 22, 1948, as amended (16 U.S.C. 577c-577h),
and land exchange and donation authorizations. Cost of the remain-
ing necessary but unfinanced acquisition in this area is estimated at $2
million. Appropriation of this additional amount has been authorized
in a recent, amendment to the 1948 act and it is included in the
Presi(lent's budget. Additionally, some county and the State lands
may I)e acquired through exchange of national forest lands outside the
canoe area.

Non-FIederal lands ill the oilier national forest wilderness-type areas
are pre(lominlantly in private ownership. There is less than 1,300
acres of county-owned land in these areas and only about 6,000 acres
in State ownership. Some of the non-Federal lands in primitive
areas may be within areas or portions of areas likely to be recoin-
mended for exclusion from thle wilderness system when the primitive
areas are reviewed as provided in S. 174. We hope to acquire Imost
of the State-owned land and some county-owned land through ex-
changes. We hope that a substantial portion of the privately owne(l
lands may b)e acquired through land exchange or donation. It is
likely that, not counting the canoe area, there will be need to purchase
over a period of years between 60,000 and 70,000 acres. These lands
vary greatly in character, resources, adaptability to private uses, and
accessibility. We (ldo not have at this time appraisals or other
specific information on which to base ,a firm cost estimate. Values of
particular tracts will, of course, vary widely. We would anticipl)ate
that at today's values as much as $5 to $6 million might be required to
urcllhase such lands.

I)DEPART.\IMEN1' OF AGICUT1'I''UlE AllEAS THIAT WOULD, HE I NCO()IPOIA1TEI)
INT() WIIDI)E'RItNESS SYSTEM

'l'The enclosed tabulation lists Iy States tlhe 83 areas within thle na-
tional forests presently designated as wilderness, will, primitive, and
canoe. tUnder S. 174 thle areas so designated on tlhe date of the act
wouI1(l I)e included in tlhe wilderness system.

U'SES IN WILDIRiNESS-TYPE A REAS

''The ianagIaoemlent of the Boundary Waters (Canmoe Area differs from
that of wilderness, wild, and primitive a.reas. It is managed for the
general purpose of nmainhtining, without unnecessary restrictions on
other uses, including that of timber, the primitive character of the
area, particularly in the vicinity of lakes, streams, and portages. In
effect the same ianngement principles would continue in this area,
un1(er the provisions of section 6(c)(3) of S. 174.
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With respect, to the wilderness, will, and primitive areas in the
national forests, we believe that a general discussion of the use or
nonuse of the various resources will be helpful.

Timber.-Conmmercial timber harvesting is not now permitted in
these wilderness-type areas and we have no plans to alter this policy.
It would( not be allowed in such areas under tilhe provisions of S. 174.
Timber may be cut for tile purpose of controlling fire, insects, and
diseases and could be under S. 174.

Grazing.-Livestock grazing may be permitted in these wilderness-
type areas under present policy. It is now permitted in slightly more
than half the areas. Our most recent figures show about 59,000 head
of cattle and horses and 309,000 head of sheep and goats under permit
in these areas. Under the terms of S. 174, this grazing of livestock
would be permitted to continue. With reference to the language of
the bill pertaining to this, the report of the Senate committee makes
it clear that the enactment of S. 174 shall not be the cause for termi-
nating or reducing grazing in wilderness-type areas in the national
forests. It is also made clear, however, that the Secretary of Agricul-
ture would have authority to regulate and control grazing in such
areas and( would have authority to reduce or terminate grazing within
these areas for all other purposes and reasons that he could with
respect to other national forest lands. Where grazing is not now well
established it would not be allowed to start under the bill.

AMining.-Authority now exists under which mineral leases can be
issued for leasable minerals in the wilderness, wild, and primitive areas
either under thle Mineral Leasing Act of 1920 or the Mineral Leasing
Act for acquired lands. It is the policy of this Department to recoln-
imend against, and the policy of the Department of the Interior to
withhold, the issuance of mineral leases in these areas unless direc-
tional drilling or other methods can be used which will avoid any
invasion of the surface of the wilderness, wild, or primitive area.
Under S. 174, mining, including the production of leasable minerals,

would be prohibited unless it involved only subsurfaceuse such as
directionall drilling within such areas or unless the President as to
specific areas determiness that to permit it would better serve thle
interests of tile United States than would its (lellial.

Prospecting for leasable minerals and for locatable minerals where
the mining laws apply is allowed at this time. It must be done in a
manIlet consistent with ap)licable regulations, including restrictions
on tile use of mechanized transportation. Under thle provisions of'
S. 174. prospecting could be carried on in t manner not incol)patil)le
witlh tile preservation of the wilderness environment.

In those portions of tile wilderness, wild, anti primitive areas to
which tlhe mining laws apply, mining locations may now be made.
Upon valid discoveries, mining operations may be carrie(l out, with or
without an application for' patent. S. 174 would not affect valid,
existing rights. But, subject to existing rights, it, would prohibit
mining unless it involved only subsurface use such ats (irectionial
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drilliig or shalits (rivel I'roiii outsi(Ie the area or unless the President
its t) Slecific area( s deterItilles that to permit it. would better serve
Itle ilte(re:ts .of thell. iteleni States talln Would its (Ide'ial.

IIn I arich of last year, it was estiimateled that there were about 13,000
niltl ltellle'(l inning claims in these areas. Also, there were six mines

ill actlive o perlationll,nil in primitive areas. The existence of operating
Miles a1 (11 lie coilceIlntration of ntlllpatented mining claims will be
siIlifi'calit factors iln reviewiing primitive areas and in formulating
rc.oiDIi'),cnln(1(tions as to whlichI areas or portions of' aIlreas should coiln-
tinue i ll ie wilder(lless system or e excludel(d therefrom.

Act(iei(lining operations, tile use of' heavy equipment in prospecting
anitld mining, a1ill( t, le colnstrlctiion and maintenance of roads and other
('acilitices illcident tlereto would interfere materially with the purpose
for wi~,(l these illerne ss-type areas are designated and mlanaged.We strongly believe that such activities should( not bo permlittedO in
these arl,;:' witlhoiutt hle Pr'esid(ential authorization which S. 174 would
reqil.r,.

\h'(ir(i' di', i'/ (.I,-.- -V',':ter developments for the storage and (liver-
sioti of wate;tr lo; ;. rigation. domestic, and other uses have been allowed
il these wil(deriless-ty)pe ali'ea.. 'Ihe works generally have been con-
stuce(l antd mannintainel by means which did not involve motorized
trali)sportl t iol. Tfle're( are 144 such projects. We would( construe the
provisions ofl S. 174 as I)ermlitting the continued( maintenance of these
existing projects by means which would( not involve motorized trans-
p)Ortation as in te )past. Teli bill would allow new water develop-
ments if the PIresident determined that such uses in specific areas would
b)et.tler serve tie interests of the United States than would its denial.
The Fed((ral Power Commiission ltas authority uI(ler the Federal

Power Act, to issue, licenses for the construction and maintenance of
power )roje('ts oil these wilderness-tyl)e ilareas of the national forests
ias well as of) ollther national forest, land(l. Licenses have )eell issued
for seven such projects in these areas. Un(ler the.provisions of section
11 of S. 174 , th(e provisions of the Federal Power Act would not be
affected( il anty way atnldl licenses could continue to b1 issued by the
Federal iPower Comumission in tliese areas. W'e will comment on this
later.

hec(rat.ion. Recrelatiol uses of these wildernless-type aleas are of
the kind, ilnclui(lig hunting and fishing, normally associated with
wilderl(s eljoymenlt. Tlhes uses would continue. Commercial
servicesittholhe exte.lt necessary for tlie recreational or other purposes
of thle wilderness system may now be performed, and could continue
to be) performed, il the areas. Hotels, resorts, summer homes, and
other su(lchi types of recreational developments are not now, and
would iiot 1)e, permitted.
There are within these areas trails and facilities of a primitive

lnattllre for clampitig. These include primitive-type sanitary facilities.
These will continuee under our present policy and could continue
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under the bill. Also, in certain of these areas, as well as in portions
of the Boundary Waters Canoe Area, the use of motorboats is pres-
ently allowed and could continue under the provisions of the bill. In
certain of the wilderness, wild, and primitive areas, the landing of
aircraft at established locations is permitted and could continue under
the bill. Motorized transportation by the public by ground vehicles
is not permitted except on those roads in primitive areas presently
open to public use and would not be permitted under the bill.
Roads.-Roads open to public use are not allowed in wilderness

and wild areas.
There are some suclI roads in some of the primitive areas. In the

three States in which the Public Lands Subcommittee recently held
hearings thle mileage of roads in primitive areas is for Idaho, 142
miles; for Colorado, 71 miles; and for California, 91 miles. T'he mile-
age of roads in such areas in other States is smaller. The existence
of roads would have material bearing on the reviews and recommenda-
tions as to tihe suitability of primitive areas or portions thereof for
continued inclusion in the wilderness system or exclusion therefrom.
Under t.lle provisions of S. 174, the existing roads in such areas could
continue to b1e maintained and used pending the review and effec-
tiveness of a recommendation for the area to remain in the wilderness
system. Temporary roads which are essential in the control of fire,
insects, and diseases or to meet the minimum requirements for the
administration of the areas may now be permitted in these areas. The
hill would continue to allow these.

COMMENTS AND RECOMMENDATIONS ON SENATE AMENDMENTS

Thlie Senate committee made 14 amendments, all of which were
adopted. These are discussed in order:

(1) This reduced from 15 to 10 the years in which the review of prim-
itive areas would b)e lnade. This would require an acceleration of the
rate of our review of tllese areas and we have no objection.

(2) This prescri)es in more detail the procedure as to the submis-
sion of recommendations for the continuation in, or exclusion from,
the wilderness system of primitive areas or portions thereof. The
principal features, with comments, are-

(a) Any primitive area recommended to be continued in the wilder-
ness system could not, with any recommended alteration of its
boundaries for additions and exclusions, exceed the size of that
area on the date of the act. This would make a subsequent act of
Congress necessary in those cases where net additions to a few of
tlhe )rimitive areas might be desirable. We would prefer not to be
so restricted, but if such a restriction is considered essential we
suggest that a leeway of up to 10 percent be allowed. This could be
accomplished by adding after the word "Act" and before the period
in line 20 on page 4 the words "by more than 10 percent".
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(b) Provision would be made for reconsideration, modification,
and resubmission of a recommendation as to a primitive area if the
original recommendation is disapproved by either the Senate or the
House of Representatives. This is desirable.

(c) It would be made clear that in the absence of a recommendation
as to a primitive area having been submitted and become effective
by the end of the prescribed period such area would cease to be a
part of the wilderness system and would be administered as other
national forest land. This is consistent with the principle that
primitive areas should be reviewed and that positive recommendations
should be made as to them before they remain permanently in the
wilderness system.

(d) Thle language in the first proviso of this amendment would
suggest that primitive areas are not considered as having national
forest status since it would provide that the President's recommenda-
tion coul(l be for "the exclusion and return to national forest status."
They do have such status and it is recoilien(led that this be clarified
1)y deleting from lines 13 and 14 on page 4 the words"return to national
fore stand status"'and inserting in lieu thlereof the words "adminis-
tration as other national forest land".

(3), (4), and (5) These amendments deal with the neillod by which
either the Senate or the House of Representatives could disapprove a
Ilrecoiilllendation liad(lc by the President under the bill. We lave no

objection.
(6) Thills is a clarifying amlendiiment. No obl)jection.
(7) This makes it clear that the addition of any complete new wilder-

nless-type area to the wilderness system, or the complete elimination of
anly silch area therefrom, other than under the provisions of the act
could 1)e ac(conl)lished only by an act of Congress. At, thle present
tillie, wilderness and wild areas are designated under regulations of the
Secretary of Agriculture. Upon the enactment of S. 174, there would
be no authority in this l)epartmlent to make any new such designa-
tions. This is consistent with the basic principles of tie l)ill.

(8), (9), and (10) These are primarily clarifying. No objection.
(11) This nmals it clear that, grazing will not be reduced or tc'l.rmi-

nat(( solely )because of tle iell(,timentl of S. 174. With the Senate
('coluiit tee's explanation of this amedIl))).lent, referre(i to bol)ov ill tlhe
disc.lussion of grazing use, there is no objection.

(12) lThis would p)rovi(le for the gathering of infolorm)tion about
luiienral resources,ilcludiigpro)secting, ill i mannnmer which is not
illcoiil)attil)le with thile preservationn of1 wilderness environment. On
I lie floor of the Senate this amendmienlt was further amen(lded to in-
chluide the gathlerinlg of information al)out water and to provide for
completely subsl)urface uses. Such activities would include the con-
struction of at tunnel completelytnd(er' one of tile wildeirness-type
areas. All these activities would( have to be done illn a m11anne not
incomil)atib)le withl tlie )preservatioln of wilderness environment. Witlh-
out. the ameIndi(litsuc'l .actiivities p)rol)ably would have beeni pro-
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I)ibited unless there was a Presidential authorization. The preserva-
tion of the willerness environment is assured. We apIrove the
amend(lment.

(13) This-is a substitute section which (leals more adequately with
reports and records. There is no objection if the word "superintend-
ents" in line 15 on page 18 is changed to "supervisors".

(14) This can be called the Alaska amendment and would provide
for the establishment of a Presidential Land Use Commission to
advise and make recommendations to the Secretary of the Interior
as to how federally owned land can best be utilized, developed, pro-
tected, and preserved. The amendment was further amended on the
floor of the Senate to recognize that the national forests are admnin-
istered by the Secretary of Agriculture. The scope of the duties of
the Commission goes to all federally owned land and not just to
lands in wilderness-type areas. We recognize that Federal ownership
of about 99 percent of the land area of the State of Alaska presents
a situation peculiar to that State and have no particular objection to
such a Commission in relation to Alaska. However, we question
whether provision for such a Commission to concern itself with all
Federal land and resources should be included in legislation which
otherwise deals only with wilderness-type areas. We therefore sug-
gest that all of section 9 on page 19 be deleted and the succeeding
sections be renumbered accordingly.
The amendments made on the floor of the Senate, other than the

ones above referred to, are discussed in the order in which they appear
in the bill as it passed the Senate.

(1) and (2) These are reflected in subsection (d) of section 3 and
do not concern lands administered by this Department.

(3) The word "minor" was added in the first line of subsection (e)
of section 3 to make it clear that major modifications or adjustments
of boundaries of areas in the wilderness system could not, be made
except by an act of Congress. There is no objection.

(4) A procedural provision was added as a last proviso in subsec-
tion (f) of section 3 coI)cerlning the handling of a resolution of opposi-
tion to a recommendation 1)y the President. There is no objection.

(5) A clarifying change was made ill subsection (g) of section 3.
(6) A new sub)section (i) was added to section 3 to provide for

obtaining and submitting to Congress the views of the Governor of
the affected State concerning recommendations submitted to the
President. The Governor of such State vould be given 90 days within
which to submit his views. There is no objection.

(7) A new subsection (j) was added to section 3 which provides
that where State-owned lands are completely surrounded by land
incorporated into the wilderness system, the State would be given
either adequate access for itself and its successors in interest or vacant,
unappropriated, and unreserved land in exchange. The Federal
Government would have the election of whether to give the access or
the land in exchange. There is no objection.

90158-62---6
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(8) ('hanges were made ill paragraph (1) of subsection (c) of sec-
tioll 3 which would not affect this Department.

(9) A clarifying change was made in paragraph (2) of subsection (c)
of section 3. No Ol)jCCtion.

(10) Section 10 wats added to provide for annual reports to the
( congresss on the status of the wilderness system. There is no
ol)jection.

(1 1) Section 11 was added to )rovidC that nothing in the act would
superlsedle, modify, repeal, or ot herwise affect the provisions of the
lFederal Power Act. Before thlis section was added, the provisions of
section 6 would llave prohibited the construction and maintenance
(oilier than of existing developments) of power projects and works on

ilt iolnal forest hlanl(s within tlhe wilderness system unless tlie President
mantle a det termination tillat to permit such projects would better serve
tlil interests of tlie Unit:ed States than would the prohibition thereof.
''liec effect, of this would have been that, the Federal Power Commis-
sionl could not Iha ve issued licenses for power projects within national
forest areas in thle wilderness system until there had been such a
l'residential determination. But upon such a determination, tlie
project wouldhave been authorized as at present by a license issued
hy tile Federal Plower Commission. With the addition of section 11,
(tle Federal Power Commission could issue licenses for Federal power
projectss for areat;s in thle wilderness system without the Presidential
(etermlination required for other types of industrial and commercial
I('Ses. Power projects within a wvilde'ness-type area would have the
samieW detrimental effects upon thle purposes for which the area is in-
cluded ifn t lie wilderness system as would mining, the establishment
a11d maintenance of reservoirs and water conservation projects for
purposes other tian power, and other developments involving heavy
collst(mction and thle use of heavy equipment. We recognize that
Iid(ler some (circ 1m1stances tile permitting of power developments in

areass of tlie wilderness system Inight 1)e more in tlhe public interest
Itlian t heir denial. hIowever, we strongly believe that the same Presi-
d(ential (ltelrninattion should be required with reference to them as
wouldlle Ireqllilred for other types of industrial and commercial devel-
opmenits. We, of cOlurSe, )believe that )upon) such Presidential deter-
mination, t(Ie license for tlie power l)roject should be issued by tlhe
Fledenal Power' (Commission in tlie same manner as such licenses are
issued elsewi ere. Therefore, we recommend that tile section 1)e
deleted or modified 1by deleting (he word "Nothiing" in line 6 on page
20 and inserting in lieu thereof "IExcept as provided in section 6,
nothling".

'['lie Bu1rea of te1c Budget advises, subject to thle committee's con-
sideration of tlie recommended amendments, the enactment of this
plrol)osed legislation would )be in accord with tlhe program of the
President.

Sincerely yours,
ORVILLE L. FRtEEMIAN,

82

SRP04591



PRESERVATION OF WILDERNESS AREAS 83

Summary of wildertness-type areas in nationalforests, as of Dec. 31, 1961

State Number Net acre- State Number Not acre-
of areas ago of areas age

Arizona ......------.... ......073,926 Now Mexico.............. 7 1,014,086
California ......--...-.- IS 1,557,822 North Carolina........ 1 7,656
Colorado ......... -..--.. 11 810,362 Oregon ..- ............. 10 749, 647
Idaho...........------ . 3 3,004,069 Utah----------......1 240, 717
Minnesota------------ 1 886, 673 Washington..--......- 4 1,384,196
Montana ....- ....-- 8 1,921,347 Wyoming -................ 8 2,364,892
Nevada ---....--- 1 64,667
New lIampshirre--..... 1 5, 400 Total -.. ... 83 14,67, 3568

National forest wilderness-type areas, name, date of establishment, and acreage of
area and national forest, by States, as of Dec. 31, 1961

WIII)DERNESS AREAS

State, name, and (late established as primitive area Dato es- National forest Net area
tablished (acres)

Arizona:
Mazatzal (1932)...........----..........---
Suplrstition (1939) - . -----------..-

California:
Marble Mountain (1931)..........................
Yolla Bolly-M iddle Eel .1931)...................

Total ... .... ..........-...-....--

Montana: Bob.Marshall (1931-33)-...................

Total -............--.- ----------.-

Now Mexico:
(lla ' (1933)- ..............................

Pccos (1933).......................................

1940
1940

1953

19560

1940

1963

1953

Total.--------------.......-..----------..-...-
Oregon:

Eagle Capl (1930)..................................

Total ....---.----------------------

'Three Sisters (1937). .--..--.----.---

1940

1957

. . ...

IOU6

Total......----- .--------- -

Washington: (llaeler Peak.--- --.---- -- 1960

Total ...........................................

Wyoming:
lrlidger (1931).........................
North A)saroka (1932)..................
South Absaroka (1932) ............................
Teton (1934) ..........--................._..--- 1900

1051
1951
1955

Tonto-- --------

-.-do.............--.

Klamath.--------
M cndoclno..................
Sha.sta-Trinity ........-

Flathead(l-- ---------
Lewis and Clark------

ila...----
Carson.-.-..---------
Santa Fo----------------

Wallowa.------- ---

. il a..... ...................

W llamette ..... ..... .

Mount linker.---..---
Wonathllco ..............-

Bridger........ ......

Shoshone....---------..----

...do .... ...................

Teton ..............-- . .

Total---I----. . -.-I-.--..-.. .-. ..I...|

205,000
124,140
213,283

72, 916
36,399
109,316
710,000
240,000
960,000

438,360

256,000
140,000
165,000

136, 010
80,240

, 216,260

59,875
130,833
19, 703

212,860
-246,265
458, 105

383,300
359, 700
605,652
653,460

4,888,173

I Portion of area remains in primitive area classification,

9.869604064

Table: Summary of wilderness-type areas in national forests, as of Dec. 31, 1961


Table: National forest wilderness-type areas, name, date of establishment, and acreage of area and national forest, by States, as of Dec. 31, 1961
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National forest wilderness-type areas, name, date of establishment, and acreage of
area and national forest, by States, as of Dec. 31, 1961-Continued

WILD AREAS

State, name, and date established as primitive area Date es- National forest Not area
tablished (acres)

Aritona:Chlrceahun (1933).--------------------
(lalluro (1932) .. .......---- .

Sierra Ancha (1933) .---....-------------------
California:

Caribou (1931) -----------------

Cucainonga (1931)...--.-.-..-----------------.
Hoover (1931)... ..................----------
Total.. ......--------------

San (Oorgonio (1931) .. ....-----.-
Sail Jaclnto (1931)-..........----......
Thousand Lakes (1931) ..................----....

Colorado:
Ia(l rlta (1932) .- ......... -.. ..- .....-- ....

Total .-.-..--.--.-.-.....--.-.............-----.

Maroon 1iells-Snowmnm.s (1933)............
Mount Zirkel-D)ono Peak (1931).......--....
tawa (1932) .....................................
West Elk (1932) -...--.--..--..---..--------..-

Montana: Oates of the Mountains.....-----....--
Nevada: Jarhldge -- .----------.-----------

New I1Hampshire: OreIt (lulf ...----. --.----------..-

New Mexico:
San I'edro Parks (1931) --..- ...-----.---.
Wheeler l'eak---..---------.----.--------
White Mountain (1933)

North Carolina: linville (orge...

Oregon:
I )ianond I'eak..

Total ..- .....-........ ...-

(learhart Mountain ........--..-.............
Kalinl)opsls ..------- .------------- --------

Mount lood (1:31).---------------------

Mollt ,WaIhhlgton--....-....---..............---

Total....------ .....-------- ..- ... ....

Mountain Lakes (1930) .. ........................

Strawlbrry Mountain ---....---------.----.---.
Washinlgton:

(baoat Roeks (1931) .. ...........................
Total. ..........................................

Mount Adams ....................................

Total-..................... ...........

1940
1940
1951

1961
1966

1957

1956
1960
1955

1961

1956
1949
1953
1957
1948
1958
1959

1940
1l960
1957
1951

1957

1943
1940
1940

1957

1910
1942

1940

1942

Coronado.........--.
.--..d(o .. ......----- .

Tonto ...... ..........

Lassen. -------

San Bernardino.............

Inyo .- . ..-----
Toiyabe -------...-.. (10....... .............
Lassen..-.-.--------------
Ounnlson ....-

Rio Orande...-.--.--------

Whito River. ..---
Routt .----------------...--
Roosevelt-.....---......-...

O(unnison .------------.----
1[clena.------------.-.------
ulh nholdt .----------------

White Mountain .------.--

Santa Fe...--------
Carson.---------
Lincoln .................---- ..

Pisgall..-------------.----

l)esehutes ------- ....--
Willamette--...........-

Fremont.---.-- .....-------
Sisklyou...-.......-....

Mount blood ---..---..-----

I)eschutes...-----
Wlillamette............--.

RogueRiver................-----
M alheur.-------------..

Olfford Pinchot --.--..------
Sioqualiie.--.------------
Cliffordinht.................

Oifford Plnchot.............

CANOE AREAS

M1inlesota: Bloundary Waters Canoe Area:
Caribou l)ivision .. ...............................18 u or .................... 36,059
Little Indian oux 1)vision...................... 1039 ...do..........64,117
Superior l)ivision................................. 1936 ...-do-.....-.- . 786,497

Total . .. ...... ........ ............ ................ 886,673
I
.....___.... 18,000

55, 000
20,850
19, 080
9,022
9,000

_33,800

42, 800

33,898
20, 65
16, 695
26,300
22,700
49, 000

66,100
63,400
25, 679
62,000
28,6562
64,667
5,400

41,132
6,051

28,118
7,655

19,240
16,200
35,440

18, 709
78,850
14,160
8,625

38,030
46,655
23,071
33,004
59,740
22, 940

82,680

42,411
1,047, 654
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National forest wilderness-type areas, name, date of establishment, and acreage of
area and national forest, biy States, as of Dec. 31, 1961-Continued

PRIMITIVE AREAS

State, name, and date established as primitive area Date es- National forest Net area
tablished (acres)

Arizona:
Blue Range 2.---....-,---------...-...--

Total.------------------.--------- ..---

Mount Baldy--.-------...--.--.----....---

l'ine Mountain ...----.---.

Total ----------------------------------------

Sycamore Canyon.--------.....----.-------

Total-------------------------------

California:
Agua Tibia --------------.---------.-.--------.

Desolation Valley .-------....- ...--.--

Devil Canyon-Bear Canyon.---------- ...---.

Emigrant Basin -------------------------------

Iligh Sierra -..----------------------------------

1933

1932

1933

1935

1931
1931
1932
1931

1931

Total -------------------...---.----- .-----.----- -....---

Mount l)Dana-Mlnarets-.......................... 1931

Total ........------..--------.

Salmon Trinity Alps...----.-----...........

Total..------------- ..---------------.--------

San Rafael.... ..... .............

South Warner..----------------------- .--- .----

Ventana ...------------------------- .--.--------.-

Colorado:
Flat Tops --.....................--..
Oore Range-Eagle Nest.----....----.....

Total....-- ........ .. . ..--

San Juan ...........- ... ...............-

Uncom pahlgre .......--..................---
Upper Rio Grandeo....--------.---........-....

Wilson Mountains........................

1932

1932
1931
1931

1932

1933

1932
1932
1932

19321032

Total ........................................... ..........

Idaho:
Idaho......................................

Total........-....------.-.----.-----.-..-..

Sawtooth .........................................

Total.. ..... ....................................

1931

...1937....

1937

Apache (Arizona part)------
.Apache (New Mexico part)

Apache............
Prescott.-------------------
Tonto....----..------.-

Coconino ---.-.-------.--

Kanlbab ...................
P'rescott-.------------------

Cleveland ..--- ..---..--.---

Eldorado ....------------.
Angeles ......-..-..---------

Stanislaus--------.-------.

Inyo ------------------------

Sequoia.------------------
Sierra --- ..---------.-----

In1yo... ..... ..-----

Sierra-..------......----

Klamati --------------------

Shasta-Trinity ...-.----..-

Los Padres ------------.--

Modoo----------------.-----
Los Padres...-- .---..--.-

White River ................

Arapaho.--------- .. ..

White River ........... ...

San Juan .. ..................

Uncompaligro....--.--.--..-
Rio Orande-- .......... ..--

San Juan ..........----........
Uncomnpahgre........- ....-

Boise..... .................

Challts ................
Payette..........-...........-
Salmon .....................

Boise -..- ....- ....-

Ohallts ..-- ...... .----

Sawtooth ...................

180,139
36,598

211, 737

7,400

8, 530
8,015

17, 445

21,207
5,807
18,938

45,0952

25,995
41, 343
35,267
97,020

204,954
7,040

1,1P, 905

393,899
43,005
39, 176

82,181
28, 576

194, 724

223, 300

74, 160
18, 870
52, 129

117,800

32, 379
28, 825

61,204

238,080
53,252
66,600
9,600
17, 747

27, 347

223,996
74,293

685, 336
240,951

1,224, 676

144,300
7,900

48, 742
200,942

2 Blue Range primitive area enumerated for Arizona; not in New Mexico.

.I
SRP04594



86 PRESERVATION OF WILDERNESS AREAS

National forest uwilderncss.type areas, name, date of establishment, and acreage of
area and national forest, by States, as of Dec. 81, 1961-Continued

PI'l MITIVE AREAS- Continued

State, nnumi, nnd date established ns primitivo area I)nte es-
tabllslied

IdIaho--Contllinled
Selwvy-Bltterroot -...........................-- - 1936

I

Total ...........................................

Montaana:
A lsaroka .. ...-. ..........-------------------.----

A nacon(da-1 li ntlar -..-.-.---------------.------

1932

1937

Total .. --- ........

Beartoothl .-....-...---.----.....--- ....-- 1932

'Iotal, ..I...........................-

Cabinet Mozitains .............................. 1935

Total...........................................

Misslon Mmoutalns -....-.-.....----- -- ------.-....
Spanisi Peaks --............. .............

New Mexico:
l1lauk IRange .. .......--.-----.--...

(Illa .... ........................................

Oregon: Mount Jefferson .......---..............

1931
1932

1933
1033

19331S#33

Total ........................................... .........

Utah: 1gh Uintas ................................... 1931

Total ...........................................

Washington: North Cseide-.......................... 1935

Total ...........................................- .........

Wyoming:
Cloud P'cak -.... ..... ..----------------------... 1932
lacler ...........................................------------------ 1937

Pope) Agio ........................................ 1937
StIratifled ..... -- ..-..... .............. ....... 19:32

i'ot l .....................................................

National forest

Bitterroot (Idaho part) ...-
Clearwater .--------------.
lolon......................
Nezperco..----- .....-..----
Bitterroot (Montana part).-

. ,-- -- -- - -- .-- --

(allatinlin..... .........

Beaverhead.................
Bitterroot .---------------.--
Deerlodgo ------------------

Custer......-----..-----.
(allatln ...- ......-...-

Kanlkst ......--.-.....---..
Kootenai-..............

Flatlcad ...................
(lallatintl..-..............

0 lia.....--- ...-.......-.

.(..1do .....................

Deschutes...................
Mount 11ood ------------................
Willamnette...-......-.....

Aslley. ......--.....---....-
Wasuatcl... .........

Mount linker .... ...

Okanogan........-----..

Bighorn ---------.----- ---

Shosllono --..-....-.---.---
-..-.do.--.--......-.........

......I .--...-........-.- ....

_ _ _ (10_ __ __ _ _ _ __ __ ._ _ _ _

Selway-lHitterroot primitive area enumerated for Idaho; not in Montainn.

Net area
(acres)

476, 999
143,000
251,600
706, 952
290,805

1,869,356

04,000
55, 000
40,000
49, 940

144,940
175,000

6, 000

230,000

42,900
47,000
89, 900
73,311)
19,800

169,19V
1'21», (30

25,710
3, 470

57,520
80, 700

1r', 794
73,923

210,717
431,200
300, 8(00

801, 00

93, 88)
177,0 )
70,001)

202, (HIW

7,852,958

-

I'
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DEPARTMENT OF AGRICULTUIRE,
Washington, D.C., May 23, 1961.

Hon. WAYNE N. ASPINALL,
Chairman, Committee on Interior and Insular Affairs,
House of Representatives.
DEAR CONGRESSMAN ASPINALL: This is in reply to your request of

March 1, 1961, for a report on H.R. 293, H.R. 299, 1L.R. 496, H.R.
776, HI.R. 1762, H.R. 1925, and H.R. 2008, all bills to establish a
National Wilderness Preservation System for the permanent good of
the whole people, and for other purposes.
We strongly recommend that these bills be enacted insofar as they

affect this Department if they are amended as suggested herein.
Legislation relating to the establishment of a wilderness system has

been proposed in various bills over several sessions of Congress.
Although these proposals present different versions for the establish-
ment and management of the wilderness system, all of them have
similar objectives. -

These bills would declare a policy of the Congress to secure for the
American people of present and future generations the )benefits of an
enduring resource of wilderness. For that purpose, the bills would
establish a National Wilderness Preservation System, wllicli would
include national forest areas, national park system areas, and national
wildlife refuge and game range areas. The bills would provide that
the federally owned lands within areas of the wilderness system would
be administered in such a way as to leave them unimpaired and to
provide for the protection and preservation of their wilderness charac-
ter. They would provide for the gathering and dissemination of in-
formation regarding their use and enjoyment as wilderness.

This Department believes that the establishment and maintenance
of wilderness-type areas is a proper use of the national forests and
has steadfastly maintained continuity of policy in this regard for over
35 years. In 1924, the first area for the preservation of wilderness in
the national forests was established. It comprised a large part of what
is now the Gila Wilderness Area in the Gila National Forest in New
Mexico. In 1926, parts of the Superior National Forest in northern
Minnesota were given special protection. These areas later became
parts of areas designated as roadless areas and which are now desig-
nated as the Boundary Waters Canoe Area. The first primitive area.
in the national forests was established in 1930 under regulations of the
Secretary of Agriculture. By 1939, there were 7:3 primitive areas
and two roadless areas, totaling 14.2 million acres.

In 1939, new secretarial regulations were issued, providing for the
establishment of wilderness and wild areas in the national forests.
The term "wilderness area" originated on the national forests. These
regulations provided for somewhat more stability and protection to
the areas established thereunder than did the earlier regulation for the
establishment of primitive areas issued 10 years previously. Wilder-
ness and wild areas provided for in these regulations meet essentially

87
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tile smile criteria except that wil(lernless areas exceed -100,000 acres in
tiea, andl( will areas ra11ge froln 5,000 to 100,000 acres. Wilderness
areas iare (stalslishel )y tlie Secretary of Agricultuire, whereas tile
('lief of tile Forest Service may establish wild areas.
No new primitive areas were established after 1939. Since that

t ilme, )rillitivelareas have been imtanage(l ill accordance will the regu-
lations appl)lical)le to wilderness areas. 'Pile Department has been
rest u(lying primitive areas anl, reclassifying those areas or parts ot
areas which are l)redomlinantly valuable for wilderness as wilderness
1ire.as. We are continuing that study and plan to cOml)lete the stlldy
as to all remintling lrilnitive areas.

As of this date, there, are t le following wil(llerIless-tyl)e areas within
tlie nittional forests:

Kind of area Numlber Acreage

Wildern..ess.. 14 4,888,173
W ild.. -:..--- 28 979,154
Primitive- ...- ..................---.... 40 7,907,416
Canoe ... ...- ............-- .---- ...-- ... 1 886, 673

Total-....-.-....----.......-..-..-.....83...............-...........83 14,661,410

Ill tlhe restud(ly an( reclassification of primitive areas, boundary
aljulstmllents halve b)eenl lia(le to eliminate portions not predominantly
of wilderneess-value or to add adjacent national forest lands that are
predominantly; of wilderness value. Some new areas have been
est al)isi,(l inclu(linlg two established within the last year. Taking
into consideration tlle transfers to national parks of lands previously
wit!hill primitive or wilderness areas in tile national forests and cor-
rec'tiolls ill area calculations, tlie total area of national forest land
classified for a(Inmilistration as wilderness lhas remained about tlhe
same as it was inl 1939.
The wil(lerness, wild, primitive, and roadless areas of the national

forests include some of the most remote and scenic areas of the
Nation,. They have unique and special values, which have long been
recognized b)y willerness entllusiasts, and l)y the Forest Service.
'l1hey comprise valuable tland essential parts of the national forests.
The wilderness-type areas within tile national forests have been

established and(l are ad(llinistered pursuant to administrative action
umder thle regulations of thie Secretary of Agriculture. Until last
year, they liad no specific statutory recognition. Tle establishment

(1ln maiitenance of such areas lhas long been maintained by this
department, to be within the concept of multiple-use management,
which this I)epartment lihas applied to the national forests for over half
a (eitury. For the first time the Multiple-Use Sustained Yield Act
of June 12, 1960, Public Law 86-517 (74 Stat. 215), which directs the
Secretary of Agriculture to administer tile renewal)le surface resources
of tlie national forests for multiple use and sustained yield, gave
statutory recognition to wilderness areas. In this act, the Congress
declared tlhe establishment and maintenance of wilderness areas to be
consistent, with the princil)les of multiple use and sustained yield.
In inserting this provision as a, committee amendment to the bill
which became this act, tlhe Senate Committee on Agriculture and
Forestry made it (leal that tlhe enactment of that provision was not
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intended as a substitute for the enactment of legislation to establish
a national wilderness preservation policy and program.
We have consistently recommended the enactment of wilderness

legislation insofar as it, would affect the national forests ever since our
first report on such legislative proposals in the 85th Congress. We
live worked closely with the Congress in suggesting amendments to
the various proposals which we believe will achieve the stated objec-
tives of a wilderness system. We believe that S. 174 whichihas been
introduced in this Congress would be (desirablle resource legislation
and in the national interest. We urge that the bills enulmerated( in
this report be amended to conform to S. 174.
The Bureau of the Budget advises that, if amlen(lded to conormll as

suggeste(Id a)ove, tlie enactment of this proposed legislation N'wouldl
l)e in accord with time President's program.

Sincerely yours,
-- O()RVIILE L. FREEMA:.N, Secretary.

DEI'ARTMENT OF TilE ARMY,
1 as8hiT(gton, D.C., January 1/5, 1962.

IJon. WVAYNE N. ASl'INAIJI,
('hairman., (Committee on Interior and Insular A[ffairs,
lHouse of lJepresentatives.

DEARt Mt. CHAIRMAN: Reference is made to your request to the
Secretary of Defense for tle views of the Department of Defense with
respect to H.R. 293, 299, 496, 776, 1762, 1925, and 2008, 87tll Con-
gress, )ills to establish a National Wilderness Preservation System
for the permanent good of the whole people, and for other purposes.
The Departnment of the Army has been assigned responsibility for
expressing the views of the Department of Defense on these bills.
These bills would establish a National Wilderness Preservation

System to be comlpose(l of certain areas within the national forests,
the national park system, the national wildlife refuges and game
ranges, and suchl additional public lands as lmay be included under
procedures set forth in the bills, in order to secure for the American
people of present and future generations tihe benefits of an enduring
resource of wilderness. The wilderness system would be devoted to
the public purposes of recreational, scenic, scientific, educational,
conservation, and historical use and, in order to attain these objectives,
tlhe bills would impose certain restrictions on use and developments
within tlhe system.
With respect to this question of preservation of wilderness areas,

the attention of the committee is invited to the message from the
President on February 23, 1961, relating to the Nation's natural re-
sources, wherein lihe urged the Congress to enact a wilderness protec-
tion bill along the general lines of S. 174. The Department of the
Army, on behalf of the Department of Defense, is in favor of the
National Wilderness Preservation System designed, as it is, for the
permanent good of the whole people. Insofar as defense interests are
concerned, the President's authority under section 3(c)(2) of the bills
to establish and maintain facilities needed in the public interest is
sufficient to insure that any specific areas within the wilderness sys-

89

SRP04598



PRESERVATION OF WILDERNESS AREAS

-teln wlli(:1 Iiizilht become necessary for the national defense would be
rea(lilv available. Since tile bills are in accord with the President's
views, enactment of the legislation is supported.

This report lias been coo(dilnated within the Departient of Defense
in ,uicordawce with procedures proscribed by the Secretatry of Defense.
The Bulreau of the Budget advises that, from the standpoint of the

ad(liniistration's program, there is no objection to the presentation of
Itis report for tlhe consideration of the committee.

Sinc('erely yours,
EILVIS J. STAIIR, Jr.,

Secretary qf thle Army.

FEDEAIJL PoWER COMNMISSION,
lWashiqgton, D.C., May 4, 1962.

lie Wildernes-s Preservation System, H.R. 293, 299, 496, 776, 1925,
S7tli('ongress.-

1lolt. WAvN',: N. ASPlINALL,
('Ihairmnul., CoImm-ittee on Interior and Ifnsular Affairs,
f(ouseCof I h'(pte8cnft(lftlWes, uas/hingiton, D.C.

D)l,,AltNAI. (TlCAIIRMAN: Enclosed atre three copies of the revised
report, of' tlie Fle(leral Power Commission on the subject bills. It is
re(questc(l thllat this report )be sul)stituted for the Commission's previous
report on these hills which was submitted to your committee by our
letter (late(l April 27, 1961.

It, is coltem)plated that this report may b)e released to the public
within 3 working (lays from the (late of tllis letter unless there is a
request that its release )be withhel(l.

Sincerely yours,
JOSE:PI C. SWIDLER, Chairman.

,I:1,lRA1l P)OwEl;t (COMMISSION R1,IEPORT ON 1H.R. 293, H.R. 299,
1I.R. 4196, l.R. 776, AND H.R. 1925, 87THr CONGRESS

BILLS To establish a National Wilderness Preservation System for the perma-
nent good of the whole people and for other purposes.

The enactment of any one of these "Wilderness Act," bills would
establish a National Wilderness Preservation System comprised of
fe(lerally owned lands taken from the following: (1) Areas within
national forests classified by the Secretary of Agriculture or tlhe Chief
of the Forest Service as wil(Ierness, wil(d, primitive, canoe, or roadless,
tlhe primitive areas l)eing subject to ia review by the Secretary of
Agriculture within 15 years from the effective (late of this act, except
that under tihe provisions of H.R. 1925 wilderness, will, or canoe
areas "shall be reported to the Congress without further review
before tie beginning of the first session of Congress following tlhe
enactment of tis act, and at the (close of tlie second session of Con-
gress thereafter each such area shall become a unit of the * * * sys-
temn if * * * not rejected b)y a concurrent resolution passed
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by the Congress;" (2) national parks and monuments "embracing
a continuous area of 5,000 acres or more without roads, and such
additional units of the national park system as the Secretary of the
Interior shall prescribe," which are subject to certain later designa-
tions within a specified period; (3) such wildlife refuges and game
ranges, or portions thereof, as the Secretary of Interior shall dlesig-
nate. Within 5 years after the date of this act, the Secretary shall
survey the refuges and ranges under his jurisdiction and designate
additions to the system which he thinks appropriate; and (4) other
units as may be designated within any federally owned areas by
officials authorized to do so under the act, including any area or
areas acquired by those officials through gift or bequest. H.R. 299
and H.R. 496 also provide that the Secretary of the Interior may
designate areas within Indian reservations.

Section 2(e) of H.R. 766 provides that any proposed modification,
elimination, or addition to the wilderness system, after notice and
opportunity for hearing, shall be reported to the President who shall
then recommend to the Congress those changes which he deems appro-
priate. Such recommendations shall take effect upon the expiration
of the first full and continuous session of Congress after the recom-

ilendeations are received by Congress unless a concurrent resolution
is )passed in opposition.

Section 2(e) of H.R. 293 and H.R. 1925 contains essentially the
same provisions as section 2(e) of H.R. 776 except that anly alterations
to the system made through this procedure must be carried out during
the 15-year period following the effective date of this act. H.R. 293
and H.R. 1925 go on to provide that later additions to the system
or areas shall be made only by Congress.

Section 2(f) of H.R. 299 and H.R. 496 provides that the Secretaries
of Agriculture or Interior shall recommend to the Congress, modifica-
tioiis, eliminations, or additions to the system, which will become effec-
tive after the expiration of the first 120 (lays of continuous session
following the date such recommendations are received, provided how-
ever, Congress does not adopt a concurrent resolution in opposition
thereto during the 120-day period.
The Commlission's interest in these bills arises from the fact that

they would set upI) a wilderness system embracing lands having existing
anll potential power value subject to the Commission's licensing juris-
diction under part I of the Federal Power Act. A license for project
works on reserved lands of the United States may be issued by this
Commission under section 4(e) of the Power Act "only after a finding
* * * that the license will not interfere or be inconsistent with the
purpose for which such reservation was created or required." In
addition, such licenses contain conditions seemedd necessary for the
adequate protection and utilization of any reservation involved.
Under the provisions of section 24 of the Federal Power Act any

lands of the United States included in a proposed project "shall from
the date of filing of the application therefor be reserved from entry,
location, or other disposal under tlhe laws of the United States until
otherwise directed by theoCommrission or by Congress." In addition
to reservations effected under this provision of theo Power Act, other
lands of the United States have been reserved or withdrawn from timo
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to time for power purposes ulder other statutes, and ill the future
lands may be reserved pursuant to section 24 or under other statutes.
We interpret section 4(e) of the Power Act as authorizing this

(.Comllmission to issue license for construction of power facilities in
presenltly design ated primitive, wil(lerness, wild, canoe, or roadless
area, except in the Boundary Waters Canoe Area of Minnesota, and
in national parks and monuments.
We believe that these bills would not preclude the continued exercise

of that jurisdiction within the proposed wilderness system. How-
ever, in view of the possibility that these bills could be interpreted
as precluding any licensing authority under the Federal Power Act,
we could, therefore, foresee serious administrative difficulties in at-
tempting to license hydroelectric facilities in those areas if they are
ellacted in their present form.

Furthermore, it will be noted that the provisions of section 2(a) of
eac;h bill would provide for the inclusion into the proposed wilderness
system additional areas within national forests as may be designated
by the Secretary of Agriculture after notice and opportunity for
hearing. Because this section covers such a vast land area, it is
difficult to adequately determine future power potential within these
forests. Therefore, we believe that the Federal Power Commission
should retain jurisdiction over all portions of national forests incor-
l)orated into the wilderness system subsequent to enactment of any
one of these bills.

'I'This ( 'Otmmlission Ias under license 10 p)owerl)lants now in operation
(813,500( kilowatts) and 4 under construction pursuant to a. license
(222,000 kilowatts), all of which are affected by licensed reservoirs
loc('ated in p)rilitive areas only. A potential l)roject (150,000 kilo-
watts) coveredbty a. license al)lpplicationl now )pen(ling would affect
the-Flat Top Primliitive Area ill ('olorado.
The Sena te-passed version of the Wilderness Act (S. 174, 87tlh

( 'ong.) which was referred totihe oiuse Interior and Insular Affairs
(Committee on Septemberl) 7, 1961, carries an amendment (bill, sec. 11)
ad(lolte(d on tlhe floor of the Senate on September 6, 1961 (Congres-
sional Rlecor(l, pp. 17229-172:31) )providing that nothing in the pro-
posed Wilderness Act '"shall be constlr'ued as superseding, nlodifying,
rel)ealing, or otherwise affecting" thle Ffederal Power Act. This
anm0en(llment was recommlend(ed in the ('ollmlission's original report
on S. 174, but the Commission in a later report on March 3, 1961,
ind(licated( that a more limited almelnd(llnent saving the Commission's
licensing jurisdiction with respect to l)rinitive areas only would 1)e
adequate (see Congressional Record, Sept. 6, 1961, p. 17229).

Although we (do not Opp)ose tihe broader amendment carried in S. 174
as passed by the Senate, we still believe that in view of the very limited
!vhydroelectric potential in existing wild, wilderness, or canoe areas
(in contrast to the substantial l)otential in primitive areas and national
forests lands which may be added to the system), the pul)lic interest
in the development of waterpower resources through licenses issued
under the Federal Power Act will be adequately )rotected, and at the
sa1me time be consistent with the objectives of these bills, if the
jurisdiction of the Commission is preserved expressly with respect to
primitive areas and national forest lands later added to the wilderness
system. This would be accomplished )by adding a new sul)section
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3(c)(7) to Rl.R. 293 and HI.R. 776 and a new subsection 3(c)(6) to I.R.
299, 11.R. 496, and 1H.R. 1925, each su(h new subsection to read as
follows:
To the contrary 1notwithstfanding, no provisions of this act shall be

construed as superseding, modifying, rel)peling, or otherwise afl'ecting
the provisions of the Federal Power Act (16 U.S.C. 792-825r) with
respect to primitive areas as referred to in section 2(a) of this act or
with respect to additional areas of national forest land which Imay
later be added to the wil(eriess system ptrsuant to that subsection.-

F;)lRAI, POWER COMMISSION,
ByI JoSEPl1I C. SWIDLER, C'hairman.

FEI)ERAL POWER COMMISSION,
Washington, D.O., April 27, 1961.

Re National Wilderness Preservation System, H.R. 293, 299, 496,
776, 1925, 87th Congress.

Hion. WAYNE N. ASPINALL,
Chairman, Committee on Interior and Insular Affairs,
House of Representatives, W'ashington, D.C.
DEAR MR. CHAIRMAN: In response to your request of March 1,

1961, there are enclosed three copies of the report of the Federal
Power Commission on the subject bill.

It is contemplated that this report mlay be released to the public
within 3 working days from the (late of this letter unless there is a
request that its release be withheld.

Sicerely yours,
JEROME K. KUYKENDALL, Chairman.

FEDERAL POWER COMMISSION REPORT ON oH.R. 293, H.R. 299, H.R.
496, IH.R. 776, AND H.R. 1925, 87ITH CONGRESS

BILLS To establish a National Wilderness Preservation System for the perma-
nent good of the whole people and for other purposes.

The enactment of any one of these "Wilderness Act" bills would
establish a National Wilderness Preservation System comprised of
federally owned lands taken from the following: (1) Areas within
national forests classified by the Secretary of Agriculture or the Chief
of the Forest Service as wilderness, wild, primitive, canoe, or roadless,
the primitive areas being subject to a review by the Secretary of
Agriculture within 15 years from the effective date of this act, except
that under the provisions of H.R. 1925 wilderness, wild, or canoe areas
"shall be reported to the Congress without further review before the
beginning of the first session of Congress following the enactment of
this act, and at the close of the second session of Congress thereafter
each such area shall become a unit of the * * * system if * * * not
rejected by a concurrent resolution passed by the Congress"; (2)
national parks and monuments "embracing a continuous area of 5,000
acres or more without roads, and such additional units of the national
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park system as the Secretary of the Interior sliall prescribe", which
are subject to certain later designations within a specified period;
(3) such wildlife refuges and game ranges, or portions thereof as the
Secretary of Interior shall designate. Within 5) years after the date
of this act, the Secretary shall survey the refuges and ranges under
his jurisdiction and designate additions to the system whichhe
thinks appropriate; and (4) other units as may be designated within
any federally owned areas by officials authorized to do so under the
act, including any area or areas acquired by those officials through
gift or bequest. IH.R. 299 and H.R. 496 also provide that the Sec-
retary of tlie Interior may designate areas within Indian reservations.

Section 2(e) of H.R. 766 provides that any proposedmodification,
elimination, or addition to the wilderness system, after notice and
opl)ortunlity for hearing, shall be reported to the President who shall
then recoienlmend to the Congress those changes which lie deems ap-
p)ropriate. Such recommendations shall take effect upon the expira-
tion of the first full and continuous session of Congress after the
reconmmend(ations are received by Congress unless a concurrent
resolution is passed in opposition.

Section 2(e) of H.R. 293 and HI.R. 1925 contains essentially the
same provisions as section 2(e) of H.R. 776 except that any alterations
to the systeln made through this procedure must be carried out during
the 15-year period following the effective (late of this act. H.R. 29:3
and I.ll. 1925 go on to provide that later additions to thlesystem or
areas shall beilmade only by Congress.

Section 2(f) of H.R. 299 and II.R. 496 provides that the Secretaries
of Agriculture or Interior shall reco:lllmend to the Congress, miodifica-
tions, eliminations, or additions to the system, which will become
effective after the expiration of thle first 120(lays of continuous session
following tle date such recommlen(lations are received, provided how-
ever, Congress (does not adopt a concurrent resolution in opposition
thereto (luring the 120-day period.
The (Commission's interest in tlese bills arises from the fact that

they would set up a wilderness systemI embracing lands having exist-
ing and potenIial power value subject to the Conmmission's licensing
jurisdiction under part I of the Federal Power Act. A license for
rejectt works on reserved lands of the United States may be issued
by tills Commission under section 4(e) of the Power Act "only after a

finding * * * that tlhe license will not interfere or be inconsistent
witlI the purpose for which such reservation was created or required."
In addition, such licenses contain conditions deemed necessary for the
adequate protection and utilization of any reservation involved.
Under the provisions of section 24 of the Federal Power Act any

lands of the United States included in a proposed project "shall from
the (late of filing of the. application therefor be reserved from entry,
location, or other disposal under the laws of the United States until
otherwise directed by the Commission or by Congress." In addition
to reservations effected under this provision of the Power Act, other
lands of the United States have been reserved( or withdrawn from time
to time for power purposes under other statutes, and in the future
lands may be reserved pursuant to section 24 or under other statutes.
We interpret section 4(c) of the Power Act as authorizing this Com-

mission to issue license for construction of power facilities in presently
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designated primitive, wilderness, wild, canoe, or roadless ll'reas, except
in the Boundary Waters Canoe Area of Minnesota, and in national
parks and monuments.
We believe that these 1)ills would not preclude the continuedd exer-

cise of that jurisdiction within the proposed wilderness system. How-
ever, in view of the possibility that. these bills could be interpreted as

precluding any licensing authority under the Federal Power Act, we

could, therefore, foresee serious administrative difficulties in attemp't-
ing to license hydroelectric facilities in those areas if they are enacted
in their present form.

This Commission presently has under license three power facilities
now in operation (748,000 kilowatts) and one under construction pur-
suant to a license (257,000 kilowatts), all of which are affected by
licensed reservoirs located only in areas described as primitive. A po-
tential facility with a license application now pending would affect
only the Flat Top Primitive Area in Colorado.

In view of the very limited hydroelectric potential in existing wild,
wilderness, canoe or roadless areas, we believe that the public interest
in the development of water power resources through licenses issued
under the Federal Power Act will be more.adequately protected, and
at the same time be more consistent with the objectives of these bills,
if the jurisdiction of the Commission is preserved expressly with respect
to primitive areas as classified by the Secretary of Agriculture or the
Chief of the Forest Service on tlhe effective date of thle proposed
legislation.

Furthermore, it will be noted that the provisions of section 2(a) of
each bill would provide for the inclusion into the proposed wilderness
system additional areas within national forests as lmay be designated
by the Secretary of Agriculture after notice and opportunity for
hearing. Because this section covers such a vast land 1area, it is
difficult to adequately determine future power potential within these
forests. Therefore, we believe that t.le Federal Power Commission
should retain jurisdiction over all portions of national forests incor-
porated into ti e wilderness system subsequent to enactment of any
one of these bills.

Consequently, the Commission recommends that H.R. 776 and
II.R. 293 respectively, be amended by adding a new subsection 3(c) (7),
and that HI.. 299, Hf.R. 496, and H.R. 1925 respectively, be amended
by adding a new subsection 3(c)(6), each such new subsection to read
as follows:
To tlhe contrary notwithstanding, no provisions of this Act shall

l)e construed(l as superseding, modifying, repealing, or otherwise
affecting the provisions of the Federal Power Act (16 U.S.C. 792-
825r) with respect to primitive areas and national forests as referred
to in section 2(a) of this Act.

FEDERAL POWER COMMISSION,
By JEROMENT K. KUYKENDALL, (Ctairmann.
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ExiECIUT'IivE O()FFICE OF THIE PRESIDENT, \
BUREAU OF 'rHiE BUDGET,

lWNashington, D.(C., September 14, 1.962.
1lon. WAxYNE N. ASPINALL,
chairman , Committee onl Interior and Insular Affairs,
lHouse oj Iepresentatives',
lWashington, D.C.

I)EAIu M. C(lAIlMAN.N: This is in response to your letter of Septem-
ber 4, 1962, in which you enclosed a copy of Committee Print No. 25,
H.R. 776(, a bill to establish a National Wilderness Preservation
System for the permanent good of the whole people, and for other
purposes.
The Departments of Agriculture and the Interior, in commenting

on the committee print, have raised a number of important objections
to this print. The Bureau of the Budget shares the concerns expressed
in the reports of these agencies, and accordingly, recommends against
the enactment of Committee Print No. 25, H.R. 776.

In lieu thereof, we strongly urge enactment of S. 174 as recolm-
mended by the President on March 1, 1962, in his message on con-
servation to the Congress.

Sincerely yours,
PHILLIP S. HUGHES,

Assistant Director for Legislative Reference.

DEPARTMENT OF AGRICULTURE,
IVashingtlon, D.C., September 13, 1962.

1Holl. WA\YNE, N. ASPXIALL,
chairmann, committeee on Interior land Insular Affairs,
lomie of Repre.sentatives.

Dl)i;ARt MRI. CHAIRMAN: ''llis is in response to your request of
September 4, 1962, for t report on011 H.R. 776, a bi 1 to establish at
Naiomnal Wilderness Preservation System for the 1)ermnanent good of
tlwe w1o01( people, anl(l for other 1)url)pose, aminetlded as set forth in
commiti t tee Print No. 25.

ThI'is Departiment does 11not recommend the enalctmente of Committee
Print No. 25.

'I'he commit tee aiimendme(illt is a substitute for tlhe original bill. It is
ill two titles. titlee I is tt revised version of lI.R. 878:3, a bill to
provide tl uniformli policy and l)rocedure for the withdrawal reservia-
tion, or restriction of 1)ublic lands, including lands of tie Outer
(omltilnental Shelf, and( for other purposes. Title 11 would be known
as tlie Wilderness Act.

Title I differs substantially from H.R. 8783. Except for provisions
relating to land-use )ermllits of national forests and other pul)lic lands,
HI.R. 878:3 would deal primarily with formal-type withdrawal or reser-
vation actions. This Departlnent, in its report of Juno 1, 1962, to
your committee on H.R. 8783 recommended tliat it not be enacted in
that form. For reasons stated( in that report, wo recommended that
tlhe restrictions concerning land-use permits b1) (1eleted. We also
recommed(led particularly that the provisions regarding withdrawals
or reservations Inot )0e apIplicab)le to secondary wit1hdr(awals or reserva-
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tions for an agency having primary jurisdiction of the land for pur-
poses related to its administration thereof.

Title I would go much further than H.R. 8783, in that it would apply
to restrictions, designations, or classifications as well as withdrawals
and reservations, of public lands and national forest lands. This
feature causes thla.Department much concern and constitutes a major
reason for opposition to the enactment of H.R. 776 in its present form.

In our report on H.R. 8783, we pointed out the serious problem that
would arise if the bill's language were construed to require considera-
tion of the cumulative 5-year total acreage in the various withdrawal
requests of individual administrative units. Under the language of
title I, with relatively minor exceptions cumulative withdrawal;
reservation, restriction, designation, and classification actions totaling
5,000 acres for the same national forest within the preceding 5 years
would preclude further actions for that forest until after Congress has
been notified of each additional proposal in considerable detail and
allowed up to 180 days for its consideration. Within most if not all
of the 154 national forests the individual areas involved over any
5-year period in formal-type withdrawals to protect the public interest
are usually small. However, they arc quite numerous and, when
combined with the other types of action, will generally exceed the
5-year acreage limitation. Consequently, under title I, after actions
result in a cumulative total of 5,000 acres in any 5-year period, the
further withdrawal of a site of even 5 acres or less for national forest
needs, for example, would require the time-consuming preparation
and processing of a detailed report and notice by a(dminlistr'ators and
consideration by the Congress.

Notice to Congress would be required not only in connection with
secondary withdrawals and reservations of a formal type, but also in
connection with a great many actions necessary to bring about a
restriction or a change in designation or classification.
As defined in title I, a "restriction" would include aniy action limit-

ing opportunities by thlo public for acquisition, occupancy, use, de-
velopilment, or exploration of national forest lands. Thle provisions
of the bill regarding restrictions could apply to actions concerning the
development or use of a national forest grazing allotment. The con-
struction and maintenance of the national forest road and trail sys-
tem, the forest highway system, and the State and Federal-aid high-
way systems, involve the issuance of many easements and permits
which would constitute restrictions, under the definition. Numerous
other examples could be cited in almost every administrative activity
which involves the acquiring, occupying, using, developing, or explor-
ing of national forest lands.
A "designation or classification" by title I definition would include

mny formal administrative action establishing use priority or limiting
occupancy of national forest land or the rights of the public in the
development and exploitation of thle land or its resources. An ex-
amlple would be the designation of an area as a municipal watershed,
in connection with existing or anticipated public needs, thereby limit-
ing or eliminating certain other public occupancy or uses therein.
Thero would be many other actions involving public occupancy or
uses of national forest lands or resources which could be construed to
bo such designations or classifications involving national forest lands
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or their resources. TIle provisions of title I would appear to apply to
such actiolls.

Ini thie aggregate, a very large number of national forest actions,
which cIullilatively would exceed the 5-year acreage limitation, could
be (construe(l to be witl(hdlraVwals, reservIations, restrictions, d(esigna-
tions, or classifications ass define( in title I. Consequently each
further action, large or small, would necessitate the use of the pre-
scri)be( reportillg and notification process. Maintenance of thle neces-
sary current cumulative, records for each forest would in itself be a
difficult and time-consuiming job. If the provisions of title I were
applied in such situations, ia real burden would therefore be placed
upol this DIepa lrtmenlt ill fulfilling its duties and responsibilities for
the administration of tihe lands under its jurisdiction. In addition
tlie Interior and Insular Affairs Committees of the Congress would
thereby concern themselves with activities normally carried on by
the executive te branch.

BIy specific exemption, thl( term "''designation or classification" in
title 1 wouIl(l lnot include actions necessary for the conduct of timber
sales. The fact that tile exemllptioni was m11(le i(licates that the
part i(ular type of action exempll)te( is considered by your committee
as )(eilng ill the category of formal administrative action which other-
wise. woulld be covered. While we realize that timber sale activities
onl tlle national forest are of major importance, many other activities
are smilnilarly important. Our' consi(l(ere(l jui(lgllent at this time is
that tieCx lnl)tinlg of timber sale actions and notL other actions would
materially afl'ect our opportunity for effectively carrying out tihe
directionss of Congress inll tlhe Multiple-Use Sustained-Yield Act of
June 12, 1960 (16 U.S.C. 528).

Title II constitutes a Sub)stitute wilderness bl)ill containing numerous
new or revise(l provisions which modiy substantially tlhe original
H.R. 776 and S. 174 as passed( by the Senate. We reported to 1)oth
tihe House and Senate committees our strong support of S. 174. Our
report of April 5, 1962, to your committee, strongly recommended
thle elnactlIent, with a few amllen(lnients, of S. 174 as it was paSSed by
tlie Senlite. We testified strongly in favor' of its enactmilent with those
alien(ilmenits. WeN still urge the enactment of that bill, as before.

Title I would designate as wilderness thle 45 national forest areas
now designatedd as "wilderness," "wild," and( "''canoe,'" comprising
(i.8 million acres, or about 46 percent, of tihe 14.7 million acres presently
ladiinlistered by this Department under wilderness principles. HIow-
ever, title 1 I fails to give any protection, other than that whllich they
inow have, to tlre 38 national forest "primitive" areas, which consist
of some 7.9 million acres, or allout 54 l)ercent, of that wilderness-type
acreage.

Un(ler thle provisions of title II, a l)rilmitive area cou(l be designated
as wildere'ess only by an lffilhirtive act of Congress. AWo believe that
thie l)rimitive areas should, like other national forest wilderness-tyl)pe
areas, on tlhe basis of their widely recognized values as wilderness anld
their long-time and continuingspecial management )by tells l)epart-
meentl to protect these values, Ihave the maximuil.um protection 11ecessary
anll possible for such wilderness features.
This Department is in tlre process of examining these primitive

areas, !)rin('ip)ally to (letcrmine t(l (ldescril)e more l)recisely their
proper l)oun(laries. However, it is conmmionlhy recognize(l anid well
established that substantially all of t1es(e areus should remain in tlre
wil(lernless system..
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Under the provisions of title II, mining and mineral leasing laws
woull continue for 25 years to be applicable to areas desiglnatedl as
wilderness. Active mining operations, tie use orheavy equip)mellt in
p)rOSp)ecting andmining, and tihe construction and maintenance of
roa(ls anl( otiler facilities incident thereto, would interfere materially
with tlie purpose for which the wilderness area would b)e managed.
Th1er(efore, while we recognize that provisions should be lmade( for
mlinim and mineral leasing in such areas upon appropriate determina-
tionthat in itspecific area tllis would )etter serve tlhe public interest
than would its denial, we strongly })elieve that wilderness areas
should be closed to general applicability of tile mining and mineral
leasing laws.
Within the wilderness areas designatedd under title II, certain uses

could be permitted )0ponl determination by t1 Secretary of Agri-
culture thatthey would better serve the public interests thall would
their denial. Within a specific area, lie could authorize and regulate
prospecting for water resources,. anl thle establishment and mainte-
nance of reservoirs, water-conservation works, power projects, trans-
mission lines, and otller facilities needed in tlhe public interest,, together
with the necessary roads. Water development activities, although
they might be highly desirablefIroml some aspects in wilderness areas,
woul(l destroy wilhlelless values. Thlereflore, they shlouldl be permitted
in it specific arena only upon0thie determination tlit thle public interest
is better served by permllission than )by denial. Furtlhermore, since tile
functions of more thail one Federal(lepl)rtnient. would b)e affected by
these determinations, we believetilhat tlie Presidenlt rather thali the
Secretary should lmake such (determinations. -

Title II would authorize the Secretary of Agriculture under certain
circumstances to permit t, he construction of tempol)rary roads withill
wilderness areas when no alternateLransp)ortaition route than across

tlhe areas is practicable. Tlieso roads could be )built and used only
foi transportation of timbll)er cut outside such areas. No provision
would be made for similar transportation of mineral ores, livestock or
other commodities. We see no reason formakingl)rovision for timber
access roads either into or through such areas.

Title II woull authorize tlhe Secretary of Agriculture to designate
about 3,500 acres in tlie San Gorgonio Area, California, for the pul'-
poses of skiing anti (levelopinlg facilities necessary therefore. Autthoii-
zation to designate such an area within a wildernt'ess area would con-
stitute an action inconsistent and incompatible withI wilderness 1na111-
agement and( preservation. A developed skiing area would effectively
destroy the wilderness values of whatever portion of the wilderness
area it affected. We strongly believe that such an authorization
should not b)e included as a part of wilderness legislation. If it
should be determined beyond doubt that such development w^mUld
better serve tlhe public interest than would its denial, tlhe portion of tihe
area essential for that purpose should be eliminated from the wilder-
ness system.
For tile foregoing reasons, thllis Department reiterates its position

in favor of tlhe enactment of S. 174 as it was l)assed by tlhe Senate, with
certain amendments.
The Bureau of tile Budget advises tliat there is no objection to the

presentation of this report from the standpoint of tile administration's
program.

Sincerely yours,
O1YVIIL,E L. FRE MAN, Secretary.

99

SRP04608



PRESFRVATION OF WILDERNES AREAS

GENERAL COUNSEL OF TIHE DEPARTMENT OF DEFENSE,
Washington, D.O., September 13, 1962.

HIon. WAYNE N. ASPINALL,hCiairman, Committee on Interior and Insular Affairs,
House of lRepresenitatives.
DEAlR MR. CHAIRMAN: Your letter of September 4, 1962, requested

the views of thle Department of Defense on Committee Print No. 25 of
Hl.R. 776, 87th} Congress.

'l'lhe Department of Defense is principally concerned with title I of
.lR. 776, which would effect substantial amendments to the existing

law relating to thle witlidrawal, reservation, andl restriction of public
lands for military purl)oses. How ever, tlhe Department recognizes
that, in terms of tile changes made by both title I and title II, the bill
would have substantially more impact upon the operations of other
Government agencies. T'he procedures set forth in title I are not
more restrictive, so far as this Department is-concerned, than tllose
prescribed by tlie act of February 28, 1958 (Publ)ic Law 85-337), and
in some few cases are in fact less restrictive; but that act apI)plies only
to lands used for military purposes, so that title I of the 1)resent bill
will b)e of greater concern to other agencies.

ITh1e department of Defense interposes no objection to tlhe enact-
ment of H.R. 776, witli one important exception. Section 102 of t-he-
bill requires that witlidrawals, reservations, restrictions, (designations,
and( classifications of public lands, national forest lands, and shelf
lands ill excess of 5,000 acres be approved by act of Congress, with
certain enmleratedl exceptions. In Committee Print No. 23, dated
August 10, 1962, an exception was made, in section 102(4) (D), where
"the restriction is for the l)urpose of removing a shelf area or areas
from disposition or leasing under the Outer Continental Shielf Lands
Act because of a military requirement therefor." Under the1pro-
(cedure provide(l in Committee Print No. 23, restrictions of shelf areas
for military purl) oses would not require an act of Congress but would
become effective where.tlhe Congress had been notified of tle l)roposed
restrictions, and eitlier a 180-day periodd hlad elapsed since the notifica-
tion, or the Committees on Interior and Insular Affairs had advised
that there were no further questions to be asked regarding the proposed
restrictions.

Prior to the issuance of Committee Print No. 23, the Department
of Defense had given the Subcommittee on Public Lands of the House
Committee on Interior and Insular Affairs a detailed and highly
classified briefing regarding the Department's needs for certain shell'
lands. T'lhe program described in this briefing plays a most crucial
role in the defense of the United States, and, in order to achieve the
flexibility necessary to carry out this program effectively, it is essential
that, the restriction of shelf areas be accomplished by executive action.
Accordingly a statutory provision requiring restrictions of shelf lands
to 1)e authorized by act of Congress would b1) extremely detrimental
to time national security. As you know, the act of February 28, 1958
(Publ)ic Law 85-337) already contains such a requirement; however,
if this requirement is not relaxed, with respect to shelf lands, during
the present session of Congress, the Department of Defense will be
compelled to slb)mit legislation for this purpose, and in the meantime

_._the extremely important program described above will be seriously
impeded.
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The Bureau of the Budget advises that, from the standpoint of the
administration's program, there is no objection to the presentation
of this report for the consideration of the committee.

Sincerely yours,
JOHN T. MCNAUGHTON, General Counsel.

DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY,

WVashington, D.C., September 14, 1962.
Hon. WAYNE N. ASPINALL,
(/thairmnan, Committee on Interior and Insular Affairs,
Houseof Iepresentatives, Washington, D.C.

DIIEAi Mt. ASPINALL: We have your letter of September 4, enclosing
Committee Print No. 25 on H.R. 776, as amended and ordered re-
ported l)y your committee.
You have asked for our views of the amended bill and we are glad

to make them known. After the most careful weighing of alterna-
tives, the Department must continue to favor enactment of wilderness
legislation following the general approach of S. 174.

Committee Print No. 25 differs extensively with previously con-
sidered wil(lerness proposals. It contains two main features, as set
forth inl titles I and II. Briefly, title I injects a. broad new subject
matter relating generally to the admiiinistration of public land matters
that is not, ill our judgment, part of the wilderness question. Enact-
nienit of tils title, in our judgment, would seriously and harmfully
restrict the lollgst,anl(ing public( land management procedures of this
Departioiilt. We find many unwise features to tiis title as hereafter
discussed.

Title II, which relates particularly to the establishment of wilderness
areas, envisages a new and curtailed concept of a wilderness preserva-
tion system anid procedures for its establishment. It would establish
a '"nInimumu'" wilderness system to include only the national forest
wildernessss" "wild," and "canoe" areas. These areas are about half
of the national forest lands that have been set aside and which are
alrelad(ly administered in accordance with wilderness principles. Fur-
therilore, an act of Congress would be required to include "primitive"
national forest areas in the wilderness system. An act of Congress
would be required also to include, in the wilderness system, areas of
the national park system and national wildlife refuge system. This is
of course, a very drastic alteration of the provisions of S. 174. We
shall discusss hereafter separately and in more detail titles I and II of
this committee print.

TITLE I

This portion of Committee Print No. 25 encoml)asses public land
matters that in our judgment are so unrelated to the wilderness ques-
tion that they should be tlie subject of separate study by the Congress.
Title I embodies many of the provisions of H.R. 8783. Earlier this
Department lias noted its objections to this bill. We are convinced
that wilderness legislation should be considered separately and apart
from broad revisions of the numerous public land laws previously
enacted by Congress.
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1(Becuse of the time limitations, we confine our observations to
the 111ajor features of this almended bill. Title I is very involved and
raises 11anv1 serious and far-realching policy questions. lFor example,
section 1 02, witl certain eXCel)tions, would re(quiire the )lpp)roval of tilhe
( congress for virtually all withldrawials, reservations, restrictions, desig-iait.iolls, or cl'assific(a'tions of pul)lic lInds, national forest lands, and
Coltineltall Shelf lahnIds in excess of 5,000 acr-es.- -

Thie scope, alnd conlmplexity of tlhe proposed extinction of executive
authority ill the case of pelalinelllnt withll(rawlls and the withdrawal
of legislatived(elegatioll inll te (case of temllporary withdrawals, can be
demonstrated to somlle derlege )y the suggestion of certain kinds of
transactions that evid(lently would( fall under one or more of the
amendmllent terms. While it is difficult to determined accurately the
full extent of tlhe provisions in question, we believe these transactions
probably would include, for example, leases pursuant to section 15,
Taylor Grazing Act; tile adjustment of grazing district boundaries;
closing orders for grazing districts, even when tlhe need to conserve
soil, water and ground cover is urgent; rights-of-way for all kinds of
pu)liic purposes; State lieu selections (when they require a designation
of the lands as minerals); stock driveway withdrawals-and extensions;
small tract classifications; aind various other administrative actions.

''iThe inclusionl of restrictions withllit tlie limitations prescribed by
section 102 would c'renate many problems also. An examl)le that
light be cited would be the lFederal rules anld regulatioIns relating to
public use fand other purposes that we find are necessary to administer
Federal lani(ds. Section 109 defilles "'(restriction" to mean "aly action
limiting opl)portuities by tlhe pul)lic for t}le acquisition, occupancy,
use, development, or explorallion of publ)lic lands, national forests or
shelf lands, including p)ermnits for use by Government, agencies "
WNithi tis (lefinitionl iIl mliid(, thlle scope of section 102 is readily appar-
eII t. We are definitely of thie opinion that such requirements would
seriously 111anper Fe(leral a(ldmiistraltive ol)erations, and are therefore
not, ill the public interest.
Another example of the adverse effect of title I is the inclusion in

section 102 of "classification" among thle various administrative
actions tillat would require congressional approval. Such inclusion
would substantially repeal thle nutholrity conferred upon tlhe Secretary
of thle Interior by) section 7 of the 'T'aylor (Graing Act, particularly
when the proposed classification would have tlie effect of restricting
entry for desired uses. Over the past 3 calend(lar yers (1959-61),
this Depnrtniement handled 10,475 classificaition cases of which 6,740
were adverse to thle (esired form of entry (homestead, public sale,
desert land, and others). If even a very small percentage fell in the
category of over 5,000 acres, additional acts of Cotngress would }have
been required eachl year if tlie proposed almendllment hlad been law.
Quite apart from the enormous ew lburd(len this would place on the
two congressional committees whicll already carry the heaviest work-
load in tlhe Congress, such a requirement would tend to stifle a classi-
fication programll that ought to be exe(ldited rather than curtailed.
While stone Members of Congress are undoubtedly expert in such
technical matters it, is doubtful whether substantive decisions on

hydrology, soil chemistry, agronomy, climatology, minerology, or

highway planning are ppl)rol)riate for legislative determinations.
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In practice, the executive powers to which title I is directed, are
used only after the most. careful consideration has been)l given to all
of thle Values involved. Wisely used, such powers canl still 1)e one of
lie plrillcilpal conse'rvatiol tools used to 1)rovi(le appl)ropriately in the

pl)ublic interest for present and fulltire public use its well as to preserve
oul r rich hlerit age o l)public' lands for fu ture generations. In fact, we
believe the Natiomn's record ill this regard is very goo(l. We think
history demllonstrates (conclusively thlut, beginning with lTheo(lore
Roosevelt's Presidenl(cy, the witi(lrawal powervested ill tile Execu-
tive 1)y prior Congresses lihas 1)een tile chielef tool of conservtionll.
MNost of oulr natiolial forests and many of ouir finest national parks
an(1 wildlife refuges were originally preserved and protected by tlhe
wise use of this executive authority. Grand Canyon, Olympic, Teton,
Zion, Bryce, and C( arlsbad National Parks were originally preserved
through Presidential action--and tills made it possil)le for Congress
to later exercise its power to create national parks out of these lands.

Also, many of our outstanding wildlife refuges, such as Wichita
Mountains, Tile Lake, Fish Springs, and Red Rock Lakes, have
similarly )een reserved inll this manner. In the field of reclamation,
executive withdrawals ageill (lemonlstrate the need to preserve tills
authority in the executive l)ranhell. Carefully considered withdrawals
at tdie 1)lanning stage, long prior to congressional authorization for
projects, will continue to mean sul)stantial financial savings to tlle
Nation. We are convincedd thlatthle "la tting average" in executive
withdrawals and related actions of nonmltilitary type lias been exceed-
ingly lligh and tiilat tlie national estate could not have been used,
protected, and preserved as effectively without thle existence of this
vital power.

TITl' 11 I

T'lhis title, as previously noted, would estab)lishl atliniimim wilder-
ness system and would severely restrict tile estal)lishlienlt ofr new
wilderness areas, even though some of tlie lands that would form such
new wilderness areas are now within Federal reservations and are

)being administered generally in accordance with wilderness principles.
Because of tle fact that. it, would not permit, tlie inclusion or "plrimi-
tive'" national forest areas, national park system areas, or national
wildlife refuge system areas illtilie wilderness system, excel)t pursuant
to it specific act of Congress, we Consider title II to be more umwork-
able than thle comparable provisions of S. 174. Tnevital)ly, such )1rO-
visions would mean that tlihe vital decisions would 1)e made as tlhe
result of narrow local interests, and not through a more dispassionate
weighing of tlhe national interest and national objectives.

Moreover, section 204 of title II outlines an involved and expensive
procedure for the establishment of new wilderness areas, a procedure
that in tOle severity of its requirements will probably exceed the require-
ments governing tlie establishment of any other type of Federal reser-
vation. Further, if i specific act of Congress is to be required in each
case for the establishment of new wilderness areas, we see little need
for the elaborate procedures set forth in section 204. Thle provisions
of this title, as revised, would put a great burden upon tle Secretaries
of Interior and Agriculture in the selection of areas for wilderness
status, to screen such areas, to hlol pul)lic hearings, to notify the
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(overnors an(l the counties involved as well as various named Federal
agencies that may have any interest in thle matter. The administra-
tive )roc(dlures would be time consuming, complicated, involved, and
expellsive.

Sectionl 205 of title II would require at review every 25 years of
wil(l(erless areas. Executive departments are constantly evaluating
the a reas they administer and frequently recommend boundary
cllaiges td111( adjustments as called for by circumstances. While the
l)rilci('ple involved ill sectionI 205 may be good, we perceive no logical
reason wihy wilderness areas should 1)e singled out for this type of
review, )particularly because of the intense screening and study to
which they would be subjected under the other provisions of tlhe bill.

Onl page 36 of Committee Print No. 25, referec(e is mad(, to "accom-
m(odations and(l installations ill wilderness areas." This may be in-
te(ded(l to refer to the publicblc accommodations" such as now exist in
t,hie litioiial park system. The true wilderness concept, in our

opinion, does ]lot. provide for plubllic accommodations as such within
tliose areas that, are to l)e inlcllled in tlhe wilderness system.
A major objectioll to title I1, from the stai(ldpoilit of wilderness coln-

servation , is conltailled in subsection (c) of section 206. This l)ro-
visiol woulll p)(erlit ol)eration of tlie rinieral leasing andi mining laws
within the national forest wilderness areas for at period of 25 years.
Tle effect of tIlis provision would be highly destructive of wilderness
values. Tlie provisioll goes considerably beyond thle authority con-
tainled i S8. 174 and is not consistent( with a sound wilderness system
('oclp()t. We believe that any miling that is to b)e permitted in
willderiess1a1etls should bI)e p)erliitte(l only after a scientific and factulll
d(etver itna, iol that, vital milierals exist, anl(1 a1)olicy decision that it is
nor1ev ilil)ortitlt that miiniig il ta p)arti(ula area be authorized than
that it, l)e p)iolhil)ited. Otherwise, the establislhmenit of wilderness
arels will ]have little, if any, significanllce.

Anott,her l)povisioni, sul)section (1) of section 206, would authorize
tlie Secr(etarv of Agricuiltuire to "autllorize I)prospectilng for wiltiel re-
sources, tle est hilishinelit andItainten anice of reservoirs, water coin-
serivatiol works, )power projectsC trilnismlissiol lilies, andl oiler facilities
needed in tlie l)ublic iliterest, incllidilig tlie road co(nstructioli and(
mIainiteliai('ce essei(1tial to (Ievelopmlent il use. thereof."' Againt, as in
tlde case of ilininlig activities, w et)eievetlhat ally auttliorvity of this kind
shold(I be) veste(l ill tie Preside'it.

It, is our f(ea that title 11, considered as ai whole, would restrict,
ratilirt (Ililnatvalicetli e opportliity to elilarge1and give better l)pro-
tectio(l too()l existing wilderness heritnlage. On tle contrary, we be-
lieve thait. it wouldlI comlplrolnise wild(enless objectives to suchl( an extent
lthat Inilny of these ol)jectives would be) lost.

T'l'e Butli're of tdie Bludget advises that there is no objection to tlhe
subm)ission of this report from the stanlipoint of tle adililliistration's
program.

Sincerely yours,
JOHN A. CARVER, Jr.,

Acting Secretary of the Interior.

COMMITTEE RECOMMENDATION

The Committee on Interior and Insular Affairs recommends enact-
mient of H.1. 776, as amended.
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APPENDIXES

A. Background, analysis, and comparison of major provisions
(S. 174 and H.R. 776, as amended).

B. Tabulation of "wilderness," "wild," and "canoe" areas that
under H.R. 776, as amended, would be designated immediately for
permanent wilderness preservation.
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APPENDIX A

Background, analysis, and comparison of major provisions: Wilderness preservation

Existing situation

rEDERALLY OWNED .L.AS WITH
WILDERNESS CHARACEISTI

-cres
1. Areas in national forests ------ 14,675, 358

(a) Wilderness, wild, and
canoe areas . _-- 6.. 400

(b) Primitive areas --_ 7, 52. 95S

2. Areas in units of the national
park system 2 22,I-- 158, 097

3. Areas in units of the national
wildlife refuge system 2_.. . 24.44.1,56

Total ------..... ------ 61, 27.5,011

1. Wilderness-type areas in the national for-
ests.

a. "Wilderness," "wild," and "canoe"
areas (6,22,400 acres in 45 areas in
12 States; see appendix B).

In the national forests there are 6,822,400
acres in wilderness, wild, and canoe
areas: 7.852.958 acres in primitive areas:
14.675,.3. acres in wilderness-type areas
protected by administrative regulation.

Units of the national park system and the
national wildlife refuge system have
varying degrees of protection, some by
statute and some by administrative
action, e.g., withdrawal from appropria-
tion from the public land laws, includ-
ingthe mining and mineral leasinglaws.

Since 1930, 83 wilderness-type areas in the
national forests have been established
by administrative action of either See-
retary of Agriculture or Chief. Forest
Service. (In 1924 the first area for
wilderness preservation had been des-
ignated in the Gila National Forest,
N. Mex.)

iWilderness and wild areas can be estab-
lished under Agriculture Regulations
U-I and U-2, respectively (36 CFR
251.20 and 251.21, published at pp. 1424
and 1425 of hearings); differences relate
to size (wilderness areas must be over
100,000 acres; wild areas over 5,000 acres)
and official who can act (only Secretary
may designate wilderness areas; Chief
Forest Service may designate wild
areas). The only canoe area Is the
Boundary Waters Canoe Area, Superior
National Forest, 5Minn., which is a
complex of several areas given protec-
tion starting in 1926 and at one time
designated as "roadless areas."

8. 174 as passed by the Senate

The 14,675,358 acres of wilderness-type
areas in national forests would be incor-
porated into a wilderness system im-
mediately,. with portions of the 7,852,958
acres of primitive areas subject to pos-
sible deletion after review of the suita-
bility of each primitive area for preser-
vation as wilderness.

Ultimately could have approximately
61,275,011 acres in wilderness system.3

All 83 wilderness-type areas would be
incorporated into a National Wilderness
Preservation System, with those desig-
nated as "primitive" subject to a 10-
year review and modification or elim-
ination.

Included in wilderness preservation sys-
tem. Minimum size of any wilderness
area would be 5,000 acres.

H.R. 776 as amended by House Commit-
tee on Interior and Insular A ITairs

The 6,822,400 acres of wilderness, wild, and
canoe areas would be given immediate
statutory designation as wilderness. All
existing administrative actions, includ-
ing, for example, designations of prim-
itive areas and withdrawals in monu-
ments or game ranges, would be given
statutory protection for continuation
until revised by affirmative action of
Congress.

Following detailed reviews, total of 61.275,
011 acres might be designated as wilder-
ness.3

The 45 "wilderness," "wild," and "canoe"
areas would be designated as wilderness
areas. The 38 "primitive" areas would
be reviewed during a 10-ycar period:
designation as wilderness area would
require affirmative action by Congress.

Designated .s wilderness areas. Minimum
size of a wilderness area set at 5.000 acres.
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fI) Roads -- - ....._...._

(2) Cormmercial tmber harvest-
ing.

f3) Grazing.....................

(4) Mining and mineral leasing_

(5) Motor transportation, mech-
anized equipment, air-
planes, and motorboats.

Generally not permitted except for ingress
to and egress from privately owned
property and to meet minimum require
ments for administration. An 1897 act
grants ingress and egress to "actual
settlers."

GeneraUlly not permitted except minimum
required for administration and those
essential for development and use au-
thorized by the President in specific
areas.

Not permitted, by regulation-- ... Not permitted-..... ......

May be permitted subject to restrictions
deemed desirable by Chiefl Forest Serv-
ice.

Generally open to prospecting, location,
and patenting of full fee title under the
mining laws and for mineral leasing.
(Note: all public lands In Minnesota
have been removed from operation of
the 1872 mining law and placed under a
mineral leasing disposal system; 2 wild
areas, I in vNew Hampshie and 1 in
North Carolina, are comprised of ac-
quired lands subject to mineral leasing.)There are no active mining operations
in these areas at this time; there are oil
and gas leases covering land in 2 wilder-
ness areas in Wyoming where the drill-
ing originates outside of the protected
areas. (See hearings, p. 1219 and p.
1176.)

Generally not permitted except for admin-
istrative needs and emergencies. Land-
ing of airplanes and use of motorboats
permitted only where well established
prior to administrative designation of
the area as wilderness or wild. Use of
motor vehicles also permitted when in
accordance with a statutory right of in-
gress and egress.

See footnotes at ead of *able, p. Ill

Would be permitted to continue where
well established, subject to restrictions
and regulations deemed necessary by
the Secretary.

Prospecting permitted ifnot incompatiblewith wilderness preservation. (N.B.:
There is no mention of the mining laws
and a prospector or locator who staked
a claim and obtained a patent would
receive full fee title to the land within
the claim.)

In addition, the President could, in a
specific area, authorize prospecting and
mining, including necessary roads, upon
his determination that it would better
serve the interest of the United States
and the people thereof than will its
denial

Generally not permitted in excess of mini-
mum required for administration and
emergencies involving health and safetyof persons within wilderness areas.
Where well established, use of aircraft
and motorboats may be permitted to
continue subject to restrictions deemed
desirable by the Secretary.

Generally not permitted except in conjunc-
tion with uses authorized by the Secre-
tary of Agriculture within specific areas.
In addition. authorizes temporary roads
to extent of minimum required for ad-
ministration and where no alternate is
available for hauling timber from timber
sales on lands outside of wilderness areas;
also the Secretary of Agriculture is re-
quired. in a manner consistent with
wilderness preservation, to permitingress
and egress to surrounded privately held
areas.

Not permitted.
Would be permitted to continue where

established, subject to reasonable regula-
tions deemed necessary by the Secretary
consistent with such continued use.

Cuts off. after December 31, 1S87, applica-
bility of mining and mineral leasing laws;
until that date laws apply to the same
extent as presently in force. subject to
regulations by the Secretary to protect
wilderness, except that patentwould give
title to the mineral deposits only with
right to cut necessary timber. Effective
January 1, 1988. minerals would be with-
drawn from all forms of appropriation.

Geological Survey and Bureau of AMines
would continue surveying to determine
mineral values.

Generally not permitted except for mini-
mum required for administration and
emergencies involving health and safety
of persons within wilderness areas.
Where established, continued use of air-
craft or motorboats may be permitted
subject to restrictions deemed desirable
by the Secretary. In addition, use of
mechanized ground or air equipment
would be permitted where essential in
connection with authorized mineral leas-
ing or mining.
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Background, anaZysis, and comparison of major provisions: Wilderness preservation-Continued

Topic

FEDERALLT OWNED AREAS WI'T WILDERNESS
CEARACrE3TIscs-cOftinued

(6) WWater projects------_

(7) Power projects c..--------

(8) Commercial services.----

(9) Non-Federal land surrounded
by wilderness -------

Existing situation

Water storage projects not involving road
construction may be permitted subject
to restrictions deemed desirable by the
Chief, Forest Service.

Under Federal Power Act, Federal Power
Commission has licensing authority in
these areas. Federal Power Act requires
CommisLion to find that use will not be
inconsistent with purpose ofreservation.
However, Commission representatives
testified that hydroelectric potential in
these areas is "minor, unimportant."

Regulations prohibit occupancy for hotels,
stores, or resorts and similar activities.
Secretary of Agriculture reported that
commercial services, to extent necessary
for recreational or other uses of wilder-
ness, may be performed (hearings, p.
1072).

Ingress and egress must be provided for
actual settlers; departmental regulations
currently being revised following an
Attorney Generals opinion of Feb. 1,
1962 interpreting the 1897 act.

8. 174 as passed by the Senate

Prospecting to gather information about
water resources permitted if not incom-
patible with wilderness preservation;
President, in specific areas, =-y -.thor-
ize establishment and maintenance of
reservoirs and water conservation works
with necessary roads upon determina-
tion that the use in the specific area will
better serve the interests of the United
States and the people thereof than will
its denial.

Preserves authority of Federal Power Act.
Also, President may authorize trans-
mission linesand "other facilities needed
in the public interest," with necessary
roads, upon his determination that the
use in a specific area will better serve the
interests of the United States and the
people thereofthan will its denial.

Prohibited except that commercial serv-
ices could be performed to extent neces-
sary for activities which are proper for
realizing recreational or other purposes
of wilderness system.

For lands that are State owned, the State
would be given either right of access or
opportunity of exchange for other land.
Subject to appropriations, privately
owned land could be acquired. The
Secretary could accept donations.

H.R. 77 as amended by House Commit-
tee on Interior and Insular Affairs

The Secretary of Agriculture, in accordance
with regulations he deems desirable, may
authorize prospecting for water resources
and establishment and maintenance of
reservoirs and water conservation works
upon his determination that the use in
the specific area will better serve the
interests of the United States and the
people thereof than will its denial

Secretary of Agriculture, in accordance
with regulations be deems desirable, may
authorize power projects and transmis-
sion lines upon his determination that
the use in a specific area will better serve
the interests of the United States and the
people thereof than will its denial.

Prohibited except that commercial services
could be performed to extent necessary
for activities which are proper for re-
alizing recreational or other purposes of
wilderness.

If surrounded land is owned by State,
State would be given either right of
access or opportunity of exchange except
that State could not acquire mineral
interest unless it relinquishes its mineral
interest. Ingress and egress would be
provided for all valid occupancies.

The Secretary would be authorized to
acquire privately owned land only if (1)
the owner concurs or (2) Congress specifi-
cally authorizes a particular acquisition.
The Secretary could accept donations.
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(10) Hunting and fishing ---.-.--

b. Primitive areas (7,852,958 acres in. ZS
areas in 10 States). (See hearings.
pp. 1077-1079.)

(1) Manner of establishment_._.

(2) Use restrictions------

2. roadless areas in units ofnational park sys-
tem. (Exact acreagecannot be determined.
Secretary ofthe Interiorhas estim atcd the
maximum gross acreage that might be
subject to classifcation as wilderness ag-
gregates 22,158,097 acres in 24 national
parks and 23 national monuments in 18
States; see hearings, pp. 1145-114S).

Permitted as a recreation use associated
with wilderness but not specifically re-
ferred to in regulations.

Established by departmental regulations;
use restricted in same manner as "wil-
derness" and "wild" areas.

Regulation L-20 issued in 1929, revoked in
1939, gave authority to the CMef, Forest
Service, to establish primitive areas.
No new primitive areas have been estab-
lished since 1939 but 30 primitive areas
have been reclassified as either wilder-
ness or wild areas in accordance with
the more restrictive regulations U-1
and U-2 which replaced regulation I,-20.
(See hearings, pp. 1424 and 1425.)

Managed by the Forest Service in the
same manner as wilderness and wild
areas. (See above.)

(N.B.: There are 6 mines in active opera-
tion [see pp. 1072 and 1l20 of hearings];
there are some roads [see p. 1226 of hear-
ings]; there are several potential hydro-
projects in primitive areas [see p. 1242
of hearings]; and areas are "open" under
mining laws.)

No areas within the national parks or na-
tional monuments have received formal
designation as wilderness. Develop-
ment ot parks and monuments is largely
a matter for determination by the Secre-
tary of the Interior and the Director,
National Park Service.

Degree of present restriction varies. e.g..
4 national park system units are open by
statute to acquisition of rights under the
mining laws. (See hearings, pp. 1149-
1152.)

Not referred to as a use but specifically
preserves jurisdiction and responsibili-
ties of the States with respect to wildlife
and fish in national forests.

Included in wilderness preservation sys-
tem subject to deletion after review.

The 38 primitive areas would be reviewed
by the Secretary of Agriculture over a
10-year period. The views of the
Governor would be obtained and bear-
ings held if there is a demand therefor.
The President would submit to Con-
gress recommendations for inclusion or
exclusion of areas.

Each recommendation would become ef-
fective after adjournment of the 1st
complete session of Congress following
submission of the recommendation un-
less prior thereto a resolution of opposi-
tion had been adopted by either the
Senate or the House of Representatives.

Would be same as for other units of wil-
derness system (see above) except that
if (1) the Congress rejects a recommen-
dation of the President and no revised
recommendation is made within 2 years
or (2) a recommendation has not become
effective within 14 years following
enactment, the land in the affected
primitive area would cease to be a part
of the wilderness system and would be
administered as "other" national forest
land, ie., presumably, with no restric-
tion on use.

Provides forincorporation of areas into the
wilderness system. Secretary ofthe In-
terior to review units over a 10-year
period. Views of Governor would be
obtained. Hearings would be held only
if demand exists in connection with de-
terminationofparts ofunlts to bereserved
for roads, motor trails, buildings, accom-
modations for visitors, and administra-
live installations. Presidential recom-
mendation would become effective fol-
lowing adjournment of Congress after
submission of recommendation unless
resolution ofoppositionhas been adopted
by either the Senate or House of Repre-
sentatives.

Specifically permitted to the extent not
incompatible with wilderness preserva-
tion. Preserves State jurisdiction with
respect to fish and wildlife in wilderness
areas.

Existing status given statutory recognition
and continuation until changed by
Congress.

The 38 primitive areas would be reviewed
by the Secretary of Agriculture over a
10-year period with a report to Congress
after local bearings and receipt of com-
ments from the Governor, county offi-
cials, and Federal agencies having
jursidction over matters that might be
involved.

Affirmative action of Congress required to
designate as wilderness or otherwise
change existing status.

Existing designations, regulations, and
restrictions will remain in effect until
modified by affirmative action of Con-
gress.

Secretary of the Interior would be required
to review over a 10-year period, hold local
hearings, and obtain views of Governor,
county officials, and Federal agencies
having jurisdiction over matters that
might be affected. Areas could be desig-
nated as wilderness by act of Congress.
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Background , analysis, and comparison of major provisions: Wilderness preservatlon-Continued
.~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~

Topic Existing situat ion S. 174 as passed by the Senate

TEDERALLY OWNED AREAS WIl WILDERNESS
CHARACTERISTiCS-Cntinued

3. Portions ofwildlife refugesandgme rangs. ,
(Exact acreage cannot be determined.
However, the Secretary ofthe Interior has
estimated that the gross acreage that

r might he subject to classification as
wilderness aggregates 24.441.56 acres in 13
areas of the national wildlife refuge syst =m
in 5 States; see hearings, pp. 1145-1148.)

4. Designation or classification of public lands
(including national forests reserved from
the public domain. i

. Multip:e-useprinciple--...--.-

There are no portions of wildlife refuses or
name ranges presently set aside for
w wilderness classification or restricted use
o;her than the restriction, if any. that
applies to the refuge or ranze generally.

Dezrec of present restrictions varies.

Except for withdrawals, reservations and
restrictions for defense purposes, Secre-
tary of the Interior may withdraw lands
from appropriation under the public
land laws;and either the Secretary of the
Interior or the Secretary of Agriculture
may classify and designate uses of lands
under their respective jurisdictions in
accordance with regulations promul-
gated by them. However, the Secre-
taries have each agreed to notify the
Chairman of the House Interior and
Insular Affairs Committee prior to
effecting any withdrawal in excess of
5,000 acres.

The act of June 12, 1960, established the
national policy that national forests are
to be managed on the multiple use-
sustained yield principle. Wilderness
preservation is recognized as being com-
patible with multiple use. Depart-
ment of the Interior has applied the
principle of "balanced use" as basis for
management ofpublic lands.

Provides for incorporation into the wilder-
ness system of portions of refuges or
game ranges established piior to the
effective date of the 3ct. Secretary of
the Interior to maker review over a 10-
year period and submit recommenda-
tions to the Congress. Presidential rec-
ommendation would take effect follow-
ingadjournment ofthe firstcomplete ses-
sion of Congress after submission of rec-
ommendation unless the Senate or the
House of Representatives has adopted aresolution opposing the recommenda-
tion.

Would not limit administrative authority
except (1) specifies process for modifica-
tion or elimination of wilderness estab-
lished under its provisions and (2) limits
inclusion ofareas within the wilderness
preservation system to those specified
in the act and additions to take effect
only after adoption by Congress of a
concurrent resolution approving the
addition.

Provides that purposes of Wilderness Act
are supplemental to but not in inter-
ference with Multiple-Use Sustained-
Yield Act of June 12, 1960.

lI.R. 776..f as amended by House Commit-
tee on Interior and Insular Affairs

Secretary of the Interior would be requiredto review over a 10-year period. hold local
hearings. and obtain views of Governor.
county officials, and Federal agencieshaving jurisdiction over matters that
might be affected. Areas could be desig-nated as wilderness by act of Congress.

Would establish the general principle that
withdrawals, reservations, restrictions
and changes in use designations or classi-
fications of areas of public domain lands,
national forest lands, and Oater Conti-
nental Shelf lands in excess of 5,000 acres
could be effected only after notification
to Congress and, in most instances, an act
of Congress, Administrative authority
to designate areas or to establish use
priorities could be exercised only if the
designation or classification has been
defined by statute or in regulations
adopted in accordance with the Admin-
istrative Procedures Act.

Declares as a matter ofpolicythat all publiclands of the United States are to be man-
aged generally in accordance with the
principle of multiple use unless otherwise
specifically authorized by law.

Recognizes need for preservation of wilder-
ness areas and provides that wilderness
preservation shall not be deemed to be
interference with Multiple-Use Sustained-
Yield Act ofJune 12,1960.
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6. Review ofwildernes-type deigtions......

I

Under directive from the Secretary of
Agriculture, all primitive areas have
been undergoing review and evaluation
to determine their wilderness character
and value, with a view towards classify-
ing as wilderness or wild those areas or
parts of areas determined to be pre-

| dominantly valuable for wilderness.

I See appendix B for tabulation.
2 This represents maximum acreage that might be classified as wilderness within these

established systems, as estimated by the Secretary of the Interior. The Secretary indi-

Review of primitive areas, roadless por-
tions of national park system, and
units of national wildlife refuge sys-
tem to be made within 10 years for pur-
pose of determining suitability of areas
for continuation or inclusion in wilder-
ness preservation system.

Review of primitive areas, roadless areas
of national park system, and units of
wildlife refuge system would be made
over a 10-year period to determine
whether areas should be designated as
wilderness, giving analyses of compara-
tive values and consideration to possible
alternative uses. In addition, each
designated wilderness area would be re-
viewed at least once every 25 years in
order to determine suitability and desir-
ability for continued classification and
preservation as wilderness.

cated that there might be an additional 947,387 acres in 4 "prospective areas" involved in
pending legislation for establishment of 2 national parks and 2 national recreation areas.

3 See first column for composition ofassumed total and basis thereof
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112 PRESERVATION OF WILDERNESS AREAS

APPENDIX B
The following areas, presently classified administratively as "wilder-

ness," "will," and "canoe," are designated as wilderness areas by
HI.R. 776, as amended, for permanent preservation subject to restric-
tions and limited uses as discussed in this report.

WILDERNESS AREAS

Date Net area
State, name, and date established as primitive area estab- National forest (acres)

lashed

Arizona:
Mazatzal (1932).. ----------------

Superstition (1939).------- --------

Callfornln:
Marble Mountain (1931)..............................
Yolla Bolly-Mlddlo Eel (1931) ......... ...............

Total..---.....------..---------..

Montana: Bob Marshall (1931-33) ..----------

Total.....-....--.------.------

Now Mexico:
(Ilia I (1933) ..--- . ------------

I'ecos (1933)... ... . ...................................

Total............................... ................
Oregon:

1]'aglo Cap (1930).......----------------. .---------

Total ...............................................

Three Sisters (1937)..- .................................
Total................................... . . . ..-----

Washlington: Glacier Peak .....- ....--.--.----.-----

'Total ...............................................

Wyoming:llrilger (1031) .........................................North Absaroka (1932).. .. ... .........................
South Absaroka (1932) ..............---
Toton (134H) .-- ..-.....-..------- ...----------

1940
1940

1953

1956

1040

1953

1953

1940

1957

1050

190
1951
1051
1955

Tonto ....-- ---

--do....--------

Klamath...---

Mendocino
Bhasta-'Trinlty...

Flathead..............
Lewis and Clark...

_ila
...................

lla--------------

Carson. ---------.--
Santa Fo .....

Wallowa..........
Whitman..........- .

Deschutes .---------Willaimo'tto.-----.---

Mount Baker .........
Wenatchco.------

Brid or...............

'.oto.. ..-.-----------Ireton . ....... ........

Totil... ........................................................---------- 205, 000(
124,140
213, 28.

72,916
36, 399
109,316

710, 000
240,000
950,000

438,360
25,000
140,000
165,000

136, 010
80, 240

216, 250

69,875
136,833
196,708
212, 850
245, 255

458,105

383,300
359,700
605,5652
603, 460

4,888,173

9.869604064

Table: WILDERNESS AREAS


460406968.9
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WILD AREAS

Date Not area
State, name, and date established as primitive area estab- National forest (acres)lishe(l

Arizona:
Chlrlcahua (1933)................ .....--

Galluro (1932)... ....... ..........-
Sierra Anoha (1933)..... ..---------- ....

California:
Caribou (1931) ..--------- .---------- ...--

Oucamonga (1931)..
Hoover (1931)-..-------. .....- .. .. .....I

Total.................................-

San Gorgonieo (1931) .....- . ..-------.---.-

San Jacinto (1931) .................... .------ ..
Thousand Lakes (1931)....---------..-........

Colorado:
La Garita (1932)..........---....................

Total .. ...... ..... ....--

Maroon Bells-Snowmass (1933)............------- .-

Mount Zirkel-Dome Peak (1931)......................
Rawah (1932)...... .... ....................--

West Elk (1932).... .............................
Montana: Gates of the Mountains..................
Nevada: Jarbidge....... .----.. ....... ...

New Hampshire: Great Gulf -----..............

New Mexico:
San Pedro Parks (1931) .................. .............
Wheeler Peak.........................................
White Mountain (1933) .............................

North Carolina: Linville Gorge...------..-------
Oregon:

Diamond Peak..................... .......--

Total -.-.---.-...------------------.....--------

Gearhart Mountain ... ...--- ........-----
Kalmiopsis.......-----....------------------------ -

Mount blood (1931) .. ..... ..

Mount Washington ..................................

Total ......................

Mountain Lakes (1930).... .................... .......
Strawberry Mountain .. .. ...................

Washington:
(oat Rocks (1931) ............-.----.--.-.

1940
1940
1951

1961
1956

1957

1956
1960
1955

1961

1956
1949
1953
1957
1948
1958
1959

1940
1960
1957
1951

1967

1943
1946
1940

1957

1940
1942

1940

Coronado.............
..do-....-.-..-....--

Tonto-................

Lassen................
San 'Bernardino.....
Inyo ..................
Tolyabe ......----...

San Bernardino...--
...--do---...-.....--.--
Lassen................
Gunnison. ...---
Rio Grande---. .....

White River.----
Routt..----.-.---...-
Roosevelt-..----
Gunnison .............

Helena--....---..--
Humboldt ...........

White Mountain...

Santa Fe..............
Carson............
Lincoln.......-----...
Plsgah .... ............
Deschutes... ...--..-
Willamette-.......

Freomont..............
Siskiyou ..............
Mount blood ..........

D)eschutes...--.---.--.
Willaineotte ...---

Rogun River......
Mfalliheur .......

(lffGord PInchot .----
Snoqualmle ...--------

Total...........-......---------.....-..

Mount Adams. ...... ..------------*- *- 1942 lifford Pinchot .......

Total ---............................ ................ ..................

18,000
65 000
20,860

19,080
9,022
9,000

33, 800

42,800
33, 898
20, 666
16, 695

26,300
22,700
49,000
66,100
63,400
26,679
62, 000
28, 62
64,667
6,400

41,132
6,051
28,118
7, 665

19,240
16,200

35,440
18,709
78,860
14,160
8,626

38, 030
40,656
23,071
33,004
69, 740
22,940
82, s680

42,411

1,047,654

CANOE AREAS

Minnesota: Boundary Wateor; Canoe Area:
Caribou Division ..................................... 1048 Suirlor .............. 30, 069
Little In(ianl Sioux D)lvision ...................... ..... ................. 14, 117
Superior divisionn ................................... 193 .................... 786,107
Total................................................................... 880,673

I The *ila Primitive Area was partially rcolassifled in 1953 as wilderness; but, 129,630 acres remained In
primitive status. Recapitul(tion Acra
Wilderness areas.-.................... ...-............-...................... 4,888,173
W ild areas........... . ............................................................. .... ......... 1,047, 54
Canoe areas ........ ....... ..... ................................................................ 886, 673

Total ................................................ .................................... 0, 822, 400
9016816--42-8

9.869604064

Table: WILD AREAS


Table: CANOE AREAS
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PRHESEAIVATION OF WILDERINESS AREAS

('1IANGES IN EXISTING LAW
In compliance with clause 3 of rule XIII of tlhe Rules of the House of

Representatives, changes in existing law made )y thile 1)ill, as reported,
are shown as follows (existing law proposed to be omitted is enclosed
.in black brackets, nlew malltter is printed in italics, existing law in
whiclino change is proposed is shown in ronian):

ACT OF FEAJIUAIt' 28, 1958 (72 S'rATr. 27)

[Notwithsti(nding any other provisions of law, except in time of
war or national emergency llereafter declaredd l)y the President or the
Congress, onl and after tile date of einactment, of this Act, tile pro-
visions hereof slall apply to the withdrawal and reservation for,
restriction of, anid utilization by, tlhe Department, of 1)efense for
defense lpurp)oses of the public lands of the United States, including
public land(s in t }(le(Territories of Alaska an(d Hawaii: Provided, That-

* (1) for the purposes of tills Act, the term "public lands" shall
be (leeliled to ilcldlie(, without. limiting tihe meaIling thereof,
Fe(lerll lands and waters of tile Outer Continental Shelf, as
defined ill section 2 of the Outer Continenltal Shelf JLands Act
(67 Stat. 4(12), and Federal lands and waters off the coast of thlo
Territories of Alaska and H1awaii;

(2) nothing ini this Act shiall b)e d(lelile(l to be applicable to t le
witllIlrawial or reservaltiol of l)llpublic lands specifically as naval
pet)roleuiln, naval oil shale, or naval coal reserves;

(3) nothling in this Act shall Ie v(ellmed to bo applli(cable to
tlie warilning areas over the F,'(1ed'al lands and wat ers of thi Outer
('Contiiiental Shelf and Federal lands1111(1 waters ofl tile coast of
tlie ''errit ory of' Alaska reserved for use of the militaryi dlepart-
ments prior toto1he enactllment of tlie Olluter Continental Shelf
L n (Is Act. (67 St at. 462); and

(4) nothing in se(.tions 1, 2, or 3 of this Act, slallbe1 deemed
to >e applicablel either ' to tliose reservations or Witl(lirawatls which
exlired( duo to thlie ending of tlihe unlinmiit(d national emergency of
Mlay 27, 19)41, aidl which subsequent, to such expira tioil have 1)een(
anl'd are mnow lse(d by the imilitai'y (depal'tlients withll thie conllcur-
ren1(' of tileDlepartmoient of tile Interior, or to tlie withdrawal
of public( domain land(s ofl'the MalNrine (Corpl)s Training (Center,
Tl'wentvnine 1Palms, ,( ifroul'ia, (nd tlie naval gun nery ranges
ill tllie Stato of Neva(la designated as Blsic lla(hck Rock anld Basic
Sahtwave Mountain.

[SEc. 2. No )pul lic( lIan(, water, or land and water area slhall, except,
by Act of' (Congress, hlieater(' be (1) wvithldrawi fI'rom set,element,
location, ,sale, or entry fo tlle usele of' thle l)eplarlment of l)efenso for
defense purposes; (2) reserved for suchll use; or (3) restricted from
operate ion of time mineral leasing provisions of' t}he Outer C(on tinlnt al
Shelf lands Act (i7 Stat. 40(2), if such withdrawal, reservation, or
restriction would result ill the with(llra wal, reserva tionli, or restriction
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of more than five thousand acres in the aggregate for any one defense
project or facility of tlhe Department of Defense sinlec the date of
enactment of this Act or since the, last previous Act of Congress
which withdrew, reserved, or restricted public land, water, or land
and water area for that project or facility, whichever is later.

[SEC. 3. Any application hereafter filed for at withdrawal, reserva-
tion, or restriction, the approval of which will, llunder section 2 of this
Act, require an Act of Congress, shall specily-

(1) the name of tile requesting agency and intended using
agency;

(2) location of the area involved, to illude a, detailed descrip-
tion of thle exterior boundaries and excel)tcd( areas, if any, within
such proposed( withdrawal, reservation, or restriction;

(3) gross land and water acreage within the exterior boundaries
of the requested(l withdrawal, reservation, or restriction, anld net
public 1land, water, or plulblic land and water acreage covered by
the application;

(4) the purpose or purposes for which the area is propose(l to
l)e withdrawn, reserved, or restricte(l, or if the purposee or purposes
are classified for national security reasons, a statement to that
effect;

(5) whether the, prOl)osed luse will result in contamination of any
or all of the reqlleste(d with(ll'awal, reservation, or restriction area,
and if so, whether such contamination will be permanent, or tem-
porary;

(6) the period( duringg which the lpl)roposed( withdrawal, reser-
vation, or restriction will continue in efl'ect;

(7) whether, and if so to wlhat extent, thie l)rOl)osed use will
atfl'ect continuing full-operation of the public land laws ian(ld Fed-
eral regulations relating to conlservatioIn, utilization, ianl( (levelol)-
mllent of mineral resources, timliber and other material resources,
grazing resourIces, fish and wildlife resources, Water resources,
and scenic, wilderness, andt recreation andt other values; and

(8) if effecting the )urpl)ose for which the area is l)rol)osed to beo
withdrawn, reserved, or restricted, will involve the use of water
in any State, whether, subject to existing rights unler law, tlhe
intended using agency has acquired, or prop)os(es to acquire, rights
to the use( thereof in conformity with State laws and l)roce(ldures
relating to the control, ap)prolpriation ,use, anld distributionn of
water.]

SI;c, 4, (Chapter 159 of title 10, United States Code, is ,allen(le(I as
follows:

(1) By adding tile following new section at the enld:
"§2671. Military reservations ant(l facilities: hunting, fishing, and

tral)ping
"(a) The Secretary of Defense shall, witll respll)ect to each military

installation or facility under thle jurisdiction of any military l)epart-
ment in at State or Terrlitory-

"(I) require that all hunting, fishing, and trapping at that
installation or facility be in accordance with thle fish and game
laws of thle State or Territory in which it is located;

"(2) require that an appropriate license for hunting, fishing, or
trapl)ing on that installation or facility b1) ol)tained(, excel)t that
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with respect to members of the Armed Forces such a license may
be required only if the State or Territory authorizes the issuance
of a license to a member on active duty for a period of more than
thirty (lays at an installation or facility within that State or Ter-
ritory, without regard to residence requirements, and upon terms
otherwise not, less favorable than the terms upon which such a
license is issued to residents of that State or Territory; and

"(3) develop), subject to safety requirements and military se-
curity, and in cooperation with the Governor (or his designee) of
the State or Territory in which thle installation or facility is lo-
cate(l, procedures und(r' which designated fish and game or con-
servation officials of tliat State or Territory may, at such time and
under such conditions as may be agreed upon, have full access to
that installation or facility to effect measures for the management,
conservation, an(id arvesting of fish and game resources.

"(b) Tlhe Secretary of Defense shall prescribe regulations to carry
out this section.

"(c) Whoever is guilty of an act or omission which violates a re-
quirement prescribed under subsection (a) (1) or (2), which act or
omission would be punishable if committed or omitted within the juris-
diction of tile State or Territory in which the installation or facility is
located, by the laws thereof in effect at the time of that act or omission,
is guilty of a like offense and is subject to a like punishment.

"(d) This section does not modify any rights granted by treaty or
otherwise to any Indian tribe or to the members thereof."

(2) By adding the following new item at the end of the analysis:
"2671. Military reservations and facilities: hunting, fishing, and trapping."

SEc. 5. The Federal Property and Administrative Services Act of
1949 (63 Stat. 377), as amended, is hereby further amended by revising
section 3(d) to read as follows:

"(d) Tlre term 'property' means any interest in property except
(1) the public( domain; lands reserved or dedicated for national forest
or national park purposes; minerals in lands or portions of lands with-
(drawn or reserved from thle public domain which the Secretary of
the Tnterior determines are suitable for disposition under the public
land mining and mineral leasing laws; and lands withdrawn or
reserved from the public domain except hands or portions of lands
so withdrawn or reserved which the Se(retary of the Intdrior, with
tlie concurrence of tlhe Administrator, determines are not suitable for
return to tile public domain for disposition under the general public-
land(l laws because such lands are substantially changed in character by
imnl)rovemnents or otherwise; (2) naval vessels of the following cate-
gories: Battleships, cruisers, aircraft carriers, destroyers, and sub-
11larines1 ; and (3) records of the Federal Government."

Si.:c. 0. All withdrawals or reservations of public lands for the use
of any agency of tle I)epartment of 1)efense, ex(eplt lands withdrawn
or reserve(l specifically as naval petroleum, naval oil shliale, or naval
coal reserves, heretofore or hereafter made by the United States, shall
be seemedd to be subject to tlhe condition that all minerals, including
oil and gas, in the lands so withdrawn or reserved are under tlhe juris-
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diction of the Secretary of the Interior and there shall be no disposi-
tion of, or exploration for, any minerals in such lands except under
the applicable public land mining and mineral leasing laws: Provided,
That no disposition of, or exploration for, any minerals in such lands
shall be made where the Secretary of Defense, after consultation with
the Secretary of the Interior, determines that such disposition or
exploration is inconsistent with the military use of the lands so with-
drawn or reserved.
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MINORITY VIEWS
As far as the wilderness part of this bill is concerned, the substitute

)eillg reported to the House by the Interior Committee is ia perversion
of tlie wilderness preservation legislation that so many conservationists
an(l conservation agencies throughout the Nattion have been advocat-
ing so long and so earnestly.

"lHouse Given a 'Nonwilderness' Bill," said the D1enver Post in the
title of an editorial commenting on the substitute as reported by the
Pu1llic Lands Subcommittee. The Denver Post was right. The
subcommittee sul)stitute was a nonwilderness bill. And tlhe full
committee has made it. worse.
As someone has observed this is indeed a substitute bill. For the

preservation of wilderness it sul)stitutes protection for exploiters of
our wil(lerness areas.

It shouldble entitled "A bill to l)protect miners, lumberen, and other
enterl)rising l)atriots against ralmplant conservationists trying to pre-
serve, 2 percent of tlhe country as God has made it."

It embal)rrasses the minority leader of this committee that tie nuL-
ber which this bill bears is the number of the wilderness bill that lie
introduced to this Congress. Fur a half (lozen years tlle minority
leader lis been urging legislation to establish a national wilderness
preservation policy and(l program.
The willingness to compll)romise an(l accommodate l)rolosals to all

interests has i)eell evi(lent, yet, it, is a I)itter irony indeed to see these
efforts result in ti'e monstrosity now l)eing reported( to the House.
We wilo have so long worked( for wilderness preservation legislation

can now only look forward to the sound( legislation that will surely
result wVienIthIe H-ouse Ihas worked its will on this proposal.

NOT A WIDI)EItNESS BILL

The status of the substitute, ordered reported 1.)y tie (colillittee
among conservationists who have been advocating wilderness protec-
tive legislation is rea(lily app)larent in a news statentent dated Sep-
tember 12, 1962, an(l released by thle Citizens Colillit,tee on Natural
Resources.

This news statement with its analysis andl compl)arison with the
Senate-passed measure:, S. 174, well expresses thle minority views
within tile Interior Committee regar(ling tilhe substitute measure
ordered reported. Thle comparisons witli S. 174 are l)ertinent to a
consideration of tlhe original HI.R. 776. There is a common ancestry
for the Senate act. and tilhe House bill, HI.R. 776. The two measures
are coml)arablle and the sponsor of H.R. 776 would readily accepl)t
S. 174 as an alternative. Accordingly tle views expl)resse(l in the
citizens committee release of September 12, 1962, are accel)ted vas an
expression of tlie minority views here being set forth.

The' statement is as follows:
118
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IRESOURCES GROUP SAYS HOUSE COMMITTEE SUBSTITUTE IS
"NOT A WILDERNESS BILL"

Correcting earlier reports that were said to have come
from House Interior Committee sources, the Citizens Com-
mittee on Natural Resources today released an analysis of
the Interior Committee's substitute wilderness bill.
The citizens committee called it, not a wilderness bill but

a measure for thle protection of thllose who want the privilege
of exploiting wilderness.

Said Spencer M. Smith, secretary of tile committee, which
is a conservationists' "task force on legislation,'" with head-
quarters at 1346 Connecticut Avenue NW., Washington,
D.C.:

"Thle Denver Post in the title to its September 2, 1962, edi-
torial declared 'House Given a Nonwilderness Bill.' We
agree. The House Interior Committee has changed the Sen-
ate's good Wilderness Act passed a year ago (78 to 8) into a
measure to protect mining, lumbering, and other commercial
interests in keeping wilderness open for exploitation."

"It is a substitute bill all right," lie said. "It substitutes
exploitation for preservation."
Bill described

Tlhe substitute bill permits mining to continue for 25
years, Dr. Smith pointed out, and also requires that wilder-
ness areas be reviewed every 25 years by 10 Federal agencies
to see if they should continue to be wilderness.

TIhe bill is entitled one to establish a wilderness preserva-
tion system yet the substitute drops entirely the helpful
preservation concept of a system.
With the exception of "wilderness," "wild," and "canoe"

areas in the national forests (comprising less than 7 million
acres), the substitute requires that Congress pass another
separate act for any area to be established as wilderness.

In addition to citing these examples of the substitute's
provisions, Dr. Smith especially critized tihe Interior
Committee for attaching as a rider to a wilderness bill other
legislation to regulate withdrawals of land by the Executive.
The substitute, hoe explained, has two "titles." Title I

proposes to set up new congressional policies for all land
withdrawals. Title II, says the substitute "may be cited
as the Wilderness Act. "The Separate legislation thus
included as title I "should be considered on its own merits,"
Dr. Smith maintained.
Conservationists demand amendments

Dr. Smith said that tlhe Nation's conservationists are
insisting that the Interior Committee's substitute bill be
l)rought to the House floor for debate and amendment.
The Interior Committee leadership on the contrary, he

explained, is trying to have its version brought up under a

suspension of rules that would allow no debate and would
permit no aln.encdiltnt.
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"Don't be forced into snap judgmnnent," urges a citizens
committee letter that Dr. Smith says is being sent to each
XM1ember of the House.
Dated Septemtber 10, 1962, and entitled "the Wilderness

bill,", the statement as released by the committee's secretary
is as follows:

"Conservationists reject the substitute wilderness bill,
II.R. 776, ordered reported by the House Interior Commit-
tee.
"H.R. 776 would mutilate the widely supported S. 174, ap-

proved 78 to 8 by the Senate last year and endorsed by Presi-
dent Kennedy in his 1962 conservation message.
"The committee is trying to bring its substitute to the

1House floor under a suspension of the rules.
"This would prevent you from getting an explanation of

the bill, del)ating it fully, and correcting it by amendment.
"Conservationists oppose this suspension of the rules.
"The Interior Committee's move would force House Mem-

l)ers to make snap judgment.
"House Members should be able to express themselves on

this significant legislation.
"A motion to suspend the rules on the substitute, H.R. 776,

should be defeated.
"Fairness decrees that H.R. 776 should be brought to the

House floor under a rule permitting debate and amendment."
The letter also says that a new issue of the Living Wilder-

ncss, published by the Wilderness Society, is on the way
which includes the full text of the substitute bill, reports the
amendments that conservationists would insist on to make
it, a sound( measure, and encloses a special printing of the
act plasse(d 1)y tlie Senate and urged by the President. (Copies
may )be ol)tained from the citizens committee.)
Substitute analyzed; compared nith Senate act

'Tlie Citizens Committee on Natural Resources after
analyzing the THouse committee's substitute wilderness bill
and comparing it with the already Senate-passed Wilderness
Act has emphasized seven points as follows:

1. Thle sul)stitute bill has 1as "title I" nine sections that
declare a "national policy" whereby Congress provides
"'more plreeise guidelines for and supervision over the use and
disposition of the public lands." With some exceptions "no
witlhdraval reservation, restriction, designation, or classifica-
tion of public( land(ls and national forest lands or shelf lands in
excess of 5,000 acres * * * shall hereafter become effective
until it first ltas )een approved by act of Congress * * *."

(''lie, Senate (lid not consid(ler this proposal in connec-
tion with its Wilderness Act. A Presidential veto has
been pre(licted by many observers for any legislation
including this title I or its equivalent. The Citizens
Committee on Natural Resources says it should be con-
sid(lred separately on its own merits and therefore should
be removed from the wilderness bill by amendment.)

2. The substitute wilderness bill (title Tl of the measure
ordered reported by tile Interior Committee on August 30)
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defines wilderness in much the same way as does tilhe Senate
act, but thle citizens committee is proposing additions that
will be clarifying in view of the substitute's failure to make
definite declarations as to areas.

3. Tle substitute bill designates less than 7 million acres
as wilderness, only the "wilderness," "wild," and "canoe"
areas now designated within national forests. Regarding all
other lands-including the present national forest "primi-
tive" areas afnd the national park system and wildlife refuge
areas-the substitute bill requires additional separate acts of
Congress for designation as wilderness. There is no "sys-
tem" of wilderness mentioned in the substitute except in its
title.

(Tlhe Senate act establishes a system and.places in it
permanently the "wilderness," "'wild," and "canoe"
areas and, subject to review, also the "primitive" areas
antd areas in tlie national park system and the wildlife
refuges. The Senate thus would authorize the Execu-
tive to consider for wilderness preservation some 61
million acres and would permit any of these lands on
reco0111111endation of the President to become wilderness
unless rejected by Congress. ITlhe Senate act would
require sel)ara'te action by Congress for any other lands.
Executive agencies reported favorablly on these Senate
provisions. Conservation spokesmen have supl))orted
the Sernate provisions as giving Congress the. "say-so"
as to wIhlatl lands may be preserved as wilde(Irness but
without giving wilderness opponents tle chlanec to (lelay
!)reservation of each orf many separate areas just, is they
have delayed the wilderness bill. 'Ihe Iouse substitute
is opposedd)

4, lle sul)stitute bill requires that areas to b)e considered
for wilderness preservation (even those already classified( as

pl)rimlitive" inl tlhe national forests or national 1)ark or wilid-
life refuge lands) must be reviewed and repl)orted on by 10
Federal agencies, including thle Army Engineers, tihe Bureau
of Reclamation, the Bureau of Mineiis, the Geological Survey,
til Fe(leral Pvower Commission, the Rural E1lectrification
Adlninistrat-ion, an(d the Federal Communications Comnimis-
sion, ias well as the agencies ad(iinistering the lands. This,
it ,may be emphasized, applies even to the lands now pre-suimed to l)e preserved as wilderness.

(The Senate act requires reviews and rol)orts by the
agencies responsible for administering the lands--for
thle plrinitive, national park system, and wildlife refuge
areas. Proponents of wilderness legislation have agreed
with this and support tlhe Senate act,.)

5. The substitute bill requires each wil(lerness area to 1ie
"reviewed at least once each 25 years after its designation in
order to determine tlhe suitability and desirability for con-
tinued classification and preservation of the area as wilder-
ness." The review must include comments from each of tlhe
10 Federal agencies enumeratedd in the preceding section"
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and from tile "Governor of et(ch State and t le county govern-
ing !)onr(1 ol each ('o01111ty ill which the lan(s are locatedd("

(The Senate act recognizes that any future ( congress
laNy, 1111ike c(a111gesls col(litions maty require but says
"Tile t(lddition of nlly area to, or tleelimination of any
ren from, thle wil(lerness system * * * shall h emade

only lfter specific' authorizationly law * * *" lnd
1does not require periodical reviews. Thie citizens colm-
mitteet believes that a review every 25 years of wilderness
areas ('anll only unlrealsollablly sul)ject, to the pressures that
111l1ke wildlernless preservation difficult the few areas
establlishl(ed as1 wilderness for preservation. This p)ro-
)os(ed review is calledis dubious in a Wilderness Act
us it would be ill IIa 1lrriage vow.)

(;. IlThe substitute bill allowsmiing, rillig, d so ort,
to continue in wilderness areas for 25 years-which rullns into
tihe first of the every 25 years review that the subllstitute calls
for also. As reported )by the Pul)lic Lan(ls Subcommittee
tis period wias 10 years. Miningl interests, having been so
successful with the sulbc)ommittee, made further demandsnts on
committee members and the full commit tee increased the
period to 25 years.

(The Senate act prohibits mining, etc., in areas of tile
wil(lerneSs system but provides that tile President mlay
authorize such use of it wilderness area upon his deter-
minnation that it will "better serve the interests of the
tUnited States andtile people thereof." The Senate act
also permits p)rosl)ec(ting "in a ma1lnner which is not
inllc'Ompl)tille with the preservation of the wilderness
environment.'" Pl'roponents of the original wil(lerness
legislation thought that tile Senate act went, too faillr;
they were slocked(I by the Hlouse collmittee's yiel(ling
to t(he miiiners anl( their commercial allies in opposition to
evell the Sen(aite act,'s provision for wilderness preserva-
tion. These conservation leaders prefer the Senate act.
They also have proposed aiiiendmenlts tlihat Vwould make
tile House commllilittee's substitute into ia preservation
measuree,)

7. The sul)stitulte bill iln various other ways seems designed
to limit rather th an encourage wilderness preservation---wi th
reference to grazing, timbel) roads across wilderness areas,
skiing facilities in l(he San Gorgonio Wild Area in southern
California, for instance. 1'lie Senate act provides for accolm-
modalting wilderness preservation to other needs also but to
conlservatioll leaders interested ill wilderness preservation
the Senate act seenis to do this from tihe viewpoint of preservla-
lion of the relatively few areas involved rather than from
the exploitation poilit of view.

(The Senate act also makes a, provision for "private
contril)utions and gifts to be used( to further the plurl)oses
of this act," at provision omitted from thle House
comnitttee substitutee)
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Legislation's history recalled
Recalling the sequence of events regarding the wilderness

legislation, which is considered the- outstanding conserva-
tion measure before Congress, Dr. Smith pointed out that
after 5 years of study and hearings the Senate passed the
Senate act a year ago, on September 6, 1961, by a vote of
78 to 8.
Under strong pressure from the public, the House Public

Lands Subcommittee held hearings last fall and spring on the
Senate act and on various House bills and then on August 9,
1962, reported out its substitute, which Chairman Wayne
Aspinall of the full committee said the staff had drafted to
meet his objectives.
The substitute'snumber, H.R. 776, is that of a widely sup-

ported bill by Representa,tive John P. Saylor of Pennsyl-
vania, pioneer champion of wilderness preservation, but its
rewritten text has been denounced by Congressman Saylor
as well as by the citizens committee and its cooperators.
The I-louse full Committee on Interior and Insular Affairs

on August 30, 1962, not only ordered the substitute reported
with further "worsening" amendments but also, D)r. Smith
relates, instructed its willing chairman to try to get the bill
to the House floor under a suspension of rules that would
(len~y debate and prevent amendments.

I Ihis, says Dr). Snithl, llas arouse(l ind(lignation throughout
the country. Many newspaper editorials as well as in(livi(d-
uanl coinser'vtionists an1i( organizations are (lemlan(ling that
Otle bill colliee to thlle(House floor for (lel)ate tlnd( ahlmendmenlt.

GOVEI;RN MENT'' A(1('.NCIES (I'l'l(IZEl TI'IE, Sn'lST'rrU'rE

Thle minority views regarding this so-called substitliute wilderness
bill are also expressed ill definitee, "no uncelrtailn" terlIlls I)y executive
agencies co 1ncerned.

BUEUt OFTE'PIL BUDGE)l,

The Bureaul of tlle Budget says that thie )Department of Agriculture
and tile Department of tile Intelriol lave raise(l a null)ber of impl)ortant
objections. Thle Bureau of tle Bu1(lget shares tile concerns of these
two departments and in lieu of this substitute bill ordered Ire)olted( by
the Interior (omillmittee says:

* * * we strongly urge enactent of S. 174 as reconi-
ilend(led( by the Presi(lent on Marich 1, 1962, in his mllessage
on conservation to thle (Congress,

D)EPAIRTMENT OF THEII, INTE,1ORt

TlIe iDepartment of thlie Interior after' studying thle sul)stitlute
or(lered reported by tlie colommiittee( an(l after what tlie Departmeient
calls "na most careful weiglhing of alternatives" also rejects thle sub-
stitute and declaress that "thle l)epartmnent must continue to favor
enactment of wilderness legislation following, tlie general approach
of S. 174."
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Thie Interior Department criticizes the substitute bill in that it
"envisages a new and curtailed concept of a wilderness preservation
systemild proce(lures for its establishment." ThiLe Department goes
on to sayI that tile substitute bill---

* * * 'wou(l establish a "miniiimum" wilderness system
to include only the national forest. "wilderness,") "wil( ," and
4"canoe" areas. These areas are about half of the national
forest lands thallt llave been set, aside and which are already
admllliliste((red ill accordance with wilderness principles. Fur-
t.lermlore, an act, of Congress woull )be required to incl(lde
primitivev" national forest areas in thle wilderness system.
An act of Congress wouldIbe required also to include, in thle
wild(erliess s\steem, areas of tlle national park system and
national wildlife refuge system.

"ThI'llis," says! the Interior Departnment, "is, of course, a very (lrastic
nlt ra tiol o thle p)rovisioiS of S. 174."

It. is, ide(lewd.
Let.lts inlcorlporate further in these Iinority views tlle very apt

Criticisls fIormullat;ed 1)y thle interiorr )Dep)artmlent. T1he Departmenllt
emlphltsizes that tile sul)bstitIult e--

* * * would establishis aminimumut" wildeil(ess system
and would severely restrict. teelstlablishlment of new wil(lder-
ness areas, eve.nl tloulgl some of thle lands thallti, would form
such nlew wil(lernllss nreans are now witluin Federal reserva-
tiolls tland are be(ig adm(llinistere(l generally in accorldalice
with wildlerlless p)rinlcil)les.

The D)epat)nll t of ilie lnlerior continueslis follows:
Bec(tilus of t(he fnict thlat it would not permiit thlie illclusion

of "plrimlitive''" ntionlll forest. areas, linltionnl p1)rk system
areas, or ltiolmil wil(llilo rliug( system Ilares ill tile wilde(lrness
Ssl(tel(i, x('T'T)l pursuantll. to a specific aot, of Con1gress, we
(collsider title IF to 1o more unworkabllet thli ecompel(ml)uble
)provisiolls of S. 174. Ilievilt ily, such pi)oVisioins would
mean1 thllt tilthe vital decisions would be, mad(e as tile result of
narrow local interests, and not, through iia more (lisplssionillte
weiglIing of thie national interest and n1111tional objectives.

MIoreover, section 204 of title 1. outlines an involved and
exl)ensive )rocedure for tiem establishmentl of new wilderness
arieas, a p)roCedure t.llat ill tlhe severity of its requirellimelnts
will p)lobl)bly (exceedlthe r(eq uiremelnts governing the estalb.-
lishment of ally other type of Fede(ral r'eservltion, Further,
if at specific act of Co()ngess is to b)e required in each case
for t he establishment of new wilderness areas, w( see little
need for thle elaborate procedures set forth ill section 204.
ITh( provisions of tllis title, as l'evised, wouldI)ut a1 grelit
b)urdell ul)On lhe Secretiaries of Int1erior and1 Agriculture in).
tlhe selection of ai'eas for wilderness status, to screen such
areas, to hold public hearings, to notify thie (ove1101nors

dl(l the counties involved, as well as various named Federil
agencies that may lirove any interest. ill thie matter. Thl(e
administernative procedures would be time. consuming, conm-
plicalted, involved, 1111and expensive.
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Referring to the substitute bill's requirement of a review every
25 years of wilderness areas, the Interior Department says:

Executive departments are constantly evaluating the areas
they administer and frequently recommend boundary
changes and adjustments as called for by the circunm-
stances. While the principle involved in section 205 may
be good, we perceive no logical reason why wilderness areas
should be singled out for this type of review, particularly be-
cause of tile intense screening and study to which they would
be subjected under the other provisions of the bill.
A major objection-

says the Interior Department-
from the standpoint of wilderness conservation, is contained
in subsection (c) of section 206. This provision would per-
mit operation of the mineral leasing and mining laws within
the national forest wilderness areas for a period of 25 years.
The effect of this provision would be highly destructive of
wilderness values. The provision goes considerably beyond
the authority contained in S. 174 and is not consistent with
a sound wilderness system concept. We believe that any
mining tliat is to be permitted in wilderness areas should be
permitted only after a scientific and. factual determination
that vital minerals exist, and a policy decision that it is more
important that mining in a particular area be authorized than
that it be prohibited. Otherwise, the establishment of
wilderness areas will have little, if any, significance.

Thesetre sound criticisms.
-Another provision regarding which the Interior Department ex-

presses criticisms that are along tilhe lines of the minority views is in
subsection (() of section 20), which would authorize the Secretary of
Agriculture to "authorize prospecting for water resources, the estab-
lishmient andt maintt(ance of reservoirs, wa ter conservation works,
power projects, transmission lines, and(l other facilities needed in the
)public interest, including the road construction and maintenance
essential to development I use thereof."

"As in the case of mining activities," says tlhe Interior Department,
"'we believe that any authority of this kind should be vested in the
President."
The Interior Department concludes its criticism of the so-called

"Wilderness Act" included iii tllis substituteO bill by expressing the
fearr" that this measure "' * * considere(l as a whole, would re-
strict, rather than advance the ol)l)ortunity to enlarge and( give
l)et.ter protection to our existing Nwilderness heritage.'' Tle Interior
Department says:

We l)elieve that it, would compromise wilderness objec-
tives to such an extent thi)t many of these objectives vwouild
be lost.

These fears and beliefs of theo Interior Department are well founded.

DEP'ARTMIEN'T OF AOUICU'I URE

Tlhe Secretary of Agriculture, following his agency's review of the
sul)stitute bill, also reiterates his advocacy of S. 174. "We still urge
the enactment of tlhat bill," says Secretary Freeman.
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While noting thllat the substitute bill would protect only 6.8 million
acres of the national forests' present 14.7 million acres administered
its wilderness (about 46 percent), Secretary Freeman points out that
the substitute bill

fails to give any protection, other than that which they now
have, to the 38; national forest, primitiveve" areas, which con-
sist, of some 7.9 million acres, or al)oul 54 percent., of that
wi( erness-typleacreage.

lUnder the provisions of the substitute bill, says Secretary Freemall,
"a primitive area (ol(l be ldesignated as wilderness only by an all irm-
ative act, of (Colugress.'

Secretary Freemala colftilnlles as follows:
We believe that. the primitive areas sllould, like other

national forest wild(erness-tyl)e ireas, on the basis of their
widely reogniized values ias wil(lerness anl(l their longtime
andl conItinuing special liangelenlt )by this D)epartmenlllt to
protect, thllese values, have tlie maxilimunl l)rotectiotl nel(e(s-
sar11v and p)ossil)le for such wil(lerness features.

This l.)epartmlenllt
says tile secretary -

is ill the process of examlinilig these primitive areas, prin-
ciplally to determinee and( (dlescri)e more precisely their proper
boundaries. however, it is commllonly recognlize(l and well
established that. sub)stilnt.ially all of these areas should remain
ill the wil(lerss systelllm.

(Criticizilng tile fact. tlti under the provisions of the sul)stitiute bill,
mining aIl(l IllileraIl leasillg laws would( continue for 25 years to )be
applicable to areas designated its wil(lerness, Secretary Freeman said:

Active mining opl)ertions, the use of heavy equlil)Ipment il
ros)pecting and mllining, and( tle construction and( mainte-

Inince of roads and other facilities incident thereto, woul(l
interfere mate.really within the l)purpose for which the wilderness
are1 s would b)e managed. Therefore, while we recognize
that l)rovisiols slou1101dl 1)e ma(le for miningan11d(mineral leas-
ihg ill such areastl1)po0 approl)riate determ'inlatioI that, ill at
specific area this would bh)ett.el serve tlie )ubl)lic intere'est tlml
would its (detlial, we strongly )believe thlat, wil(lerness areas
should )e closed to general applicability of the dining andll(l
mineral leasing laws.

The Secretnry li(1de otler (letailed(l criticisms that, are among tlhe
ininority views her1o 1)einlg set forth.With.li the wildernl ess areas that would bo designated by t lie sub-
stitilto bill, Secretary 1.reeinan noted,"c(ler.etail1nuse0s could( be) permitted(
upo1 l (ldetermilillationl b)y the Secretary of Agriculture tlihat they would
l)bet.ter serve the public interests thanli would their denial. W ithin a
spl)ecific area1.," the Secretallry further lnotedl, "lie wouldd authorize a1ndl
regulate )prosplecting for water resouillres, and( tile establlishillelit adll(
nainltenlilnce of reservoirs,water conserva ion Woi'k, power projects,

tralnsiission lilies, and( other facilities ln(le(le in tle public interest,
together with the necessary roadss"
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(5onmmenting on these provisions, Secretary Freeman says:
Water development activities, although they might be

Iighly desirable f'ronm some aspects in wilderness areas, would
destroy wilder ess values. Therefore, they should be per-
lmitted ill a specific( area only upon the dletermination that tile
public interest is better served by plermlission tlan by denial.
Furthermore, since the functions of more than one Federal
(Ildepart.ment would be affected by tllhese determinations, we
believe that the President rather than the Seccletary should
make such determinations.

Noting also that this substitute bill would authorize the Secretary
of Agriculture under certain circumstances to permit the construction
of temporary roads within wilderness areas when no alternate trans-
portation route than across the areas is practicable, Secretary Freeman
commentedl critically as follows:

These roads could be built and used only for transportation
of timber cut outside such areas. No provision would be
made fol similar transportation of mineral ores, livestock, or
other commodities. We see no reason for making provision
for timber access roads either into or through such areas.

The substitute. bill, as a result of a wilderness-invading amendment
added by the full committee (one of the ways in which the full com-
mittee made the subcommittee's product even worsee, would authorize
the Secretary of Agriculture to designate about :3,500 acres in the San
Gorgonio area, (California, for the purpose( of skiing and developing
facilities necessary therefore. Regarding this provision of the sub-
stitute bill Secretary Freeman said:

Authorization to designate such tll area within a wilderness
area would collstitutOe an action inconsistent an(l incompatible
with wilderness managementatd preservation. A developed
skiig area would cflctively destroy the wilderness value's
of whatever portion of tle wil(llrness area it, affected. WVe
strongly believe that such all authorization should not be
includeil as a l)art of wilderness legislation. If it, should b)e
determine(! beyondll(l (oul)t thatt sucht (Ievelol)pllent would
I)etter serve the )pul)lic interest, than would its denllial, tile
l)ortion of' tile area essential for that purpose should })e elinIi-
nated from the wilderness system.

'hI'us il lmany ways the l)Del)artment of Agriculture criticizes this
sul)stitute bill.

WVIIAT SHOULD BEI DONE,

The (criticismIs an(l recommen(lations of the Bureau of the Budget,
tle Depl)artment of Agriculture, and tle l)epart'tnt of the Interior'
make J)lain that the sub)Stitutie bill orderl'ed reported by the interior
(Commiittee is very unsatisfactory as at wilderness preservationn Imeasure
and, furthermore, that til sul)stitute of the Senate-passed act, S. 174,
woul( be a corrective,

I these views are also among the minority views here beingg expresse(l.
The alternative for making thile committee's substitute into a sound

preservation measurelas be)(en outlined il a statement 1)y the Citizens
committeee ol N tu ratil Resour(ces released onl August, 1 6, 1902, not
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only setting forth criticismlls )but also carefully furnishing tile text of
the amlendm(ents that could serve to correct tile subcommittee's
proposed substitute.

'I liese proposals of the citizens committee were thus publicly released
and made available to members of the House Comnmittee on Interior
and Insular Affairs well in advance of that' committee's consideration
of its Public Lands Subcommittee's report. (The Living Wilderness
in its news section later reported these citizens committee proposals,
along with tihe text of the substitute bill and tile statements made
by thle Interior Conmittee (chatlirlllan and the Pub)lic Lands Subcomn-
mittee chairmana)
Members of tilc Interior (Colmmittee wilo favored the sul)stitute

)ill were not, interested in such aml(enildments and(1 members to whom
t}he substitute e bill was unsatisfactory knew that to offer such amend-
ments would 1)e futile and time consuming. Accordingly, no attention
was paid to tileIm l)y tile committee.

Nevertheless, tihe criticisms, recomien(ldations, andl specific pro-
p)osals set forth in this August 16, 1962, statement are in accordance
with the mlinoloity views here l)eing expressed, and( therefore this
statement of the Citizens Commllittee on Natural Resources entitled
"Amendments for Substitute Wilderness Bill Advocated" is here
incorporated as follows:

C(IrIZENs CorrMMITTEE ON NATURAl, RESOURCElS,
- 'ashington, D.C., AuguyWt 16, 1962.

AMENI)DMEN'S FOR SUIlSTITUT'rlT WILDERtNESS h1,ILL ADVOCATED

Some 15 allenm(Ilents are beingg advocated by tlhe Citizens
Coimnlnittee on Natural Resources to make at sound.preservt-
tion measure out of tihe substitute wilderness bill approved
on August 9 by tlie House of Representatives' Public Lainds
SubcolIlmlit.tee.
The measure, now 1)efore the full Committee on Interior

and Insular Affairs anl exl)ected soon to be reported to tilhe
House, would without amllendme(llnt, according to Irat N.
Gabrielson, c(hltrin-a of the citizens committee, hamper tile
wilderness resignationn even of areas now being liandle(l as
wilderness. It would also, lihe said, make (lificult the preser-
vation its wilderness of areas that, would be designatedd.

Poilltedly criticized was inclusion, is at special "title I"
in the substitute wilderness bill, of a separate measure deal-
ing with land wvithl(l'rawals in general. 'This, said Gabriel-
son, should he (consi(eret(l separately and not be attached to
tihe wil(lderless bill.

'TlmtTl)stitulto wil(lderness bill in its present form Oalb)riel-
soil describedd as Ia mIassive cri)l)lillg amlend(me(nt.

Thle Public l.anls Subcommlittee, it,vilwas explained, re-
)lace(l t(he Willerness Act, which hla(l )lon passed 78 to 8 by
the Senlate will it l house bill that} had(l b)ee iltro(duced )by
Representative John P. Saylor of Pelnsylvalnia. The sub-
committee thlen struck oumt all of the Saylor bill after the
(ilt(ting clause to makewaly for the substitute proposal.

Both the Senate act andl the Sailor bill are sul)portc(l by
wil(lerness bill advocates,
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'"['lTlir purpose," said Gabrielson, "is to provided for tle
establishment or wilderness for those benefit, of the whole
1eol)le. hile 1)ur1)ose of the substitutesteells to )be to preserve
for a minority of commercial interests alt opportunity .o
exploit ally area of the publ)lic's landtlit1 may attract them."

The'll amendments ow being advocated by tlhe citizens
commll it.leeo are ilt(ended principally (1) to restore essential
features of the Saylor mIeasure that have been onlitted(l, andl
(2) to eliminated sbl)colmmlittoe nldditions that would be
contrary to wilderness preIServation purll)oss.

Especially criticized were provisions permitting( mining to
continue ill wilderness areas ant1( a 1))proposd re'(Iquirelment
that wilde( ess areases subjected to reconsideration every
25 years.

,Joinilng Gabrielsoll ill his criticisms and p)rolosals wasals o
IHoward Zalliser, committee vice (lairmail adll( a prollileil/t
advoca te of wilderness legislation. He was especially critical
of the proposal to make tihe wilderness areas ril a gauiitlet
of opponents every 25 years.

"Th'le nature of our civilization,"' said Zatlniser, "is such as
to make wilderness I)reservationl difficultt at tlite )best. Tllat,
is tile reason for wilderness legislation. To mailke it tentative
an(T-o provide for tlhe mobilization of forces working against,
it, every 25 years-four times eacli century - is to 1)e as du-
b)ious in a Wilderness Act as in a marriage vow would 1)0
inclusion of a similar 1)eriodic review."

Gabrielson is president. of the Wildlife Malnagemenit Ilnsti-
tute and Zilhniser is executive secretary of tl`e Wilder(less
Society, but )oth spoke oil tile wild(lerlss legislation as ofil-
cers ot the Citizens Committee on Natural Resources, a task
force organized )y individual collservatiolists to ad(vanlce
coiiser'vation a(nd sound management of natural resources
in the public interest, especially concerned with legislation
affectinlg natural resources. Secretary and full-time em-
ployee of the committee is Spencer M. Sinithl with head-
quarters at 1346 Connecticut Avenue NWV., Washington,
D.C.
The citizens committee statement including specific

amendments proposed is as follows:

OIJUSE, 1PUIILIC LANDS SUBICOMMITT'IE SUBMS'T'IUTEr'I WlIl)lEK-
NESS BIL A ('COMMENT WI'TH P)IROPOSE1,) AMEN)MENTS,
BY IHA N. GAIE!tI4LSON AND IHOWARD ZAIINISE.l, (ChAIt-
MAN AND VICE: (h11A,.1IMN, ( 1T'rlzENS (.OMMINTT'1EE ON
NATUMALT RES()1URC10ES
The substitutO wilderness i)ill approved by thetlouse of

Representatives Public Lands Subcommittee on August 9,
1902, and incorporated in Committoo Print No. 23 of the
Committee on Interior and Insular Affairs is immediately
recognized as the sort of proposal referred to as "crippling
amendment" by advocates of the wilderness legislation as
passed by the Senato or sponsored by Representative John
Saylor and others inth e House. Unless further amended,
it would b1) a massive crippling amendment.
001 58-62----0
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T'le1I( )lr)oso of thle Wil(erness Act is to pIrovide for the
estlal)lishnenut. of wille'ness for the benefit of tihe whole
people; tihe purpose of the sul)stitutte seems to be to pr'eser've

for ailminority of colmmerecitl interests an ol)portunity to
exploit anly area that may attract them.

h'lle ef'fet of thle substitute would )be (1) to hamper the
Nwilderlcss designationn of even areas Jnow being handled as
wil(lerlecss, and (2) to hamper the preservation as wilderness
of aty areas that would be designated.
The sulbstitllte as a whole is not only al)lpparently proposed

legislation to prevent true preservation of wilderness and to
promote. and en('icourage.ontinued exploitation of remaining
areas of wilderness; it also inclu(les provisions that are
inimical to wil(lerliess preservation.

DETAILED COMMENTS

At, its outset the substitute bill includes as a "title I" at
piece of prol)osed legislation that incorporates the substance
of other bills tllan the wilderness bill, proposals that deal
with tlhe broad public land policies of Congress, especially
wit.li withdrawals.
This "title" has lnot been discussed on the Senate side in

connection with the wilderness legislation, nor was it a part
of the hearings held on the Wilderness Act by the House
Public LJnds Su)bcommittee.

T'lhe wilderness legislation at this late time in the closing
session of the Congress should not be used for such an
extensive "rider" as this.

Title I should lbe removed from the wilderness bill and con-
sidered on its own merits.

SUBSTITUTE BILL CONTRARY TO WILDERNESS ACT

Confining comments to title II then, which it is provided
"is to be cited as tlhe 'Wilderness Act,' " w can see apparent
a purpose contrary to that of the Wilderness Act as passed
by tilhe Senate and advocated by Representative John P.
Sailor and other sponsors in tlhe House and by its proponents
throughout thle Nation.

T'le purpose of tlle Senate's act and similar House pro-
])osals is to preserve wilderness for tlhe benefit of tile whole
people. A particular p)url)ose is (1) to designate, as wilder-
ness, areas that arewx'itlin l)arks, refuges, and tile specially
classified wilderness portions of tile national forests. These
areas are thus susceptil)le to wilderness preservation without
interference with otherprograms. A further particular
purpose is (2) to provide for the accommodation of this wil-
derness policy and program to other interests,
A central statement, for example, in the Senate act is in

the first sentence of section 6 which says that nothing is to
interfere with the purposes now being served by the park,
refuge, and forest lands involved except that they are to be
administered for these purposes in such a way as to continue
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to preserve their wilderness character. (The same state-
ment is in the first sentence of sec. 3 in Congressman Saylor's
H.R. 776, p. 12, lines 5 to 13.)
The proposed substitute states no such purpose of accom-

plishing wilderness preservation for the common good as
sometlling that is compatible with other purposes of land
administration and that is readily feasible.
On the contrary, the substitute wilderness bill requires the

wilderness areas to run the gauntlet of opponents every 25
years in a review that has been advocated by opponents of
wilderness legislation.

It is of the nature of wilderness preservation to provide, if
possible, for preserving forever something that has always so
far been that way, although of course future Congresses can
alter any such preservation.
The nature of our civilization is such as to make wilderness

preservation difficult at the best. That is the reason for
wilderness legislation. To make it tentative and to provide
for the mobilization of forces working against it every 25
years-four times each century-is to be as dubious in a
Wilderness Act as in a marriage vow would be the inclusion
of periodic review.

THE SUBSTITUTE IS AN ACT TO PROTECT MINIERS

To read the Senate act is to see that preserving any areas
as wilderness is difficult in our civilization, with its increas-
ing mechanization and growing population, and, therefore,
because it seems desirable to so many people, wilderness
preservation is something to boe provided for by the Congress.
To read this substitute is to feel ironically that there is a

grave danger that wilderness preservation will threaten our
civilization and its dependence on commercial activities to
such an extent that the Congress of the United States must
protect tlhe embattled miners, grazers, and others against a
rampant wilderness preservation movement about to take
over the whole Federal estate.

For commercial interests to succeed in combating a pro-
gram that would preserve only a few areas unspoiled and
succeed( to such an extent as to bring about this kind of legis-
lative proposal to restrict and control the preservers would
be a gross perversion of a very good purpose.

SUBSTITUTE BILL SERVES WILDERNESS OPPONENTS

Tile apparent effect of thie provisions ot the substitute
would b)e to serve tlhe interests of those who have opposed tlhe
wilderness program. Instead of ratifying sound wilder-
ness preservation accomlplishmen ts of admninistra tive agencies
to (late an(d making these more orlerly and lilore ecure ill
accordance with tle national purpose, thllis proposal substi-
tute puts in jeopardy some of thle areas and administrative
policies now established. It would hamper the secure
wilderness classification even of areas now being }1hndled as
wilderness.
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Even with regard to the very small remnants of our once
vast wilderness that are now protected as wilderness, this
substitute for the Wilderness Act mobilizes the forces that
represent the developments in our civilization which make
wilderness preservation difficult.

AR~EAS TO RUN A GAUNTLET

Even our protected remnants of wilderness (with few
exceptions) would be given congressional protection by the
substitute only after running a gauntlet and surviving the
representations to be made after examination by county
boards, State agencies, Bureau of Reclamation, Corps of
Engineers, Bureau of Mines, and other Federal agencies
(10 in all) who are to bring out every possible alternative
to preserving even these comparatively few protected rem-
nants. Many of these primarily represent user interests.

Finally, as to the effects of this substitute, its section on
"Use of Wilderness Areas" actually takes care to provide for
maximum possible nonconforming use of a wilderness. The
Senate act already includes liberal special provisions to avoid
unnecessary interferences. This substitute even would allow
mining to continue in the wilderness areas of the national
forests for another 10 years, and even thereafter the areas
would continue to be examined for minerals.

Thus, the proposed substitute goes so far in providing for
nonconforming uses as to threaten to frustrate the preserva-
tion as wilderness of even the areas that would survive the
gauntlet through which the substitute would require all pro.
posed areas to be carried.

AMENDMENTS PROPOSED

Study of the measure, however, shows that a series of
amendments to restore provisions of the Saylor bill thrown
aside by the subcommittee, and to remove damaging addi-
tions, can make of this proposed bill a sound measure to
servo the public interest in wilderness preservation.

These amendments are as follows, approximately in the
order in which they occur in Committee Print No. 23:
Proposed amendment No. I

Take out title I, drop the heading "Title II," and drop the
"200" series in numbering sections.-The separate legislation
included as a title I rider for tlhe wilderness legislation should
be considered on its own merits. Wherever reference is made
to "title I" the bill should be corrected. Thus on page 28
in line 6, the word "title" should be changed to "Act." On
page 32 in lines 6 and 7, the words "and notice, if any, re-
quired under title I of this Act" should be removed. On
page 33 in lines 11 to 13 the words "which shall include, in
addition to other pertinent data, the information required
by section 103 of this Act" should be removed.
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Proposed amendment No. II
Remove 5,000-acre limitationfrom the definition.-In section

202(a), in item (3) of the second sentence of the definition
the words "has ht least 5,000 acres of land and * * * there-
fore" have been added (p. 28, lines 22 to 25). The Senate
act requires simply that the area be "of sufficient size as to
make practicable its preservation and use in an unimpaired
condition."

This act does elsewhere use the 5,000-acre size as a criterion
for a minimum national park system roadless area to be
considered, and 5,000 acres has been the Forest Service
minimum for wilderness classification (such areas being
called wild areas); but the addition of this formal require-
ment in a definition is questionable, for it seems to indicate
that 5,000 acres is a large enough area or, on the other hand,
that it is always a minimum. Some islands might be smaller
but suitable. Some areas of 5,000 acres because of their
surroundings might not qualify.

It would be better to omit this addition or at least to
delete the word "therefore." Requirement (3) of the defini-
tion (lines 22 to 25 on p. 28) should read as follows:

"(3) is of sufficient size as to make practicable its preserva-
tion and use in an unimpaired condition;".
Proposed amendment No. III

Clarify the definition by adding the omitted last sentence of the
definition in Representative Saylor's H.R. 776.-H.R. 776 has
the following last sentence in its definition (sec. 1 (d)), which
is omitted in the proposed substitute: "For the purposes of
this Act wilderness shall include the areas provided for in
section 2 of this Act and such other areas as shall be desig-
nated for inclusion in the National Wilderness Preservation
System in-accordance with the provisions of this Act."
Without this sentence in the act's definition, in the absence

also of definite declarations as to areas later, the phraseology
in tlhe proposed substitute's section 203(b) could be obstruc-
tive later.

This is true because certain existing intrusions, that
literally or by nature do not conform to the first two sentences
of the definition can be tolerated for practical purposes,
and indeed are so tolerated in establishing the system in
accordance with S. 174. Yetbunder the substitute bill's pro-
visions such existing nonconformities could be used to
frustrate inclusion of an area later.

Accordingly, the following should be added (on p. 29, line
2) to section 202(a): "For the purposes of this Act, wilderness
shall include the areas provided for in section 203 of this Act
and such other areas as shall be designated for inclusion in
the. National Wilderness Preservation System in accordance
with the provisions of this Act."
Proposed amendment No. IV

Provide for establishment of the wilderness system.-In
section 202(b) there is no establishment of the national
wilderness preservation system, although the title does state
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the purpose of establishing such a system. Accordingly,
on page 29, in line 6, following the comma and quotation
marks after the word "areas," there should be inserted the
words: "small comprise the National Wilderness Preservation
System and."
Proposed amendment No. V

Limit provisions to Federal lands.-In the last clause of
section 202(b) the word "lands" should be qualified to refer
only to Federal lands (p. 29, line 12).
Proposed amendment No. VI

Provide for immediate designation of areas as wilderness to be
followed by review.--Section 203(b) should be revised to
provide for the immediate designation of the areas it refers
to, with a provision for review over a 10-year period. As
it is, this proposed substitute makes the same provision that
was decisively defeated in the Senate for requiring separate
action on each of all these areas that are now in fact pro-
tected as wilderness. They should be given legal status at
once so as to continue to be protected until Congress
determines otherwise.

Section 203(b) should be changed to read as follows:
"(b) The following federally owned areas are hereby desig-

nated as wilderness areas subject to review as provided in
section 204 of this Act:".

In accordance with this amendment, the words "section
203(a)" should be1) removed in lines 21-22 on page 36 and 8-9
on page 37 and in place thereof in each place there should be
inserted the words "or under the provisions." The words
"or under the provisions of" should also b)e inserted after
the word "by" in line 10 on page 41,

Subsections (2) and (3) of section 203(b) should also be
changed to provide for thle 5,000-acre criterion of roadless
areas in refuge and park system units, by making tlhe
subsections read as follows, thlW ad(le(d words 1)eing italicized:

"(2) Roadless portions comprising 57,000 acres or more
of l)arks, ionumlellll(iti, and other units of lihe national park
system; and

"(3) Roadless portions comprising /,000 acres or more, or
islands, within wil(llife refuges and( game ranges under tlhe
jurisdiction of the Secretary of the Interior on thie e(llective
date of this Act."
Proposed amen(ldmfent No. VII

Provide for protection of areas under review until Congress
(etermines otherwise.--'l'lle areas involved in this legislation,
those provided for inll section 203 (a) and (b) of the substitute
bill, are relatively few and all are within what is at present
viewed as the N nation's wilderness l)preservation resource.
'T'oese areas all shouldbe( protected as wilderness till CongresS
says otherwise.

Section 204(a) sliould be revised to provide for continuing
protection of each area until such time as Congress nas
determined otherwise. It might then read as follows (the
a1(ded words being italicized):
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"SEc. 204(a) To assist, Congress in determining which of
tlhe areas described in section 203(b) shall continue to be
designated as wilderness areas, the Secretary of the Depart-
ment having jurisdiction of the lands involved shall, within
10 years after the effective date of this Act, review the suit-
ability of said areas for continued protection as wilderness
and report annually his recommendations to the President
and Congress, together with a map of each area and a
definition of its boundaries. The areas shall continue to be
preserved as wilderness in accordance with the provisions of
this Act until Congress following the review hereby required,
shall have determined otherwise."
The word "continued" should be inserted as the second

word in line 25 on page 32. The words "continue to"
should be inserted after the word "should" in line 7 on page
33. The words "to continue" should be inserted at tihe
beginning of line 1 on page 34.
Proposed amendment No. VIII

Remove the requirement for reconsidering wilderness desig-
nations every 25 years.- Section 205 on pages 34 and 35
should be removed in its entirety. A review every 25 years
of wilderness areas can only unreasonably subject to the pres-
sures that make wilderness preservation difficult in our cul-
ture the few areas established as wilderness for preservation.
The Congress, of course, at any time in the future may change
the designation of any area and can be expecte(t to do so if
this is desirable in the public interest.
Proposed amendment No. IX
Make plain that the wilderness character of areas is to be pre-

served and that this is in accord with the purposes of the areas.-
Section 206 on "Use of Wilderness Areas" should make plain
that the areas involved must be so administered as to preserve
their wilderness character. It should also make plain that
such I)reservation is consistent with other purposes of the lands
involved. Thills could be accomplished by including the first
sentence in section 6 of Representative Saylor's HI.R. 776---.
the sentence already referred to in this statement.

This would be accomplished by inserting at thle end of line
7 on page 35, at thecnd of the first sentence in section 206(a),
the following:

"Nothing in this Act shall be interpreted as interfering
with the purposes stated in the establishment of or pertaining
to any national park or monument, national forest, national
wildlife refuge, or other area involved, except that any
agency administering any area within the Wilderness
System shall be responsible for preserving the wilderness
character of the area and shall so admrtinister such area for
such other purpose as also to pre:3erve its wilderness
character."
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Proposed amendment No. X
Correct a mistake in providing for accommodations and

installations in wilderness.-In the second sentence of section
206(a) (3) a change in phraseology from what is substantially
otherwise the same sentence in the Senate act makes a drastic
and undesirable change. The accommodations and instal-
lations referred to would not be permissible "in wilderness
areas" as stated in this sentence in the proposed substitute.
Instead of the phrase, "in wilderness areas," the sentence
should have the words, "in such designated areas," referring
to the designation of an area (as referred to in the preceding
sentence) for roads, etc., as provided in H.R. 776. Accord-
ingly, in line 3 on page 36 the word "wilderness" should be
removed and in its place inserted the words "such
designated."
Proposed amendment No. XI
Remove permission for mining but provide for mining and

prospecting when in the national interest.--Section 206(c)(2)
with its proposed damaging permission of mining should be
eliminated except that-

1. Mining could be included in the possible authorizations
set forth in section 206(d); and

2. The/provision in the last sentence of section 206(c)(2)
providing for studies by the Geological Survey and Bureau
of Mines would seem consistent with wilderness preservation
and thus might be retained.

This would be accomplished by the following amendment:
Strike out in section 206(c)(2) all beginning on page 37, line
16, and ending on page 39, line 13, to the word "designated"
and all beginning in lino 19 on page 39 with the word "with"
and continuing to the end. ''lis would make I.he subsection
read as follows:

"(2) Designated and proposed wilderness areas shall be
surveyed on a planned, recurring basis consistent with the
concept of wilderness preservation by the Geological Survey
and the Bureau of Mines to determine thle mineral values,
if any, that may be present; and the results of such surveys
shall be made available to the public and submitted to the
President and Congress."
Proposed amendment No. X[I

Correct provisions for exceptions to be made in the national
interest.---Section 206(d) should be amended so as (1) to limit
the wilderness areas involved to national forest areas, (2) to
entrust to tlhe President rather than the Secretary the au-
thorizations, as the Senate determined after tlh change to
a Secretary had been proposed in an amendment on the floor,
and (3) to include provision for authorizing mining when in
the public interest. The first four lines would then read as

follows, the added words italicized:
"(d) Within national forest, wilderness areas designated by

this Act, (1) the President may, within a specific area and in
accordance with such regulations as lie may deem desirable,
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authorize mining, prospecting, prospecting for water re-
sources, * * *l etc.
Proposed amendment No. XIII

Bring grazing proiion in line w th Forest Sertice and De-
partment of Agriculture established policy.-In accordance
with Forest Service and Department1 of Agrioulture, policy,
the grazing proviso at the end of section 206(d), in lines 11
and 12 of page 40, should be removed; the word "well" should
be inserted before, "established" in line 8; and the words
"restrictions and" should be inserted after the word "reason-
able" in line 10. This would make the provision read as
follows, the added words italicized:

"(2) the grazing of livestock, where well established prior
to the effective date of this Act, shall be permitted to con-
tinue subject to such reasonable restriction,; and regulations
as are deemed necessary by the Secretary of Agriculture."
Proposed amendment-No. XIV

Limit hunting provision to nationalforest areas.-The special
provision regarding hunting in section 206 (h) should be
limited to national forest areas, by inserting the words
"national forest" before the word "wilderness" in line 10.
Proposed amendment No. XV

Include provision for gifts.--In'the final subsection (sec.
207(d)) relating to acceptance of gifts, the Secretary of the
Interior should be included as the Secretary of Agriculture,
and the Senate provision for accepting contributions and
gifts should also be included. This can be accomplished by
inserting in line 15 on page 42 after "Agriculture" the phrase
"and the Secretary of the Interior" and at the end of line 23
adding the following:

"The Secretary of the Interior and the Secretanry of Agri-
culture are each authorized to accept privatee contributions
and gifts to be used to further the purposes of this Act. Any
such contributions or gifts shall, for purposes of Federal
income, estate, and gift taxes, be considered a contribution
or gift to or for tlhe 'use of the United States for an exclusively
public purpose, and may be deducted as such under the provi-
sions of the Internal Ievenue Code of 1954, subject to all
apl)lic)ble lifmiitationsIflnd restrictions contained therein."

'.V.TITE I

Regarding title I which has been attached to the substitute wilder-
ness bill it is enough to say in this context that it should not! be a
part of IH.R. 776, which was introduced as a measure to establish a
national wilderness preservation system, but rather should have the
separate status that it (ldeaerves.
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O0NCLUBIOI

The substitute wilderness bill is a travesty on the measure,
H.R. 776. Either the amendments proposed by the Citizens Com-
mittee on Natural Resources and incorporated in these minority views
should be adopted or the Senate act, S. 174, as recommended by the
executive agencies in views also incorporated among these views,
should be substituted for it. Either alternative would result in a
sound measure, but the substitution of the already passed Senate act
is the more readily feasible at this late hour.

JORM P. SAYLOR.
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