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PRESCOTT CITY ATTORNEY
123 E. GUHBLEY STHEET

FRESCOTT, ARTZONA 806301
{602) 445.3800, Exy. 74
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- of the State of ﬁleOﬁa

"FARMERS INVESTMENT COMPANY, a
~ corporation,

Appellant,

Rt

THE ANACONDA.COMPANY; a'corporaQo

tion; AMAX COPPER MINES, INC.,

THE ANACONDA COMPANY as partners

in and constituting ANAMAX
MINING COMPANY, a partnership,

Appellees.
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CITY OF TUCSON,
corooration,

a municipal

~Appellant,

V.

ANAMAX MIKING COMPANY, and
DUVAL CORPORATION and DUVAL
SIERRITA CORPORATION,

Appellees.
COME NOW the City of Prescott,

this Honorable Coort bv and through thexr unoeroxﬁned attornov,

and respeotfully request permission of this Court Po file as

i

_  _ In Banc
FARMERS INVESTMENT COMPANY '
‘a corporation :
Appellant,.
ANDREW’L BETTWY’ as State Land :
Commissioner, and the STATE
LAND DEPARTMENT a Department
- 0of the State of Arizona, and |
“PIMA MINING COMPANY, a. |
_corporation _ o
. o '-; - ' Appellees.
}_ . .  _ |
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Petitioner in Cause RO .
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IN THESUPREHE COURT UF THE:STAiE'GFﬁﬁﬁIZbNATK'

F)LJ;E)

2R WARD
_ “UPRM cuar

NO. 11439-2

PETITION FOR LEAVE TG |
FILE BRIEF AS AMICI
CURIAE AND MEMORANDUM
IN SUPPORT THEREOF

'THE CITY OF PRESCOTT,
A MUNICIPAL CORPORATION
OF THE STATE OF ARIZONA

- PETITIONER

11&39 2 beforo
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amici curlae a brLef in the above*entitled cause w;thin th;rtvz

(30) days after the filing of this Potition or ‘at such otﬁer

‘time as the Court may order.

}
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OFVICE OF TS -
PRESCOTT CITY ATTORNEY

Exr. Té

1258 R. GURLEY BTREET
PRESCOTT, ARIZONA 88301

(802) 445.3009,

 Petition.

-~ water resources avaieable to the Cit? taking into CQnSideratian'

. |

~conflicting uses of these water resources and conflicting lcgal i
'

{

|

?

i

}

A'memoranduﬁ'is“filedehefewithin_sppport'ofthis

';Fﬁday of beptember 1976

DATED this

A A7 Moo
: ST R R. i**
City Attorney
125 East Gurley Street

[ePrescott Arlzona 8630]

iuD

MEMORANDUM 1IN SUPPORT OF PETITION'FOR LEAVE TO FILE
BRIEF AS AMICI CURIAE

Petitloner CITY OF PRESCOTT a mﬁnicipal'corporetion

of the State of Arizona like many other c1ties and towns in the
;State of Arizona, provide water for the needs of its citizeuns

and many other'r631dents in the areas surroundlng Prescott. The

City of Prescott's current water sources have been established

for many vyears.

The'City_of Prescott isfaped*wiphghe folldwiﬁg
dilemma: ' ”

1. The City of Prescott is currently involved as
Defeedant in litigation chailenging the CILV s rights to secure
water for iee“citizens from its eqtabllshed sources. At the
same time, the City of Preeeﬁth is cbligated Lnde; Judgment and
Decree in Superior Court, Yavapai_County, Arizona, in the matter _
of GEORGE SELSUN v. CITY OF PRESCOTT. et al., No. 300109 (July 1%,
1974) to, ''promptly take ell necessary ahd appropriate steps to
undertake complete and make public'a definite'and comprehensive

water study for the City of Prescot : 6 §tudy and forecast of

B o LN E TE NN JS T AN P Woed e m e e e st .

and other claims of interest made by others to these water
resources.’”’
Since it is imperative that the City of Prescort

provide an adequate source of water to its citirens and it is
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further imperative that during any pending=weter litigatzon that

the City must fulfill its obllgation under a prior Court deoree
to plan for the City S'water resources based on sll legal clsﬁms,.
and the applicable law it is necessary that the City of Prescott

respectfully urge this Court to review *modify and clarify its f

decision in order to set forth guidelines by'which trial courts

could adjudlcate both legal and equ1tab1e rlghts between parrles
The Petitioners specifically request the Court to

earlier decisions of this Court. Further Petitioner urges the

adoption of a definition of ”land from whlch the water wes teken
Cameron in nis previous dissent in thLSQmatter,

the'most equitable solution to transportetion of groundwater
Petitioners further would request thls Court to

indicate what effect the dtClSIOH:ln ‘this tase.has on its

decision in the Jarvis cases.

Since there ‘are many situations in Which'manv
equitable factors should be considered in deoiding relative
water rights, the Petltioner feels that this Court deC1sion

should state clearly the fsct thst there are equrteble con-

Sideratlons which mav affect the application of the.rules of
law as laid down in this case in any specific crrcumstante

Resoectfully submitted this 1: iﬁ‘dej,r of Seotember 1976

and by'Which'municipalities could plan for future=water resources

{ define the term "on tbt 1and" and ”off the land"'use in light of

" that would be in line'with the oplnion expressed bv Justlce

_“which represents the previous law in the'Stete of Arizona'and

..... v A

City Attornev

125 East
Prescott .

Curlev Street
Armrono 6301
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OPFICE OF THE
PRESCOTT CITY ATTORNEY

129 E. GURLEY BTREET

PRESCOTT, ARIZONA 86301
(602) 445.3300, Bxx, 74

1 , COPIES of the foreguing Petitici and
)| Memorandum in Support mailed this

2 ._QCLZ day of September 1976, to:

3 Honorable Bruce E. Babbitt

The Attorney General for the State of Arizena
4| 200 State Capitol -

Phoenlx..Arlzona 85007

Snell & Wilmer

| Mark'W11mer, Esquire f: o o
| 3100 Valley Center ' y | ) '

1| Phoenix, .Arizona 85073 %
| (Attorneys for FICO) §
James Webb, Esquire |

¢ff City Attorney - |
| City of Tucson . ' - |
10)f City Hall o - §
Tucson, Arizona 85701 T o

1 (Attorneys for the City of Tucson) e T R f
12|  Gerald G. Kelly, Esquire 2
i Musick, Peeler & Garrett i
131 One Wilshire Boulevard i
i Los Angeles, California 90017 _ - i
l4i (Attorney for Cyprus Pima Mining Co.) S | o

IS +I VERITY, SMITH, LACY, ALLEN & KEARNS, P.C.
i 902 Transamerica Building L

16/ Tucson, Arizona 85701

- {(Attorneys for Cyprus Pima Mining Co.)

crepp., mulgl W AW " v omh- - - = =

- Calvin H. Udall, Esquire
18 Fennemore, Craig, vonAmmon & Udall R ' .
Suite 1700 | ' |

S rmr gr ) R e gy Bhew A -

'9j 100 West Washington _ . - %

i Phoenix, Arizona 85003 :
20? (Attorneys for Duval and Duval Sierrita) | - - §
2'|1r Burton M. Apker, Esquire

. Evans, Kitchel & Jenckes
22/ 363 North First Avenue
I Phoenix, Arizona 85003
23 (Attorneys for ASARCO)

s e i L S T L w7, gy oA Ay — - el Wrphs . - oL

i Elmer C. Coker, Esquire
i Luhrs-Central Building, Suite J
25& 132 South Central Avenue
. Phoenix, Arizona 85004
26 (Attorney for W. W. Jarvis, et al.)
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STATE OF ARIZONA )
) SS:
COUNTY OF MARICOPA )
I Antonio Bucci hereby certify:
Name
That I am Reference Librarian, Law & Research Library Division of the Arizona State
Title/Division

Library, Archives and Public Records of the State of Arizona;

That there 1s on file 1n said Agency the following:
Arizona Supreme Court, Civil Cases on microfilm, Film #36.1.764, Case #11439-2, Supreme Court

Instruments, Part One, Petition for Leave to File Brief as Amici Curiae and Memorandum in Support

Thereof, pages 430-433 (4 pages)

The reproduction(s) to which this affidavit 1s attached 1s/are a true and correct copy of the document(s)

on file.

Signature

Subscribed and sworn to before me this / GZ// '2/0 5
ate

., - ¢ ' /
wa ) Ao074d M{/

" Signature, Notary Public
My commission expires O Ly L?/ 2 OO(?
Dafe
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