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BEFORE THE INDIAN CLAIMS COMMISSION

THE HAVASUPAI TRIBE OF THE HAVASUPAI

RESERVATION, ARIZONA, Docket No. 91

THE NAVAJO TRIBE OF INDIANS, Docket No. 229

v.

)

)

)

)

)
Petitioners, )
)

)

THE UNITED STATES OF AMERICA, )
: )
)

Defendant.

Decided: pecember 30, 1968

Appearances:

Royal D. Marks, Attorney of Record for
Havasppai Petitioner

Norman M. Littell, Attorney of Record.
for Navajo Petitioner

Walter A. Rochow, with whom was Mr.
Assistant Attorney General Clyde O.
- Martz, Attorneys for Defendant

OPINION OF THE COMMISSION

Yarborough, Commissioner, delivered the Opinion of the

- Commission.

The Havasﬁpai Tribe of the Havasupai Reservation, Arizona,

timely filed a petition with the Indian Claims Commission under the
" Act of August 13, 1946. 1In this petition, the Havasupai Tribe

alleges that the defendant, ihe United States, wrongfully depriﬁed

~
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and dating by Mr. Correll of most$of the sites in the overlap area.
Their general conclusion was that such sites as could be identified_
as Navajo were a result of the Navajo occupation of the area since
the late 1850's, They both ralied on the same information in the
above exhibits as did Mr. Correll. |
As we have stated in previous cases, the ﬁature of archeo-

logical evidence such as herein presented is such that experts

can sharply disagree, and honestly so, on the meaning of the evi—
dence. The many variables in thiskind of evidence make it impossible
in most cases, to ascertain with scientific preciseness eithe; the
date of a site or the exact tribal identity of the Iadians who in- 0
ihabited it on a'particular date. Dendrochronology as a means of
.datlng is inexact because of the nature of the" wood samples, the
probable use by the_Indians of trees which had been dead for some
time,.and the habit'of carrfing ﬁsed wood from one sité'to another.
Poiter& and structufai features are also fa}lible means of.iden-
tifyiﬁg or dating a aite. It is not always clear téthich Indian
tribe a paf#icdlar pottery sherd belbngs,‘but even when this-cah

be determined with reasonable exactness, there &as so ﬁuch~trading

of pottery among the Indian tribes of this . area that identification
of a site by this means would still be speculative. Tﬁérerwas an

’ overlapplng of the per1ods when the partlcular types of pottery
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were in Vdgue so that precise dating based on pot sherds alone is
almost impossible. Different tribes liying in the same general
area tended to borrow from each other some structural features in
building habitation .sites so there is no consensus among the ex-
perts as to which site. complexes in the overlap area are typically
. Navajo orvHav;supai;l The Commissionbappreciates the great dili-
gence of the parties in amassing the archeological evidence pre-
sentgd,,but this gVidenée does little to add any precision to our

- effort to ascertain the probable boundaries of exclusive use and

owne;shiﬁ at the relevant dates.
‘Eyidence of,Havasupai.use.is spread thinly thrbughout-the 
l_a,;reé,claimed; undoubtedly. they: had .exclusive use of it at one time.
. - Also,. we ¢o.n8t question that- there was a general movement wesﬁWaEd
By‘thé NaQajo,during the 19th century. . In the eastern Havasupai
claim arga.N;vajO'presence during the 19th century is so wéll €s-
tgblished#infcertai@,lﬁcations, around Grey Mountain and parts of
the Upper Coconino Basin, that we cannot say the Havasupai had - o
mainﬁained their exclusive use of the area as of the date of taking.
On .the other hand, Spafse or uncertain evidence of Navajo presence
in other.parts:of:the’overlapidoesxnot convince us that as. of the
date..of taking the Havasupai should not be considered still the

exclusive»ébo:iginal owners of that area, even though individual
< .
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