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INDIAN CLAIMS CUMMISSION

- e e ae wme = m - e w m o e o e <

THE NAVAJO TRIBE, et al.,
Plaintiffs, :
v. L DOCKET NO, 223, et al.

Pl

THE UNITED STATES OF AMERICA,

Defendant.,

~—-—c—--r—~v‘-

- . oy ws e -

washington, D. C.

Monday, October 15, 1962

The Commission met, pursuant to notice, in

Court Room A, General pecounting Office Building, 441 G
Street,.Northwest, washington, D, C., at 10:00 a.nm., Monday,

October 15, 1962, Chief Commissioner Watkins presiding.

PRESENT:

Arthur V., Watkins, Crief Commissioner.

William M. Hol%t, Associate Commissloner.

T. Hafold,Scott, Associate Commissioner.
APPEARANCES: |

On behalf of the Navajo Tribe of Indians:
Norman M, Littell, Esqg.

1824 -26 Jefferson Place;,
washington, D. C.

Northwest

-and

John S, White, Esq.
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On behalf of the Hopi Tribe of Indians.
Docket No. 196:
John S, Boyden, Esq,
El Paso Natural Gas Buillding
Second South and Third East
Salt Lake City, Utah

On behalf of the defendant:
Walter A. Rochow, Esq,

Attorney, Lands Division
Department of Justilce
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CHIEF COMMISSIOHER WATKIHS: We will be in
session,

You might proceed, gentleman, I think Mr.
Boyden has the laboring oar'today‘

MR, BOYDEN: Yes,

May it please the Commission: We. had an under-

.Standihg when we closed the case that it would be held

- open for certain purposes, which I am ready to .conclude this

morning,

First of all, at one volume which contains
Exhibit 70-A through T0-I, which is simply documentary
évidence, it has been marked and has been furnished to

counsel and to the Commission and the Navajo Tribe nor the

Government have made any objection, The Navajo specifically

stated they have no objection,

So at this time I would like to offer that in
evldence, "

CHIEF COMMISSIONER WATKINS: Is that satisfactory
t§ the Navajo Tribe?

. MR, WHITE: That is right.

MR. ROCHOW: We have no objection.

CHIEF COMMISSIONER WATKINS: The offer will be
received. That is T7O0-A to 70-I?

MR, BOYDEN: Yes,
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COMMISSIONER SCOTT: Is that an exhibit of 229,
or --
MR. BOYDEN: 196,
COMMISSIONER SCOTT: Docket 196.
(Whereupon the documents referred
to were recelved in evldence as
Petitioners' in Docket 196
Exhibits 70-A to 70-I, inclusive,)
MR. BOYDEN: Now, Your Honor, with regard to
Exhibits 69-A through 69-0, objection has been made to ad-
- mission of these without cross examinaticn, I think there

18 no question about the intent_in those cases, and we admit

that 1f they wanted me to call this witness back I would

bring him. So rather than reply to that, I simply had the
case set so that we are ready to proceed and to offer our
testimony with respect to this work that wés done since, and
subject our witness to cross examination.

CHIEF COMMISSIONER WATKINS: You may proceed.

MR. BOYDEN: Will you take the stand, Mr. Pitrat?

Whereupon, - v ‘
 CHARLES PITRAT, (///%

N

‘yeing called as a wi;ﬁéés‘dh'behalf of the petitioners in
cket No, 196, the Hopi Tribe, having been first duly sworn,
3 examined and testifled as follows:

DIRECT EXEMINATION

CHIEF COMMISSICONER WATKINS: Haven'!'t you been
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. sworn before?

THE WITNESS: Yes.

CHIEF COMMISSICNER WATKINS: I am sure that
holds over, but it is all right, Another swearing doesn't
hurt.

BY MR. BOYDEN:

Q Mg. Pitrat, you have testified here before and
testifled concerning;the shrines other than Eagle that were
set ‘forth in Exhibit 69, when that exhibit was admitted in
evidence. Is that right?

A Yes, slr,

‘ “ Q And you are the same gentleman that testifiled
with respect to that, are you not?

A Yes, sir, that is right.

Q Now, we reserved at that time the right for you,
when spring came, to inspect certain shrines that were in
the northeast section of the Hopi claim, Have you since
made those inspections?

A Yes, sir, I have. They were all made .

Q Now, I call the Commission's attention to the
fact that this is -- I have a copy of the map here, but thils
is the map that is in the other volume -- 1t 5 69=A -~ from
which I a@gnow going to ask questions, |

FIn preparing this map, Mr. Pitrat, did yeu follow A

the same procedures as you did in the preparation of 69 in
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obtaining your information?
‘ A Yes, sir. That 1s correct. This map was prepared
with a legend with two colors, red and blue.

Q Will you tell us what the red 1lines represent,
or the red marks, on what has been marked as Exhibit 69-4°9

A The red squares are locations of shrines that the
Hopl people took me to. The biue ones are ones that they
8ald were there, but I didn't have time to go through all
those blue ones. I did go to the red ones.

Q Your location of these shrines, I take it then,
is based both on tradition .and Upon your personal
inspection?

‘ A That's right. Yes, sir.

Q And 69-A simbly Supplements 697

A Yes, sir, That is correct,

Q Mr. Pitrat, 69-B purports to be a migratory
legend of the Snake and Flute Clan. Where did you obtain
the information that is set forth in that? |

A The informétion in that, sir, is something I
prepared using information that is in the == the Government's
exhlbit, as it 1s 1listed there, 13 also to;d by the Jeaders
of the Snake Clan and the Flute Clan that are now at Flrst

Mesa, This gives the background and it shows why they used

these shrines I have located on this one map. At least it

tells the story and their way cf using 1t,

A
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They followed this freatment and then they go
back and visit those same places,
MR, BOYDEN: I might frankly state to the
Commission that this was the information I had included
in the exhibit with tﬁe?ﬁopes that it might do away with ‘E ///
cross examination. But 69-B is tradition as obtained from i )
the Indians which you usedhas leads to take you to these
various places? | ' R
THE WITNESS: That is right. | ' Z g
BY MR. BOYDEN: | |
Q  With the exception of the blue, to which you did
. not go? :
»‘.: . A - Thét is correct,
Q Eéfc, D, E, F.and G all purport to be photographs
of shrines and'hieroglypﬁics that you visisted pursuant to

the legendary or traditional information that you have, 1Is

- that corrept?

A That is correct.
‘ .Q | I will ask you if you will Just describe these
bhﬁtOgrabhs that I.have humbéred and I have read the numbers
into;the récord noﬁ.

First 69-C.

A The first one, 69-C, 1s a picture of the rulns //,

ﬁhat are on a ciiff above, north cf Rock Poiﬁt, trizona, and

it is claimed by the Horn Clan. Below the -- I should say
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on the face of the cliff, there is an extensive hieroglyphile
area there and there are a number of the mountaln sheep or
mountain deer that they say shows their paths going on to
the north,

Q I will ask you 1f 69-D is a copy of the
hieroglyphics?
A Yes., 69-D is a copy or a picture of those
hieroglyphics.
Q A photographic picture?
A Yes, sir,
CHIEF COMMISSIONER WATKINS: Did you take those
photosgraphs yourself?
THE WITNESS: VYes, sir, I did.
BY MR. BOYDEN:
Q What 1s 69-E?
A 69-E is just a color picture of the same Horn
Clan ruins and shrine,
Q And what is 69-F?
A 69-F is also a color picture of the same

hierogliyphics,
ot
éme

/

Q Now, 69-~G?
A 69-G 1é taken of the ruins that are on the -- it
is also two miles north of Rock Point and is located on the
east point of the Chinle Wash, whereas 69-E 1s one that was

located on the left side of the Chinle Wash.
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Q Are those botﬁ located on 69-A, the map?

A Yes, sir, They are both located,

Q And both 1n red?

A They are both in red.

Q I am pointing to thoéé now, am I not?

A Yes, sir. That is correct.

Q Now, Mr. Pitrat, Exhibit 69-H shows the
migratory shrines of the Poley Clan. Where did you get that
information you assembled therez

A That isrtaken from the Indian people themselves
and_it is used to give a background to the Bédger Clan
shrines, |

In their traVels, of course, thils clan is‘Just
1ike the other cians. They use these shrines and they go
back to them to place their prayer sticks, and $0 on,‘on
.them. }

Q‘ | Did you attempt to lqcate'those shrines, Mr.
'.Pitrat? -Or pgrt of them?

A I tried to locate part of them., The pictures q,/O
, .

Ve

shown 1in Exhibit 69-I and 69-J and also 69-K are plctures \

t

of the shrine; the series of rulns in the Dinnehotso area

are between two miles south and west of Dinnehotso, and in
.the Laguna Creek area.

Q I am not sure I can point that cut. Will you do

that, Mr, Pitrat, con 69-A?
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‘ A That 1s in these three red squares southwest
of Dinnehotso, Arizona.
Q That is north and west of the Horn Clan group
~ that you have Jjust testified ebout previously?
A That 1s correct. Yes, sir.
Q Now, Mr. Pitrat, before we leave that, the
Government's exhibit to which you referred, I think we
can stéte for the record, is E-500, Pages 73 and Th.
A That is correct. Yes, slr.

CHIEF COMMISSIONER WATKINS: Did you get in the
record the numbers of the exhibits you have been calling
his attention to? ;

‘ | MR. BOYDEN: Yes, sir, I have. I believe I
have every one of them in as I have gone on,

MR. ROCHOW: You asked me a 1ittle while ago if
T have any exhibits with me, Mr, Boyden. I have that par-
ticular one. Do you want to see it?

MR, BOYDEN: No, I have a copy of it. Thank you.

MR, ROCHOW: A1l right.

BY MR, BOYDEN:

Q There is also in evidence sSomé testimony that

Duke Pahona came here with respect to a boundary line
marker in an exhibit, a Government Exhib;t E-548, by
Edmund -~ how do you pronounce his last name?

A Neguatewa. N-e-g-u-g-t-ec-w-a.
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Did you go to this area és described in the ]
nd inspect the area where those two skeletons

>sed to have been?

Yes, sir, Laphoo of First Mesa, who is related

N

3

Laphoo -- L-a-p-h=o0<o, who is related to this 61% -}

1

Will you spell that Laphoo, please?

'In this area there is ?’/

-

cf where the old trail was Of course, there

I have tried to show that on this '

Is Hopl Exhibit 69-L the information that you

A e - o————

Yes,. sir.  That is correct.

o ®

Did you take pictures of the area?

I took pictures of the area looking west and
This Hope Exhibit 69-M is looking west toward

erea, which, shows the escarpmentrin the background,

is looking to the east toward the Ganodo area from

oment.

Now we have these entered here as 69-N looking
i'culd that be more accurate, cr is your testimony

vou have it in this exhiblt?

#®
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. A I was referring to west. This would be more

correct., Northwest,

Q Then 69-N you have as looking southwest from the

point of the encampment?

A The escarpment.
Q Oh, yes. Tre escarpment. Excuse me,
A Those are compass directions, whereas before 1

was Just referring to which way you were from the northf
south line.
Q And they are correct as stated on the exhiblts?
A They are correct as stated on the exhibits.
Q And that was according to your notes at the time
‘ you took the picture?

A Yes, sir.

Q I will refer you to 69-0, which simply shows.the
Hopi boundary.

A This 69-0 is a small section of the 69-A we have
on the board, ﬁhich is cut out and reproduced to be included
in this bound volume,

Q I would like to draw your attention now to Hopil
Exhibit 2, Mr, Pitrat, which has marked on it the Merriwether
Line in red.

Can you tell us approximately where that boundary

marker 1s with relation to the Merriwether Line?

CHIEF CCMMISSIONER WATKINS: That 1is Hopl
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o Yt
Exhibit -- @5

/

/
A
£

THE WITNESS: The Hopi boundary marker, 690,

would be located about three-guarters of an inch east of

the Merriwether Line, I would say due west of Ganodo.
Approximately right here,
| BY MR. BOYDEN:
Q So it would be just a 1ittle bit east of the
Merriwether Line?
A That 1s correct.
Q And that is on Hopi Exhibit 2 in Docket 196.

Is that correct?

. A Yes, sir.

CHIEF COMMISSIONER WATKINS{ Is that CGanodo
you mention there where the Presbyterian Hospital and School
18 located?
| THE WITNESS: Yes, sir,
BY MR, BOYDEN: A
le wa; Mr. Pitrat, .without going over the testimony
that you ga#e before with respect to the customary Hopi
usagé of these shrines, in a general way can you say that
the testimonyApreviously given in that regard ap@lies to
these the same as it did to the testlmony you gave with
respect to Hopl Exhibit 697
A That is correct. Yes, sir,

MR, BOYDEN: Your Honor, I ofier in evidence
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Hopl Exhibit 69-A, supplementing the testimony previously
given, and supplementing the previous Exhibit 69.

I also offer in evidence Hopi Exhibit 69-A
through 69-0, inclusive, which is the basis of the informa-
tion that 1s placed on this map.

CHIEF COMMISSIONER WATKINS: 69-A through 63-0?

MR. BOYDEN: Yes, sir,.

CHIEF COMMISSIONER WATKINS: Is there any
obJection?

MR. WHITE: Yes. We have still not had our
opportunity to cross examine, and I think it is premature
to enter the admission of the exhibit.

MR. LITTELL: Might I at this point suggest that
this phase of this case was handled by Mr. Sanosky, who
you will recall is otherwise detalned in other proceedings,
and I have been out of town, Mr. Jack White will examlne the
witness at the proper time.

CHIEF COMMISSIONER WATKINS: We wlll reserve our
ruling on the offer until cross examination takes place.

MR; BOYDEN: Your Honor, I presume you would
1ike me to go ahead for the other purposes for which I
have called this witness.

CHIEF COMMISSIONER WATKINS: I assume you can
take care of cross examination all at one time,

MR. WHIPE: That 1is right.
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MR.ABObeN: -First of all, Your Honor, I would
1ike to correct the record.

I havé sald east where I meant west in the
transcript. it does not make sense,

CHIEF COMMISSIONER WATXINS: What transcript,
and so on?

MR. BOYDEN: This is the transcript =--

CHIEF COMMISSIONER WATKINS: I remember 69
volumes of transcript here,

MR, BOYDEN: I am just introducing it. I am nct
yet to that point. This is in the combined trial of the
Hopi and the Navajo. Ours 1is, of course, 196, The Navajo
_was;229;

On Page 9569 of the transcript of November 8,
1961, here in Washington. In the first paragraph of 9569
thisAappears: | ‘

"Mr. Boyden: There 1s one other thing that

arose through cross examination. I had no 1idea
that the ‘Navajos would cléim that the Pettit
'.~J6urnéy in 1855 ﬁould be“ --

. It says east of the Merriwether Line, That should be west
of the Merriwether Line.'

Theﬁ down in the center of the page I am
speaking again and 1%t sayg: |

"poparently there is some contention on
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‘ "the part of the Navajos that the Pettit trip

was east of the Merriwether Line.,"

That again should be west.

May the record be corrected in that regard?

" CHIEF COMMISSIONER WATKINS: I am making a pencil
notation on the copy of the transcript we have,

MR. BOYDEN: I think, Your Honor, the confusion
came up because it was in the east portion of our clalm, but
on the map as a whole it is west of the Merriwether Line,

CHIEF COMMISSIONER WATKINS: The correction will
be allcwed in each case.

' MR. BOYDEN: I don't know that that makes any
difference to comnsel or not. If I have misled them, 1if
they do‘not claim that the Pettit Journey went west of the
1ine, the following testimony will not be necessary.
| MR. WHITE: We stand on our previous record, and
as I understand it, that is west of the line.

BY MR. BOYDEN:
Q Now, referring to Hog exhibits which have been
admitted in evidence as TO-A through 70-I, Mr. Pitrat, I

| will ask if by reading those documents and golng to the
vicinity of Moab you were able to locate the position of the
Elk Mountain Fort.

A Yes. We loceted the Elk Mountain Mission as

used in these diaries at Moab, where the present -- anyway,
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where the 1ittle numeral is that has .the inscription on 1%,
and it ties in well with the Elk Mountain Misslion record of .
these two diaries, and also the Mormon Church records at
Salt Lake Clty.

Q Those records to which you refer are exhiblts
contained within this'volumé whiéh you now have before you,
Mr, Pitrat? |

A Yes,

Q Ang they are already admitted 1in evidence?

A In 78, Yes, sir.

Q i\will refer you to the proposed Exhibit 72, and
I will ask you'if‘on the first page of that exhibit are
photographs of the donument conmemorating thig Elk Mountain
Mission?

A >Yes, sir. This is the monument that I was
referring to a while ago.

Q T will ask you if all of the pictures in Exhibit
72 of the Hopis, were either takén by you or taken in your
presénce?

A Yes, sir, That 1s sorrect.

Q Is there a correction of a typographlcal error
here on Page 1, Mr. Pitrat?

A VYes. That should read Elk Mountain Mission
instead of Elk ¥ountain region in the title.

MR. RCCHOW: What iine?
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MR. BOYDEN: Will you Just correct that?
BY MR. BOYDEN:

Q Mr. Pitrat, that inscription we have Just
corrected there is taken directly from the monuments that
are pictured below, is 1if not?

A That is correct, Yes, sir;

Q With a magnifying glass they can be read right
from the plcture, can they not?

A Yes,

Q I will ask you after you got to this area. Mr.,
Pitrat, if you had the Pettit diaries with you, that 1S, ///,

‘ Navajo Exhibit 527. 1Is that correct?

B

A Yes,

Q Did you also have the Billings diary with you,
which is now marked as Hopi Exhiblit T70-B?

A That i1s right. Yes, sir.

Q At the time you attempted to follow this traill,
Mr. Pitrat, who was in company with you?

A Mr. O'Hara, the Superintendent of the Hopl
Agency, and Mr. Boyden, were with me at the time.

Q I will ask you if the observations which you have
placed in the third column are your personal observations,

Mr., Pitrat?

A Yes, sir. These observations were written in
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relationship to the other entries in the diaries. They
were made to correspond so that jﬁu would'have one in each
diary and then there were made notations on that in my
notes to correspond to their diaries..

Q In Golumn 1, where you have the three in juxta-
position, have you attempted to put a number on each course
that was in the diary?

A. Yes, That was 80 e could tie them together.

Q In the next column have you teken from the diary
of Alfred M, Billings the material that was found with
respect to thé first course?

A That 1is correct.

Q And in the next column the same information taken
with respect to the first course taken from the dilaries of
Ethan Pettit?

A That is correct.

Q And in the last column it 18 marked 1962 observa-

tions which are your personal observations with respect to

that?

A That is correct, Yes, sir,

Q I will ask you, Mr, Pitrat, if you prepared
Exhibit 707

A Yes, sir. I prepared that and mounted 1t and
also installed the pins according to these numbers at the

qett of this Exkivilt 72.
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Q What is used as the base for Hopl Exhibit 707

CHIEF COMMISSIONER WATKINS: Do we have that
here?

MR, BOYDEN: It is right here on the wall.

Your Honor, I might say some objection was made
to it by the Navajo that I didn't serve copies of this upon
them. I think it follows the same record of the blg exhibit
of theirs that I spent two or three days looking at before
my cross examination.

MR. LITTELL: We will be glad to accommodate
counsel and examine it here.

BY MR. BOYDEN:

Q What are these flags?

A They represent -- they are pins with a flag on
them, which represent, or which numbers on the flags
correspond to these course numbers that are in this exhiblt.

Q So the first course that is in each of the
dlaries, and the observations you have, you start here at
"o"? -

A That is correct.

Q And the first course is this one marked as 17

A That 1s correct.

Q And the second course is marked as 27

A That's right.

Q And so on, till the end of the journey?

syt
e
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A That 1s correscét,

Q And as you went along; Mr. Pitrat, did you take.
pictures of things that'ybu:thoughﬁ were significant?

A Yes. In each oneMuf these course numbers where
we couid find something that was significant, the picture
was made and entered into this exhibit,

Q I will'aék you 1if in feading those diaries there
is any referencé made to the use of a compass?

A They didn't refer to a compass in the usual
manﬁer of so many degrees, or anything. They Just gave a
direction, such as south, or southeast, or west, or south,

" or southeast. There was ﬁo;reference to degrees, or
'ﬁinﬁtes, or anjthing of that type of measurement.

Q How were they traveling?

A They were traveling by horseback and they gilve
their distances in miles, which would, I believe, mean that
they egtimated so many miles that they were riding along on
their horse.

é Is there any indication given of any measuring
device?

A No. There is no indica%iun oi z2ny typs of
measurement.

Q The distances are simply given ip miles?

A That is correct.. |

Q Mr, Pitrat, would you trace for us on this,
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using Exhibilt 72 and Exhibit 70, and tell us Just how you
placed these flags and the distinguishing feabtures agbout it?

| A I will take this information from 72. We
started at --

MR, ROCHOW: That is really two maps, 70 and T1,
isn't it, you have up on the wall?

MR, BOYDEN: No. 71 1s one that because of the
controversial matter we come 1nﬁo later. |

MR. ROCHOW: A1l right.

THE WITNESS: We started at ought --

CHIEF COMMISSIONER WATKINS: At what?

THE WITNESS: Zero.

CHIEF COMMISSIONER WATKINS: Which do you mean?
ng" or "zero"? If I mark it on the paper as "o" it is
described differently, because nyero" we would call something
different. There might be a mistake there.

THE WITNESS: This represents the Eik Mountain
Mission Monument.

The next step, 1, 1s gilven to Elk Mountain Creek
three miles south by southeast. We think that this is at
Mill Creek. The dralnage runs across the valley so that it
depends at what point you cross 1it, whether it is exactly
three miles, or whether 1t comesvout five.

BY MR. BOYDEN: v

Q Are the names given to these various marks,
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similaréto the names today?
Ai Not -- in most cases they are not because these
peopie %ere there before any of the names as we Know them
by now ﬁere established in most cases, " The Spanish maps,
and so gn, don‘t.even show these same names,
Q: A11 right,
Ajf A special reference to that is Elk Mountain,
where n;w it is La.Salle, for instance.
S?ep 2 is to the springs five miles south by southeast,
which 1s No. 2. | |
The Bl1llings diary states that these springs five
. milés south by south, which we think 1s an error because we
think ik méant south by southeast, because we havé the high

ridge and escarpment that runs along here that is 800 feet

high, or 600 feet high, which you couldn't go very long

l
south b& south,

|

CHIEF COMMISSIONER WATKINS: When you say 600
feet, d? you mean from sea level or valley level?

| THE WITNESS: Valley level.

CHIEF COMMISSIONER WATKINS: It would be quite &

difference.

THE WITNESS: That is correct. It is very steep.
BY MR, BOYDEN:
Q Would both diaries be correct, or is cne diary

the way you interpreted 1t?

.
},4
S
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A The Alfred Billings diary is the one we think
was wrong., It says south by south., Ethan Pettlt says
five miles south by southeast, which is the course that we
followed,

At this point we found three springs that were
iocated on the edge of the valley on the southwest side of
the valley, and they are now called Moore Springs and
Jackson Springs, which was previously called Alired Springs.
The third one 1is now called Dan Holyoke Springs. |

CHIEF COMMISSIONER WATKINS: What page 1s that on
of the exhlbit?

MR. BOYDEN: That 1s the first page.

MR. ROCHOW: The first plctures.

MR, BOYDEN: The first plctures.

THE WITNESS: The fourth page is from the springs
we pfoceed according to Mr., Billings' diary to Quincy
Pockets, or St. Johns, five miles south by southeast. Here
we got Shenoby, & good Indian, for a gulde,

BY MR. BOYDEN:

Q You are reading from whose diary now?

A Ethan Pettit's dlary.

Q Proceed.

A By following in that direction we come to the
area which is shown by 3, which we believe is in the present

area of where the Moab Airport is, which is inside San Juan
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County. About four and a half mlles further down the valley.
Also at this place Mr. Pettit said that his horse went iame
and he went back to the fort for another horse, ¢"for which
I traded my horse and six good buckskins for a little pony
by Jackson Allred,"

Q Mr. Pitrat, I might suggest you can shorten your
testimony. You won't need to read everything that 18 in
those diaries, If you will, Jjust pick out some of the
distinguishing features and sort of go through it, rather
than take each item.

A From there we went to No.»h, which 1s 1listed
in ﬁhis manner: To the head of the valley seven.miles
south by southeast.

Q Is the head of the Qalley clearly distinguishable,
Mr. Pitrat?

A It is clearly distinguishable. It 1S the -- it
418 the head of the valley. There is no place you can go
from there except up over the hill., This 1s the first --
from the heéd of the valley we turn to go three miles south,
to No. 5, which 1s, as they call 1t, to St. Louis Rock, and
this is the first imposing rock ue come tc, We have had
the spring before and the head of the valley, and now we
come to én imposing rock which we believe 1is very @escriptive;.
and it fits the description that was given in both Alfred

" Billings' diary and Fthan Pettit's diary.
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‘ Q Do the diaries refer to water at this point?

A They refer to water at this point.
Q Is there a spring located there?
A Yes, sir, There is a spring located there which
is called King Spring.
From there we followed the dlaries through 6,
7, 8, 9 and 10, When we got to No, 10 we have this entry: --
Q Which diéry are you readlng from?
A Iwill start with Alfred Billings.
CHIEF COMMISSIONER WATKINS: Which page 1s fhat?
MR, BOYDEN: That is 1it.

‘ THE WITNESS: course No. 10, sir. I should say
from the Ethan Pettit diaries, You cross the ravine to the
right to-a big rock with a hole in it to the right of the
trail three miles south. This rock with a hole through it --
you should stop after that three miles south, because after
that is not in his diary., We considered that as Looking
Glass Rock.

BY MR. BOYDEN:
Q And you photographed that, did you not?
A That 1s photographed and that 18 in this book.
Q Were there any other rocks there with a hole in
them similar to that?
‘ A There 1s one a 1little bit farther north where

the highway goes through this same ridge 1line, but that rock
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i1s on the left of the trail and it would not fit the
description of this diary;

Q When you say it 1s on the left of the trail;
would it be possible %o have a traii on the left-hand side
of that rock, 8o that the rock would be on the right-hand
side?

A It would not be because there 1is a'stéep bluff
there of maybe 200 feet, where they couldn't get over it it
they wénted to. This Looking Glass Rock 1in our estimation
fits the description as given here in Course 10,

Q  All right.

‘, A From Course 10 we proceeded on through the
'% various steps of the diaries until we get to Course 15.
'% Q" What 1s the diaries’ description theré? v
A I think that is wrong. It should be Course 14,
Course 14 in Ethan Pettit's diary says, “To
the forks of the canyon one mile south by southwest there
18 a big rock on the west side of Pulsey Valley which locks
1ike a large‘building with a cupola and a belfry on top."
Following the directlons in the diary, we
arrive at what is called in this map church Rock. Plctures
| of that rock are shown on the next page, with Course 14-A
undefneath it.
% From the Church Roclt we proceeded, also following

the directions of the diary, up until Course 16. We come
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‘ Alder Creek, twelve miles south by gouthwest, and that 1s
where we start this south by southwest territory in here,
when wekget to Alder Creek.

We used Alder Creek as a descriptlve name which
these people would use. I would mean a creek that has
Alders on it, because there were not names for these creeks
in those days. And this creek does have alders on it and
it is told to us by --

Q What are your Own observations, rather than
what was told there, Mr. Pitrat?

A It is the only alder tree that I saw on the trip
from Moab on the way up to this area,

Q There is more than one alder tree there?

A Yes. This.picture which was Just made, because
it is an imposing tree there, There are quite a few alders
along what is called Indian Creek now.

CHIEF COMMISSIONER WATKINS: I don'ft recall the
type of alder that 1s out there.

MR. BOYDEN: It 1s box-elder.

THE WITNESS: Box-elder.

CHIEF COMMISSICNER WATKINS: If you had said that
in parentheses I would have known what you are talking about.

THE WITNESS: Then from what we call Alder Creek
. we proceeded on up to the Quaking Aspent Creek, which 1s also

two miles south by southwest, and here 1s where Mr. Pettit
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refers tq the first white pine timber, and that is where we
began to get up op the side of the Abajo Mountains., From
this location where we first hit this we proceed on in a
southwesterly direction until we come to Course 22, I
believe that 1s correct.

CHIEF COMMISSIONER WATKINS: What ahout Course
197

THE WITNESS: That i3 "to a small stream of
water one and a half miles south," That 1s this course is
up on the side of these Abajo Mountains, You are moving
from one stream course into £he other and if you go south
or southeast it's hard to say ﬁhether it 1s exactly south
or southeast.

BY MR. BOYDEN:

Q Do I understand your testimony to be that these
courses vary somewhat, but from the point that you spoke of
on Alder Creek around the mountaln 13 generally in a south-
westerly direcﬁion?

A Yes, That is what I was referring to. it is
generally 1n a southwesterly directlon.

Q Each course does not say southwest, does 1t?

A That ‘s right. No,

Q And you tried to follow those the way they are

wlith the pins on ths map?

A Yes, sir. These pins go according tc %h= directions
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glven here,
Q Which way do you turn after you get to Course
20, you said?

CHIEF COMMISSIONER WATKINS: He was talking
about 22 before.

THE WITNESS: The next course, 23, is where they
turn. 24 is located four miles southeast. This is 24 and
we turn back southeast.

BY MR, BOYDEN:

Q That is coming around the other side of the
mountain, the south side of 1t?

A That is correct. That is on the southwest side
of the mountaln.

Q  All right.

A On 25 you are still going two miles southeast.
Here. And 26 is a quarter of a miles southeast. 1ine 27,
to Cottonwood Springs, which 1s south by southeast. In
other words, we turn from going southeast to south by
southeast.

Q At this point, at the end of Course 27, where
did that approximately take you to?

A That 1is takihg you to Cottonwood Springs.

Q From your observations where was that, Mr.
Pltrat?

A That puts us in the vidnity of Blanding.

!
i
M
,;]
1
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CHIEF COMMISSIONER WATKIWNS: That is San Juan
County?

THE WIPNESS: Yes. 7his, 1t 1s Interesting to
note that at this point there is also a -- there are springs
in this aréa where Blanding is located now and 1t is the
ieg ﬁhere we c&me'back. After you come to here you are on
the west side -- east slde of the Comb Ridge which begins
in this general area.

Bf MR, BOYDEN:

Q Have you photographed a serles of things, or
have you taken a series of photographs on Comb Ridge, Mr,
Pitrat? |
‘ A Yeé,'éir,

Q From the west side?

A Frbm the west side,

Q And that 1s the last bage in the exhlbit, 1s it
not?

A That is the last page. That is right.

In this pictﬁre you can see the Abajo Mountains
in the first picture on the left, and from there yu can see
the Comb Ridge, and broceeding on to the right., That runs
all the way from Blanding clear down to the San Juan River.

VCOMMISSIONER SCOTT: Does that run along that
rpad that you drive from Blanding to Mexican Hat? |

THE WITNESS: Right here, You cross and go
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. through in between Mexican Hat aﬁdBluff,
BY MR. BOYDEN:
Q But you don't go through Comb Ridge, do you?
A Yes. On the road from Mexlcan Hat to¢ Bluff
you go through Comb Ridge.
Q That is the end of Comb Ridge?
A Yes,
Q Except thét it does appear later on in Arizona.
A1l the way down, though, from Blanding to Comb Ridge,
which 1is near Bluff, will you tell us what you observed
about Comb Ridge?
A It is a very steep bluff that is very well
‘ . deseribed in this picture, I think. We talked to this fellow
Albert Iyman and he says no one ever went through that Comb
Ridge, and there are no roads through there except where4the
main highway has been cut from Blanding, and that is Just
in the upper half of it. There are no roads across it and
the people say there are no tralls through there.
Q Just tell us in your Own words what you observed
about that ridge itselfl?
A It is impassable, That's what I would say.
Q Do the rest of these trails go down about 1in the
vicinity where the road is now to Bluff?

A Yes, They follow that general direction down to

Biluff.
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Q They enter a wash just before Bluff, do they
not?

A That is under Course 31, It says that the --
Alfred Billings says that they %Zurn to the right cover
s8and ridges to the head of Grand Gulf, twelve miles south
by southwest. That is this course here, which goes down
to the southeast, |

Q How are those words spelled in the two diaries?
How do they spell Gulf?

A Alfred Billings spells it G-u-1-f, That is to
Course 31,

Q And how does Pettit spell 1t?

A He spells it G-u~-1-p-h. When you compare the
two, why, they are both Grand Guif.

Q Prior to getting to ¢he Grand Gulf on the scene
there, there are how many canyons Just before you get to
this end of Comb Ridge?

A There are two main canyons which are Cottowood
Wash and Recapture Creek.

Q That 1s what they are named today?

A That 1s what they are named today.

CHIEF COMMISSIONER WATKINS: Were you traveling
down the main highway into this territory, or did you have
to leave the highway to go out and follow the direction

glven by the travelers, by Pettit and Billings?
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‘ THE WITNESS: You have to get off the main high-
way to follow_this trail., Actually &ou can parallel 1t by
the highway.
CHIEF COMMISSIONER WATKiNS: But it was. in the
same general diréction as the highway?
THE WITNESS: It was in the same general direc-
tion as the highway.
. CHIEF COMMISSIONER WATKINS: How far from the
»highway is it in most places?
THE WITNESS: 1In Moab it crosses from Mecab into
Church Roék -- it crosses back and forth across the main
highway.
= . When you get to Church Rock to Blanding it
leaves the highway and goes on the west side of the Abajc
Mountains, and joins again aﬁ Blanding. At Blanding it
follows down to the right of the road down Cottonwood Wash,
whereas the road goes between Cottonwood and Reéapture
Creek, and it follows the ridge 1ihe -~ the road does, ;
MR. ROCHOW: The Commissioner asked you what you
did.
| THE WITNESS: We followed the road by using
.giasses and looking and picking out these objects, until we
got to.Church Rock. From here we followed the trails up
and around,

CHIEF COMMISSIONER WATKINS: How wsre you
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. traveling?

THE WITNESS: With a four-wheel International.
CHIEF COMMISSIONER WATKINS: Jeep~type?
THE WITNESS: A jeep truck. It 1s larger than
a Jeep.,
BY MR. BOYDEN:
Q You had a four-wheel International? That 1s a
four-wheel drive? |
A Yes, sir,.

Q A 1ittle larger than a jeep?

A That's right.
- Q What did you have on the front of it?
A A winch on the front of 1it.

Q That winch operated so that if you were stuck you
ecould pull out a cable and fasten 1t to a tree and pull
yourself out with the winch?

A Yes, sir, That is correct.
Q Did you have occasion ﬁo do that?

A Yes. We got stuck on the slide of the hill up

CHIEF COMMISSIONER WATKINS: Was that because of

sand or rock?
THE WITNESS: Mud,

CHIEF COMMISSIONER WATKINS: I wouldn't think you

:run into mud down there,
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THE WITNESS: Yes,

‘ MR. BOYDEN: That was on the west sids :
Abajo Mountains where this occurred, way off the —:iif. iz
that correct?

THE WITNESS: Yes.

1CHIEF COMMISSIOUNER WATKINQ: Where is z::1 1T
La Sal;e, the.big moﬁntain?

THE WITNESS: The La Salle is here.

MR. BOYDEN: ILa Salls %s immediately w=2sT -
Moab, Just west. And Abajo is tﬁe big mountain cut w22
of Blanding.

MR. ROCHOW: Where is Moab on that map?

MR, BOYDEN: Right l=re.

MR, ROCHOW: The La Salle Mountalns are tc the
east and not the west. |

MR. BOYDEN: Right there.

MR. ROCHOW: Yoy said west and it is the east.

MR. BOYDEN: I will have to correct the recor<.
Thank you, Mr, Rochow.

MR, ROCHOW: It is on the Green River? The
Green is there?

MR. BOYDEN: Yes, The Green comes in there &rc

it refers to that in the diary.
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Would Monticello and the Blue Mountain be on that particu-
lar map?

MR. BOYDEN: Monticello 1s on the east side of
fhe Abajo Mountains and this trail -~ that is the only
place it really takes off the road according to Mr, Pitrat's
testimony here and goes around the other slde and back on‘
to the road. That is Monticello here, and it Jjoins agailn
down at Blanding and follows a general course clear to
Bluff, although it goes through a canyon and the road goes
up through Cottonwood Canyon.

BY MR, BOYDEN:

Q I will ask you, Mr. Pitrat, when you got to the
end of Cohb Ridge referred to in the diary as Grand Gulf,
was the river fordable at that polnt?

A Yes, The water 1is fordable,

CHIEF COMMISSIONER WATKINS: What river were you
on there?
MR, BOfDEN: The San Juan River.

BY MR. BOYDEN:

Q Is that a correct statement?

A Yes, that 1s correct. And 1t shows in these
pictures in Course 34.

Q Were the dlaries descriptive of the country there,
¥r, Pitrat?

A Yes. It is very descriptive. It mentions a lot
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of sand dunes and a 1ot of rough country -- not rough
country, but sandy areas -- and it mentions some cotton-
woods in the wash, in the river., And also it --
Q  Those things you observed as you went in there?
A - Yes. And also a bpoad, level bottom there on the
San Juan. It menticons a broad, . level bottom. From there
they proceeded again in the éouth, southerly direction,
let's take from 35.
The Navajos then accompanied us across the
river.
Q You are reading from the diary again?
A Yes.
"We traveled a south course.over the most
sandy, barren country I have ever saw. The stone
was a fine, red sand and a horse will sink flve
"or 8ix inches, and in some places you cross bare
rocks." ‘
That 1s very descriptive of this éountry south of the river.
There are_no‘pinoh trees in that area. As these pictures
show, it is a fine sand and it £its very well the descripticn i
from this diary. A t
COMMISSIOSER‘SCOTT: Is that to the west of that é
road, or 1is he fairly close to 1t as these pictures would

show.

BY MR. ROYDEN:
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e ask & couple of questions: When you

Q Iet m
n Juan, does the present road

£f, right on the Sa

get to Blu
1e crossed in 1850°

oss where these peop

cr
now.

There 1is no crossing there by road

t into ghis area?

¢ Comb Ridee, down

A No.

Q How did you g€

A We went down the west sige ©

the wash pottom, and go down tq the river around the gorner
and took the plctures as we took them of the river.

Q The plctures of the river?

A Yes.

Q At the ford?

A At the ford.

Q How did you get on tﬁe other side of the river

then?
und to Mexican Hat and

A We went pack up and aro
crossed at Mexican Hat, and then we cut across on the road
from Mexlcan Hat to Dinnehotso, in that general area.

And took the picture ver?

Q s back toward the ri
i Back towards b

he river. Ve came in the vicinlty

of this No. 35.
35. The Billings dia

ry sald they traveled 2

Q

th course through © barren country he

he most sandy,

sou
ever Saw. That 18 what you read.

A Yes.

Q And Pettit said he graveled & gouth course over
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the most sand country. Practically the same statement?

A That's right. We came back to Course 35 where
we figured that the Pettit and the Alfred Billings diaries
1ead us to, and we stopped there and took the picturese in
the approximate vicinity where it crosses Route 1.

CHIEF COMMISSIONER WATKINS: Isn't there a
1ittle nature faking there at Course 34, where your Comb
Ridge hits the San Juan? I have never seen the San Juan
that color any time I have ever seen i1t. You have it blue.

THE WITNESS: I don't know.

CHIEF COMMISSIONER WATKINS: Did you ever see it
look blue?

MR, BOYDEN: It was not muddy, was it?

THE WITNESS: No.

CHIEF COMMISSIONER WATKINS: Oh, it could have
been blue then, Of course, every time I have seen it it
has been muddy.

MR. ROCHOW: If you take a color picture‘late
in the afternoon you will get an overabundance of blue. I
know éhat much about it.

MR, BOYDEN: Those two plctures, the one that
Has the NavaJo hut on it there -- those were taken at
approximately the same vicinity, are they not?

THE WITNESS: That's right. They are all the

smme.

RS T T e o
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MR, BOYDEN: That is a black and white plcture
there, if there is any question of the color.

CHIEFVCOMMISSIbNER WATKINS: That is on Course 349

MR. BOYDEN: Yes.

CHIEF COMMISSIONER WATKINS: It is more or less
a facetious comment, because,-as I recall the river and all
of the statistics about iﬁ, it is one of %the greatestAmud
carriers in the United States.

- MR. BOYDEN: Yes,

CHIEF COMMISSI@NER WATKINS: We expéct the
Navaqo Danm to be filled ué in not tpo many years Just from
the silt it catche;. I |

{
|
|

MR. BOYDEN: Yes, Your Honor. We are making a

i

Grand Canyon ‘of.Utah_for;our posterity.
CHIEF COMMISSIQNER WATKINS; Okay.
THE WITNESS: i think 1t is falrly descriptive,
It is all in a south direction or socutherly direction, I
should say. There are variations .a iittle bit one way or
the other until we get down to this 38. 38 is where the
“Cottonwood Creek is, and then'up Cottonwood Creek to where
.-the Navajo has corn two miles south. And then up Navajo
Creek to where the Navajos have corn two miles south,

CHIEF COMMISSIONER WATKINS: You are reading

here from first the Billings diary and then the Pettit

diary?
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THE WITNESS: The Pettit diary. Yes.

Now, under "Observations" on this one there are
many places on Chinle Wash suitable for raising corn.
Between 38 and 39 we beliéve that they turned to the right
and went up this Tendy Creek to 39, and then from 39 across
back to the Chinle Wash. This is because of the fall --
or, there is a fall in there which is not usually ~- in
other words, you can't ride a horse in it without getting
out off this fall where the waterfall has cut this out.
Whether it was there in thOse days I don't know, but I do
know that this descriptio; will fi¢,

You can'go to &endy Creek and over the top and
back down into Navajo, into this place, which we call Whisky
Creek, which fits the description as given in these diaries,

and that's where it ends up, in Whisky Creek.

BY MR, BOYDEN:!

Q Did you take atserigs of pictures at Whisky
Creek? i

A Yes, They areélocated in the back of this
exhibit,

Q Did you make s;me observations there and find
any evidences of previous?habitation?

A This l1little va%ley has a number of old hoganse
in it. There is an old sgring there and at the present time

it has a very small amount of water coming from it, but there
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are numerous hogans and I am sure that the great amount of
sand destited in there has been done fairly recently. I
don't believe thab valley was always full of sand as it 1is
now, | |

Q Because one word 1s spelled G-u-1-p-h, have
you gone into the question of whether that might have any
connection with Grand Gulch?

A Grand Gulch is shown on Exhibit 71 -- Hopl
Exhibit 71 -- and shows & rather deep canyon which is not
in the general direction i which the dlary leads uS. If
we set this up here in order to get to grand Gulch, we have
to go ééross here.. In other words, &9 southuwest to get to
Grand Guich, and there 1s not enough miles in the directions
1ﬁ these two dlaries to take us southwest to grand Gulch.-

Q You have put a flag on ab Grand Gulch?

A That is correct.

Q Is the river crossable there?

A I don't believe it is qroésable. It 1s too
steep. And I don't belleve you can get‘down into ﬁhe Grané
Gulch in that area.

Q That 1s shown on this Hopi Exhibit 705 -~ the
depth of the canyon at that point?

A Yes.

* GHIEF COMMISSIONER WATKINS: T¢ that a box

canyon’ at that point?
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ME. BOYDEN: What is that?
CHIEF COMMISSIONER'WATKINS: Do you know what
I mean by a boX canyon?
THE WITNESS: The aerial photograph shows it as
a box canyon at this point. In other words, it comes up
1ike that and drops down, and then fiows down into the San

Juan.

MR, BOYDEN: I will now offer in evideﬁce Hopl
Exhibit 7O and T1l.

MR, WHITE: Subject to the same comment I made
before as to fhe right of cross examination, because we
have not cross examined the witness on the exhibits, and I
think 1t is premature.

MR. BOYDEN: You may cross examine.

CHIEF COMMISSIONER WATKINS: You may cross
examine before we make a ruling.

MR. WHITE: Have you rested?

MR, BOYDEN: Yes.

CEIEF COMMISSIONER WATKINS: Do you mean that

you have rested or do you mean you have finished the direct

examination?

MR. BOYDEN: Well, I was not taking him 1iterally.

T said you may cross examine.

CHIEF COMMISSIONER WATKINS: And he asked you 1if

you had rested and you sald yes.
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MR. BOYDEN: I have completed my direct‘examina-
ticn.. I may waht to re;examine;g and I méy not, I don't
know.
CHIEF COMMISSIONER WATKINS: All right.
CROSS EXAMINATION
BY MR, WHITE:

Q  First, I think to clear up some of the matters
in Hopil proposéd Exhibit_GQ—A through 0, were you able to,
or do you know_the dates of the ruilns and shrines which
are depiéted in your Exhibits 69-B through K, and spotted
on‘69-ﬁé

A No, I am not an archeologist. I don't know the
dates on that.

Q Have you read literature concerning ﬁhese particu~-
lar sites?

A Not on these specific sites.

Q Were these siﬁes first located by you?

A Oh, I don't think so. _

Q Are you famillar with the periods of datiné for
HopilarCheolégy and Hopi ruins?

A I would say tbat T am familiar. I would know
what you are referring to. I mean, I know the exact dates
for the different types cf pottéfy and glass.

- Q Are the shrines which you have {dentified in

Exhibit 69-B-K of prehistorical vintage®
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A I would think so, I would think that théy are
probably all quiﬁe a ways back,

Q Are they, say, before 17007?

A I believe so, I think they are what people call
P-3. Pueblo 3.

Q | What time period would that be?

A That 1s back about 1100, or something 1ike that.

Q 1100 to 13007

A Something 1ike that.

Q Turning now to your Exhibit 69-L-0, which are _—
the Hopl -boufdary markers, would you give us Just briefly
the stories or events}which led up to this site called the
Hopl boundary marker?

A As I said here, 1t follows that that story
given by Edmund that the Hopi that talked to me and took
me over there, this Shenoby, who sald he thought that he
went to Fort Wingate -- this group of Hopi went to Fort
Wingate and on their return trip they caemped in this general
area, /f;;s area 1is where the NavajJo group attacked these

o,
- Hopl, and two of them were killed, and because of the fact Qé?
4 ‘»')/

b
., s
L/

that they were killed in this area and that this was the

edge of their territory, they decided to put these skulls

up as a marker to show the Hopi boundary in that area.
Q When you say "they" decided to put these skulls

up, to whom are you referring when you said they?
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< ———y

A I can't answer that. The Snake Clan uses that
in this Tepene testimony they had here, as they ¢call them-

selves that, I don't kmow except that I would say the

e .

Hopis declded to put those up there.
Q ‘Then the Hopis took the skﬁlls -
A That 's right.
Q -- and put them on the sticks?
A That's.right.
Q Were you ablé to daﬁe the 'time when this 1ittle

battle took place when these two Hopis met their untimely b

demise?v

A No,-hut these people saw them there 1n'the early,
1900'8.

Q When you say "them" you refer to the skulls?

A Yes., To these skulls. Gene Rockﬁan says he saw
them there in the eariy 1900's,

Q Mybquestion was, were you able, from your
investigation and from your jnformants, YO determine what
dateé'the battle toﬁk place?

A No, I don't have any 1ldea.

Q Do you have any opinion as to when the battle
took place?

A No, but 1t cértainly took place sometime betweeh
- after>F6ﬁt pDefiance was established, which we have a date

on that. I don't Know when that is, And if they said they

e, e O S S T ST AT S s oiem e e TSRS
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went to Fort Defiance instead of Wingate, I mean, Wingate
instead of Fort Defiance, it was probably pefore Fort
Defiance was gsettled, I don't kmoW.

Q Are you famillar with the account of the poundary
marker story which is printed in Defendant!'s Exhibit E-H48?

A Yes, I am familiar with that.

Q Are you familiar with the story to the extent
that I can refer to incidents in it?

| A I am not -- I didn't study it that well.

Q vou mentioned pefore that this battle took place
on what you describe as the edge of the Hopi territory.

A Yes,

Q What do you mean by "the edge of the Hopi terri-
tory"?

A That is where they claimed the Hopl territory

1 ~

was established at that time.

Q This is thelr clalm of theilr boundary. Is that

correct?

A That's right. ,9\,/’

Q If it was thelr claim of thelr poundary, 4o you
contend that they were using the 1and east of this pboundary?

A T would say that they were using the 1and west of\

that voundary.

- Q Thank you for your correction. That is what I

meant. I am with Mr. Boyden,
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Your,éontention is they were using and cccupying
the land west of that boundary? |
A That's right. Yes.
Q That there were no Navajos west of that pboundary?
I ar confining my question now to this particular, let's say
the area surrounding the vicinity ybu ape speaking of and

the location of this battle site?

A 1 haven't dug into this thing that far. I mean,

I'm not familiar enough with the testimony that has been

given to answer that question.

Q So so far as youf testimony goes. all you are
doing theﬁ 1s noting the site that in 1900 your infor@ant
says he saw the skull at onéthe stick, or the tree?

A That'é right. | '

Q Did you know at;the time this battle was fought
it was fought in a Navajo cornfield that was‘there where
these Hopls pitchéd their camp and mét there? |

A Yes. I know that 1s what that article says.

Q How do you account for the fact that a Navajo
cornfield 1is withiﬁ the area you claim 1is the boundary line
for the Hopis? |

A. Well, usually {ou afe far enough to the edge of
your boundary 1ine, If this thing is set 1ip this general
area, why, the Nava joB may have had a cornfield there. I

don't see-anything wrong with that, I pelieve that this was
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‘ used as a 1ocation to use that large escarpment as 2
poundary line. That is what they called 1it. This jocation
1s right on the edge of this escarpment . T don't belleve
they used it as you indicate as 2 fence post on their field.
I believe they used it to show the escarpment there as the
boundary line.
Q The Hopls you are referring to now ?
A That's right.
Q The fact that the Navajo had a cornfield out
there -- you would discount that?
A That's right.
CHIEF COMMISSIONER WATKINS: Is there a stream
of water running nearby there?
THE WITNESS: No, sir,
CHIEF COMMISSIONER WATKINS: No water at all?
THE WITNESS: No,
CHIEF COMMISSIONER WATKINS: How is the corn
grown? How did they do 1t?

THE WITNESS: It 1s dry-farmed. That is the way

most of the farmers operate there - gry farms.
BY MR, WHITE:
Q Turning to your very fine and well‘documented ///

trip from Moab to Chinle, did you have a good time?

A Yes.

Q There are apparently only btwo points of contentlon
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in this,: They are, one, where you ended up in your reading
of the diaries as against where the Navajo witnesses end
up initheir réa&ing of the diaries, and the point of what
or where is Grand Gulch or Grand Gulf,

Did ycu travel all of the black lines shown on
your Exhiblt 70 and marked with pins? Every one?

A No, | V

Q I misunderstood you then. I didn't understand
your tesﬁimony on that,

| Would you revlew briefly the segments of it
th&tvyou did not travel?

A We didn't go to 6,

CHIEF COMMISSIQNFR WATKINS: Would you refer to
the exhibit first so weAwiil.know,when we review the record?

MR. BOYDEN: It is Exhibit 70, -

CHIEF COMMISSIONER WATKINS: And where on it you
are starting to talk about it? -

THE WITNESS: I say the first stop that --'I
take 1t the first place we didn't actually visit would be
No. 6. |

BY MR, WHITE:

Q  And then the second place? Just ldentify the

v

- places you didn't visit, =
s 25, 26, 30 and 33.

£ 11, 12, 20, 21, 22, 23, 24

Q And you dgid visit th rest of the statlions
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marked on your map?

A Yes, I'm pretty sure.

Q Then returning to your Station 31 and to the
Pettit and Billings diaries which contain the entry for
that particular station, could you tell us what construc-
tion and what weight you gave in interpreting the call, ¢oO
the head of Grand Gulf or Gulph, as it is spelled in Pettit's
' diary? v | |

A We gave that the -- I tried to think what they
would mean by the Grand Gulf. The area formed by thé San
Juan, before it gces'through the Comb Ridge, where 1t has
this big -- it actually forms a gulf in there. And that 1s
what I took it to mean as the Grand Gulf.

Q I think perhaps you might be interpreting the
conditions here as you see them. You agree, I take it, that
in order to determine what this 1is we must find out what
the intent of the two men wgs 1n setting up this call?

A That's right.

Q Iet us take "to the head.“ What is there in your
call, "to the head," that leads you to the conclusion it 1s
at your Station 31?7

" A Well, up here we had the head of the canyon.
That means the beginning of the thing. To use that word
"head" in there, and where%we have the head of the Grand

Gulf that would be where ia starts, and that would be, you
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might say, where the Grand Gulf begins, in that general

area,

Q What do you consider is the significance of the

word "grand"?

A Well,.that it 1is 1large..

Q Is this a large area in your Station 31°?

A Yes;

Q Would you give us the dimensions, please?

A Well, 1t's about five miles wide and about eight
miles long, because that thing goes into the Grand Gulf --
lthe edge éf the Grand Gulf, |

Q Or what you say is the Grand Gulf?

A That's right,
CHIEF COMMISSIONER WATKINS: You say "that thing."

Just what do you mean by "that thing"?

THE WITNESS: The Grand Gulf, as we call it, is
J ”the bottqm area formed by the cliffs on each side of the
. Saﬁ Juan River, as it goes through the Comdb Ridge. In
other words, it 1is a.biglhoréeshoe-shaped thing like 2
gulf there. It sticks up in the air.
CHIEF COMMISSIONER WATKINS: So so a sort of
valley with cliffs bordering around it? ;

THE WITNESS: On each side of it, and these

¢liffs are about two or three hundred feet. And it forms

kind of a gulf in there. .
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CHIEF COMMISSIONER WATKINS: What do you mean?
Comparing it to along the seashore, or something of that
sort?

THE WITNESS: Yes, sir.

CHIEF COMMISSIONER WATKINS: It may be appro-
priate since it is such a 4ry country that we will be
talking gulfs.

MR. WHITE: Kind of a dry sulf.

BY MR. WHITE:

Q Are you familiar with the area which is today
known as Grand Gulch?

A Just from aerial plctures and the map.
. ‘ Q Do you know how the dimensions of that particu-
1ar area will compare?

A Théy are less than what we are discussing here.

Q How do you mean, jess?

A Well, it 1s narrow. It has precipitous sides.

Q You say precipitous. Are they steeper than the
one you referred to?
| A Yes. Very much 80.

Q How much more so?

A Well, I have someé aerial photographs, if you
would like.

Q No. If you would Just describe it for usS.

A T would say three to one. |
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A

Q

goes, about three times more impressilve than your Grand

Gulf?

Q

A

could cross that three to one.

b

» O

see.
Q
that area?

A

Q

A

San Juan River at or near that polnt? \

9687
Three to ore ?

Yes.

So that the Grand Gulch 1s, as far as grandness

No. That depends on what you mean by zrand.
Yes. I kncw, That is what we are working on.
Mine is more accessible,.

ﬁe went to kmow what is grand.

These people crossed here and I don't think you

That 1is your opinion?
Yes,

Have you done 1t?

No.

Have you triled to do it?

No, but I can look on an aerial photograph and

Do you know whether there was ever a trail through

No.

Do you know whether there was ever a fort at the

No, I don't.
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Q Do you know whether there was ever a fort at

Or near that point cailled Navajo Ford?

A No,
Q Have you tried to frace out the route as the

Navajo witnesses explained it, in terms similar to your

explanation of the route that Pettit and Billings took?

A No, I am not familiar with the Navajo testimony

on that.

Q Do you know the terminal point that the Navajo

witnesses brought the Pettit and Billings parties to?

A No, except your discussion of the crossing at the

’ Grand Guilch,

- Q That 1s the only point you are familiar with?
A Yes.~
Q

Do you know whether in the afea south.of San Juan
and south of thé Grand .Gulch there is evidence of Navajo
cornfieids and Navajo hogéns?

A No; but I know the aerisi photographs show a lot

- of Junipers and this dlary says it wasn't anything but

cottonwoods, He says there are lots of ‘Junipers through that;

country, south.

Q In the Pettit and Billings diariles south of San
Juan are there any of the Pettit and Billings topographiqal
features, or any features which are the same as present-day

topographical features?

i
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A I don't think so., I don't know,
Q The Pettlt or Billings party, whichever history

calls 1t, was it following a well-known rcute from Moab %o

its ultimate termination point?
A I don't think I can answer that because they had
to have an Indian guide, and it may be a well traveled

Indian route. It evidently was not something they knew

about,
Q It was not known to them?
A That's right. To the party. The Billings party.
Q You say they had a guide?
A Yes.
Q An Indian guilde?

A Yes, they had a Ute guide,

All the way to their terminal polnt?

I'a}

A That 1s correct.

Q Do you know whether there was an Indian trail that
they vere following?

A No.

Q Do you know whether there was an Indian trall
from Moab to the Grand Gulch?

A No.
Q A junction with the San Juan and on south of the

San Juan?

A No, I don't,
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‘ COMMISSIONER SCOTT: Is there any present trail
there when you were looking down jooking at this country?

THE WITNESS: I don't know, sir. You mean from
Moab to Grand Gulch?

COMMISSIONER SCOTT: Yes.

THE WITHESS: No. ps I understand it, you have
to go around to Blanding; and then you cub across on the
way to --.you éome in at the head of the Grand Gulch. The
road from Blahding goes across and you get ©O that.

COMMISSIONER SCOTT: In other words, you didn't
find any,Aor there is no trall now being used --

| THE WITNESS: I did not.
‘ ' COMMISSICNER SCOTT: ~-- by anybody along this
route taken by these people who were exploring?

THE WITNESS: No.

MR, WHITE: Just oné or two more questions.

BY MR, WHITE:

Q bo you know the size of the pettit party? Do
you know xhé number of non-Indians that were in the party?

A I can't remember, I have got 1t written down
some place.

Q Is it in the documents?

A Yes, it is 1n the documents.

Q How were they traveling?

A On norseback?

‘—1---I-IIII-IIIII-II;II‘
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Q A1l of them?
A Yes.
Q Did they have any wheeled equipment?
A No, I don't believe SO. It didnt't mention it.
MR, WHITE: That concludes the cross examination.
MR, RCCHOW: Just one or twWo questions, Mr.
Pitrat,
BY MR. ROCHOW :
Q I wonder if you would come over to Hopl Exhibit
29 I don't think Hopi Exhibit o extends as far north as
the trall which you have outlined with penned flags on
proposed Hopil Exhibit 7, but can you indicate by your
pointer and descrilbe rather than put any llnes on it, the
approximate route that you took, and which 1is outlined on
Hopl Exhibit 70?
A It would start -- 1in other words, here 1is the
Blue Mountains and here is Monticello.
CHIEF COMMISSIONER WATKINS: Where are you
pointing?
MR. ROCHOW: Just west of 109 degrees longitude.
Is that fight?
CHIEF COMMISSIONER WATKINS: On the north
portion of the map?
THE WITNESS: It is east of 109 degrees.

MR. ROCHOW: No, 1t is wast of 103.
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THE WITNESS: ©Oh, that's right., We are having
trouble, . It is almost to 38 degrees north;
| MR, ROCHOW: And the Blue Mountains are clearly
indicated on the map?

THE WITNESS: And the Blue Mountalins are clearly
indicated on the map, This is marked Abajo that we were
talking about,

MR. BOYDEN: That is the Blue Mountains,

THE WITNESS: Yes, and the trail comes to the
left, to the Blue Mountains,

BY MR, ROCHOW:.

Q Thatbis a little to the west?

A A 1ittle bit to the west., And then back to the
east untll we come to Blanding and then at Cottonwood
Wash to the vicinity of Bluff and to the west of Bluff the
trail crosses, and follows down the general line of Chinle
Wash until we reach this city of Setsiltso Springs, which
is Rock Point.

Q  That 18 S-e-t-s-i-1-t-s-o0?

A To Indian Creek, I mean, the Whisky Creek we
taiked about is Just a 1ittle bit north of these springbs‘;
That is the termination of the trip. |

“Q That 1s close enough., I thought by doing this
the Commission would get a clearer picture of Just where

" this 1ine lies in relation to the Hopi claim, and also in
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relation to the Merriwether Iine, which is shown on Hopl
Exhibit 2.
That is all I have,
CHIEF COMMISSIONER WATKINS: Do you have any-
thing further?
MR, BOYDEN: Yes, I want to ask one or two more
questions,
REDIRECT EXAMINATION
BY MR, BOYDEN:
Q Mﬁ. Pitrat, you have pointed to Hopi Exhiblt 2
and drawn these lines, and they follow very closely to the
vicinity of the Merriwether Line, i&b
A Yes,
Q  Or east of that 1ine. Is that correct? s )0/
A It follows pretty much beyond the Merriwether
Line. At Chinle Wash the Merriwether Line follows the

Chinle Wash.

CHIEF COMMISSIONER WATKINS: You mean 1t happens
to get there first? g
THE WITNESS: Yes, sir, That's right.
BY MR. BOYDEN:
Q On the shrines you visited as shown on Exhibit
69-A, did you find evldences of modern usage? /E;

A The only modern usage is the placement of pohos

on there at these different shrines,
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CHIEF COMMISSIONER WAfKINS: Whathis a éoho?
You may have told us earlier, but I don't remember now.
MR, BOYDEN: Yes, It is in the.record, Your
Honor. That 1s the prayer stick that had the feathers and
corn meal, and sc¢ forth, attached to it, thet they used as
a part of their secret ceremonies. .
| BY MR, BOYDEN:

Q@  And you found those at some of these shrines?®

B Yes. The age had nothing to do with whether it
is a shrine or not. How o1ld it is.

Q In other words, these ancient shrines are currently
visited by the Hopis?

A That's right.

Q On these stations'that you did not visit, how did
you determine exactly where they were, Mr. Pltrat?
: A By the tOpogréphy on the map and by the stream
lines and by the approximate directions, and the station
that is coming up next -- the description of it.‘

Q Did you not have glasses to view these various
peints also?

A That 1is correct.

Q And you used those during the course of 1t°

A That is correct,

Q Did you go to all of the stations where you felt

it was necessary in order tc establish the I1ine definitely
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within your own mind?

A That 18 correct.

Q You stated that there were no names that are
currently used. Is that true with raspect to Cottonwood
Wash, just before you get to the San Juan?

A Because I understood him to say south of San
Juén in his question., Cottonwood wash{*is -- we followed
down -- is the same name that -- in other words, they are
both called Cottonwood Wash, now and in the diaries.

Q It is called Cottonwood Creek on this map you
are using as Exhibit 70.

A That's right.

Q And in the diaries it is referred to as Cotton-
wood Wash?

MR. BOYDEN: I think that is all.

MR. WHITE: I have Just two more questions,.
RECROSS EXAMINATION

BY MR. WHITE:

Q The ruins that you identifled as Period 3 and
which you have Just sald contained evidence of recent use --
what was the nature of this evidence again?

A These particular ones up here, the Hopis --

CHIEF COMMISSIONER WATKINS: By "up here," what

are you referring to?

THE WITNESS: The Navajo Mountains,.
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MR, BOYDEN: 'You are now referring to Exhibilt

69. We had better use 69-2,

THE WITNESS: L% Navajo Mountain we have

_Duconodi,

. CHIEF COMMISSIONER WATKINS: Is ¥avejo Mountain
labeled there so &e ean Tind it when we are looking 2t the
recoré?__ |

"MR. WHITE; I didn't see anything in the
‘exhibits today about Navajo Mountain, or in your Exhibits
B, and so on, and the Navajo Mountains. |

MR. BOYDEN: It is part of the same tract. It
refers to 1t. | ‘

MR. WHITE: No. We are Just identifying some
shrines in 69-C, D, E and F which are near Rock Poing, an@
upon which are the Horn Claﬁ.

MR. BOYDEN: I draw your attentlon to 69-B.

‘This is just a claim for all 69. It supplements it. 69-B

says -~ it refers to Navajo Mountain in the third paragraph,

and ﬁhen it extends over into this country where Mr, Pltrat
~ hadn't been previously, and he finished this this time. So

:1t takes two maps to go into 1t.

‘ MR, WHITE: I am at Rock Point with the Horn Clan
and Exhibi% 69-D, E, F anc G,
CHIEPF COMMISSIONER WATKINS: On which exhibit,

rlease? 69-8 thawn.
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BY MR, WHITE:

Q In your visit over those ruins did you find
evidence of recent occupancy?

A No,

Q In the inspection of the Badger Clan sites, 1is
there any Dinnehotso in Hopi Exhibits 69~-H, I, J and X%
Did you find evidence of recent Hopi use and occupancy?

A No,

Q Are these shrines considered sacred by the Hopil
Indians?

A Yes, they are.

Q And what 1s the nature of this caption of secret
shrines? ‘

A These shrines -- let's take them one at a time,
We go to this Rock Point. The one we are talking about
you brought up before -- Rock Point, These are shrines
that are -- that were used by the Horn Clan, and the reason

- why I gave you an answer for present use and occupancy is

because they haven't come to this particular shrine'for
some years because of the Navajo pressure in this area.

Q What do you mean by "some years"?

A Since -- let's say this generation. They do not --

Q Do you have evidence that they went there beflore

this generation? What is the evidence?

CHIEF COMMISSTIONEE WATKINS: Just a minute. He

HP018613



9698
nodded his head but he didn't answer. We can't get the nod

in the record.

BY MR. WHITE:
Q- Your answer was yes?
A Yes.
Q And what was the naturs of that evidence?
A Where these are they conslder them their shrines,

but they don't visit them because every time they o0 up
there they get a hard time with the Navajos if they gt up

there now,

e A TR TR

Q And what is the date of this type of evidence

you are referring to now, as to when they actually went up
there? Referring now to the Rock point sites?

| A About the early part of the 1900's is when they
vislted thﬁse. That would be the grandfathers of those

people that are head of the shrines now,

Q Do you have any evldence that they used that ar
prior to any time in the 1800's°? ///
A I have no evidence except that they know where

they are and they told me they did.

Q "Ffhey" meaning your Hopl informant?

A Thatts right.

Q Do I understand your testimeny correctly to be
then that these shrines ldentlfied as the Rock Point sites

of the Horn (len are used only and vare cse? cnly o8 sseret
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shrines for religious purposes?
A That's right.
Q Is that true alsc for the Badger Clan, Dinnehotso
shrines north of Greasewood Flat?

MR. BOYDEN: May it please the Commission, I have
no desire to be technical about this, but you will remember
that the use of these shrines was used by Dr. Egan, and the
Government used Dr. Ellis, and that testimony I have not
gone into at all. This was merely to locate these shrines
td tie to the other testimony. Now we are cross examining
on the use of them, which I have not attempted to do,

CHIEF COMMISSIONER WATKINS: I think it is rather
improper cross examiration in view of the fact that it was
not gone into with this witness.

MR, WHITE: With the understanding then that the
only purpose for this witness was to identify that these
were Hopli Shrines. Is that your sole purpose of identifying
these sites?

MR. BOYDEN: I think it is perfectly obvious. I
intended to put in the evidence I put in, and that is all.
This is beyond the scope of anything I put in.

MR. WHITE: I say the identification of thcse

particular shrines would add nothing. Our obJjection to

the exhibits that counsel has offered remains as set cut in

sur motion which was filed previously.
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CHIEF COMMISSIONER WATKINS: And you renew the
offer now?

MR, BOYDEN: VYes, »

| CHIEF COMMISSICNER WATKINS: A4nd you insist on

your objection to the renswail. .

These exhibits are all received,

MR. BOYDEN: So thefe may be mistake on my part,
Ycur Honor, that is 69-A and then 69-B through 59-9, and
then 70 is the large map. 71. 7O is the large plastic map
-and 71 is the small plastic map, énd 72 is the exhibit with
the diary éntry‘before us, Those are all admitted in evi-
dence, aré‘they not?l

CHIEF COMMISSIONER WATKINS: We intended to
recelve all that you offered, whatever they were.

MR. BOYDEN: I wanted to be sure I had offered
them all since they came piecemeal. New I have.

CHIEF COMMISSIONER WATKINS: Yes,

(Whereupon the documents referred
to were received in evidence as
" Petitioners' in Docket 196
Exhibits 69-A through 69-0, 70,
71 and 72,)

CHIEF COMMISSIONER WATKINS: ZIs there anything

further, gentlemen?
MR, ROCHCW: Off %the record,
. CHIEF COUMMISSIOHER WATKIUS: Vait a minute before

w2 gt GIP the »oocw?, o fhe poeard,
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