WELL RULES KICKOFF MEETING 

MEETING SUMMARY - 10/27/2004

1. Introductions  – Jim Holway

Mr. Holway introduced some of the Arizona Department of Water Resources (Department) staff that will be working with the well rules process.  The current well rules that the Department has been using have been in temporary status for 21 years.  Earlier in 2004 Dennis Kimberlin started the process; however, Mr. Kimberlin left the agency and Scott Miller took over as the Department’s point person.  Mark Frank will oversee the process and facilitate.  Each AMA has a point person as well.  

The Department’s role is to facilitate consensus within the stakeholder group.  Mr. Holway stressed that the rules will not be used as a tool to achieve safe yield, but will be aimed at preventing unreasonably increasing damage due to the drilling and operation of new non-exempt wells.  Throughout the stakeholder group process, we will be looking for consensus.  The end product will be a concept paper, listing the issues that we think can be dealt with in the well rules, and proposed solutions.  There will likely be some disagreements that cannot be resolved, and these disagreements will be duly noted and documented.  The goal is for the concept paper to be created within the next 9-12 months, after which the formal well rules package will be written using the concept paper as a base.  

The role of the stakeholders is to write the concept paper.  There may be two sets of issues:  those that can be dealt with now through the rules package, and a second group of issues that might require statutory change before they can be implemented and for that reason not included in this rule package. 

In determining who is part of the stakeholder’s group the Department hopes it will evolve on its own with representation across the sectors.  The Department will not dictate who is on the group, and anyone can participate.  Depending on how the process evolves there may be an outside facilitator hired.

Question - Will the Department consider making statutory changes?

Answer - The Department is open to that possibility.  Statutory changes are less likely for the 2005 session, but perhaps changes can be proposed for the 2006 session.

2. Scott Miller – Overview of the Current Temporary Rules Governing Well Spacing and Impacts and Replacement Wells in the Same Location.

Scott Miller gave an overview of how the well rules currently operate.

Arizona Revised Statutes (A.R.S.) § 45-592 is the statute allowing the Department to write well rules.  A.R.S. § 45-597 allows the deepening and replacement of a non-exempt well through a Notice of Intent (NOI), and directs the Department to define what constitutes a replacement well.  A.R.S. § 45-598.A directs the Department to adopt rules governing location of new wells.  Scott Miller then led the group through the current version of the well rules.  

Question - Is the inability to consider subsidence or plume migration during the review of a Notice of Intent (for replacement wells in the same location, modification or deepening of existing non-exempt wells) due to a policy or statute?  

Answer - This is limited by statute.

Question - If the Department has not done something historically in administering the current well rules, but the stakeholder’s group decides there should be something done, can new actions be considered by the Department?  

Answer - It will be open for discussion.

Question - Is it the Department’s intent to look at all issues first and then create rules or go through each section of the rules, making them permanent one by one?  

Answer - The Department will examine all the issues at once, since many issues relate to the others.  However, there may be some issues left out for technical or political reasons, or some may be in a second batch that would be dealt with after any statutory changes.

3. Mark Frank – Formation of the stakeholder group

The composition and size of the stakeholder group will be left open and hopefully will be self-regulating.  Meeting agendas will be sent out in advance outlining the topics to be addressed.  If an individual notes that a particular meeting will be dealing with issues that are not of interest, they should feel free to skip that meeting and come to a future meeting.  Subcommittees will be created as needed on an ad hoc basis.  The hope is to meet every 2-3 weeks.  

The Department’s role will generally be to facilitate consensus on issues, although there will likely be some issues in which we have a stake.  Issues will probably fall into two groups, some issues we can handle now and some we cannot.  Statutory changes may come after we deal with the first group of issues. 

Question - There exists a wide variety of viewpoints within the agricultural community and all will want to be heard.  Hopefully a wide variety of agricultural interests will be represented on the stakeholder team.

Answer - The number of participants will not be restricted.

Question - Will any meetings be held outside of Phoenix?  

Answer - We can consider it but the majority of the attendees are likely to be from Phoenix so most meetings are likely to be held in Phoenix.

4. Scott Miller – Possible Issues for Discussion

Mr. Miller explained that the Department has discussed and identified some issues internally, which are outlined in the issue paper that is being handed out.  At the next stakeholder meeting, this issue paper will be discussed more thoroughly.

Question - In the paper groundwater is discussed, but what about surface water and riparian issues?  

Answer - The surface water issue is not described in the paper because of a pending court ruling.  But the stakeholders group is free to discuss it.

Question - Should the Department be looking at the mathematical tool used for calculating impacts?  The one used now is 70 years old, is not accurate, and there is the potential for it to be misapplied.  There are new tools out there – is the Department open to looking at less conservative methods of calculating well impacts?  

Answer - The Department is open to looking at this issue and our Hydrology section will be present at upcoming meetings.

Question - If a proposed new well is in the proximity of a recharge facility, the impacts from the well are not looked at in light of the recharge activities going on.  Whether or not this issue is beyond the scope of the rules, it should be brought up. 

Answer - The Department has had internal discussions on this topic and it will be a topic of discussion in the well rules process.

Question - Can offsetting effects be taken into account?  For instance, as agricultural uses are replaced by municipal uses, old agricultural wells are abandoned, to be replaced with new M&I wells.  Can the ag wells that cease to exist offset the new wells that will be drilled?   

Answer - This goes along with thinking regionally and going beyond just looking at individual cases.  Originally we required some well applicants to install subsidence monuments.  Now in situations where the well applicants are part of a regional monitoring network, that will suffice.  NW Valley users put together a regional monitoring plan. The same could be done for drought monitoring and for well impacts.  In the end, we hope for something that is not more administratively complex than what we have now.

Question - Many think the current well rules are too conservative and hard to deal with.  Is there recognition that they are overly conservative and the techniques the Department uses are too conservative?  

Answer - The Department has used these techniques for 22 years.  There has been a lot of discussion on this topic and our methods are one of two things.  They are either right on track due to the fact that we have not had very many complaints from impacted well owners, or they are overly conservative.  We will keep this concern in mind as the various issues are addressed.  The other issue to discuss is what is considered unreasonable harm.  There is a technical side to this as well as a political side.  

Question - The temporary rules define impact thresholds at 10 ft and 25 ft.  How good are those thresholds?  

Answer - This topic is discussed on pages 8-10 in the issue paper.  These thresholds may also be discussed.

Question - A.R.S. § 45-598.A deals with impacting exempt wells.  So far it’s been a one-sided approach.  A water company can’t provide service if the existence of exempt wells limit the locations in which the water company can drill.  However, the impacts from the exempt wells in the area are not taken into consideration. This kind of impact on water companies has not been looked at in the past.

Answer - This may also be discussed.

Question - It’s not good enough for a water company to say they were impacted. They need to show the Department how bad the impacts have been. All providers should gather data to this effect.  

Answer - It is true that municipal providers are precluded from drilling in many locations because of the existence of exempt wells.  So, participants should document the harm the well rules have caused to them.  If someone raises an issue hopefully they will have documentation to back it up (such as increased costs, service interruptions or delays, etc.).

Question - Should ADEQ be involved in the process?  

Answer - ADEQ has been invited.

Question - How should other issues be submitted for consideration?  

Answer - Interested parties may either call or e-mail Scott Miller or an AMA representative.  The Department’s website and e-mail will be the preferred method of distributing documents.  

Question - The City of Peoria has just created a model that looks at how the impact rules have impacted Peoria.  Is there a way that all meeting attendees can be shown this model?  

Answer - We might be able to have a brownbag right before a meeting.  Our next meeting will be more of an open list of issues and discussion.  If attendees have additional issues for discussion they should send short descriptions of issues to Scott Miller and he will distribute them.

Question - The Department has a lot of obscure policies that haven’t been identified.  Could the Department make them available?  

Answer - If participants are aware of such policies, please identify them and they will be discussed.

Mark Frank explained that the next two meetings have been tentatively scheduled.    The next meeting on November 16th looks okay at 10:00 a.m.; however, December 9th will need to be rescheduled due to conflicts.  The next meeting will be open for more issue identification and discussions regarding the issue paper that was handed out.  Principles governing the process may also be discussed.  For instance, the well rules will not be developed as a tool to achieve safe yield, and the well rules process is open to anyone for comment and participation.  Think about these and other principles before the next meeting.
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