MODIFICATIONS TO CHAPTER 9,

WATER MANAGEMENT ASSISTANCE PROGRAM

THIRD MANAGEMENT PLAN

PHOENIX ACTIVE MANAGEMENT AREA
The following are modifications to Chapter 9, “Water Management Assistance Program,” of the management plan for the Phoenix Active Management Area for the third management period.  References are to Attachment No. 1 to the Final Order of Adoption dated December 13, 1999.  Language added to an existing section is shown in upper case letters.  Language deleted from an existing section is overstricken.  When no change is made to an existing subsection or paragraph, “No Change” is indicated. 

9.1
INTRODUCTIONtc \l1 "9.1
INTRODUCTION
[No change]

9.2 
STATUTORY PROVISIONStc \l1 "9.2 
STATUTORY PROVISIONS



[No change]

9.3
THE DEPARTMENT’S ROLE IN WATER MANAGEMENT ASSISTANCE PROGRAMtc \l1 "9.3
THE DEPARTMENT’S ROLE IN WATER MANAGEMENT ASSISTANCE PROGRAM
The Department’s role in the WMAP is to direct the program by identifying areas in need of technical or financial assistance, establishing assistance priorities, soliciting and reviewing applications, developing contractual arrangements with grantees, providing administrative and logistical support to contractors, reviewing contract deliverables, monitoring contract progress, and providing access to contract results.

9.3.1
Annual IDENTIFICATION OF Assistance Prioritiestc \l2 "9.3.1
Annual Assistance Priorities
In an effort to apply available funding and technical assistance to the most important projects, the AMA identifies annual program priorities. THE DEPARTMENT IDENTIFIES PRIORITIES FOR PROGRAM ASSISTANCE.  THIS IS DONE with assistance from members of the water-using community and the GUAC, high priority project categories are identified.  Any applications for funding in these categories receive preference during the application review and selection process.  The 1998 grant cycle incorporated for the first time a “must fund” category.  The premise for this category was the determination that there were certain projects, due to their high priority, that would be carried out with financial support from this program or with technical assistance from the Department, regardless of whether an application was submitted.  DURING THE SECOND MANAGEMENT PERIOD, IDENTIFICATION OF PRIORITY PROJECTS WAS TIED TO THE ANNUAL GRANT CYCLE.  IN THE THIRD MANAGEMENT PERIOD, PRIORITY PROJECTS CAN BE IDENTIFIED AT ANY TIME DURING THE YEAR, OR PERHAPS NOT AT ALL DURING A PARTICULAR YEAR.  A more detailed discussion of annual priorities is found in section 9.4.4.1.1.

9.3.2 
Application and Review Process PROJECT IMPLEMENTATIONtc \l2 "9.3.2 
Application and Review Process
Water users from an extensive mailing list receive notice that the annual grant application process has begun.  The notice identifies funding categories, priorities, application review criteria, application submittal and review schedules, and funding levels.  Once applications are received, AMA staff conduct their review.  AMA staff also provide logistical and technical support to the GUAC during their concurrent review.  Generally, an initial screening of applications is conducted by the GUAC.  Applications most consistent with the established funding priorities are retained for further consideration. Those applications making the “first cut” are invited to make a presentation to the GUAC.  Subsequent to the presentations and application reviews, the GUAC selects which applications should receive funding and forwards their recommendations to the Department director.  The director then makes the final determination as to which applications will be offered a contract.

AFTER AVAILABLE FUNDING HAS BEEN DETERMINED AND PRIORITY PROJECTS HAVE BEEN IDENTIFIED FOR FUNDING, THE DEPARTMENT WILL DECIDE HOW TO BEST IMPLEMENT THE CONSERVATION, AUGMENTATION OR MONITORING PROJECT.  IF THE PROJECT WILL BE IMPLEMENTED BY AN ENTITY OTHER THAN THE DEPARTMENT, THE DEPARTMENT WILL FUND THE PROJECT THROUGH A GRANT (IF THE PROJECT IS AN AUGMENTATION OR CONSERVATION ASSISTANCE PROJECT), AN INTERGOVERNMENTAL AGREEMENT (“IGA”) WITH ANOTHER GOVERNMENTAL ENTITY, OR A CONTRACT ENTERED INTO PURSUANT TO THE PROCUREMENT CODE, A.R.S. § 41-2501, ET SEQ.  IF FUNDING WILL OCCUR THROUGH A GRANT, THE DEPARTMENT WILL FOLLOW THE GRANT SOLICITATION AND AWARD PROCEDURES REQUIRED BY A.R.S. § 41-2702.  

9.3.3
Department of Water Resources’ Directed Projectstc \l2 “9.3.3
Department of Water Resources’ Directed Projects
Conservation, augmentation, and monitoring projects and proposals can be initiated at any time by the Department after receiving input from the GUAC or a public or private entity.  The GUAC and Department staff analyze such proposals for consistency with the AMA’s conservation, augmentation, and monitoring objectives and the applicable review criteria and make a recommendation to the director.  To qualify for funding in this category, a clear and convincing demonstration must be made regarding why the proposal should be funded in advance of the next scheduled grant application cycle.  BEFORE IMPLEMENTING AN AUGMENTATION, CONSERVATION ASSISTANCE OR MONITORING PROJECT ON ITS OWN, THE DEPARTMENT WILL SEEK INPUT FROM THE GUAC ON THE MERITS OF THE PROJECT.  IF THE DEPARTMENT DECIDES TO IMPLEMENT THE PROJECT, IT WILL USE MONIES DIRECTLY FROM THE WMAP FUND.    

9.3.4  9.3.3
Contract Developmenttc \l2 "9.3.4
Contract Development
Each applicant PERSON receiving a favorable determination from the director MONIES FOR AN AUGMENTATION, CONSERVATION ASSISTANCE OR MONITORING PROJECT THROUGH A GRANT, IGA OR CONTRACT is required to enter into a contractual agreement with the Department.  The contract is prepared by Department staff, consistent with the applicant’s proposal and scope development, and describes what is to be accomplished by the applicant for which reimbursement will occur.  

9.3.5  9.3.4
 Contract Monitoring and Supporttc \l2 "9.3.5
Contract Monitoring and Support


[No change]

9.3.6  9.3.5  Clearinghousetc \l2 "9.3.6
Clearinghouse


[No change]

9.4
SECOND MANAGEMENT PLAN PROGRAM SUMMARY AND ASSESSMENTtc \l1 "9.4
SECOND MANAGEMENT PLAN PROGRAM SUMMARY AND ASSESSMENT

[No change]

9.5
THIRD MANAGEMENT PERIOD PROGRAM GOALS AND OBJECTIVEStc \l1 "9.5
THIRD MANAGEMENT PERIOD PROGRAM GOALS AND OBJECTIVES
The Phoenix AMA conservation and augmentation funds supported many programs and contracts during the second management period.  As incoming funds decline, the AMA will need to further focus its resources on areas that provide the most benefit to the AMA.

During the third management period, the Department, with input from the GUAC, may take a more active role in directing how funds are utilized.  This may include a list of projects that need to be funded through a Request for Proposals mechanism, in addition to the current grant-based approach.  Assessment of program effectiveness and transferability of information are particularly important as the monies available for assistance decline. 

LEGISLATION ENACTED IN 1999, A.R.S. §§ 41-2701, ET SEQ., HAS RESULTED IN CHANGES TO THE DEPARTMENT’S GRANT SOLICITATION AND AWARD PROCESS DURING THE THIRD MANAGEMENT PERIOD.  THE LEGISLATION ESTABLISHES PROCEDURES THAT A STATE AGENCY MUST FOLLOW IN SOLICITING AND AWARDING GRANTS.  THE LEGISLATION REQUIRES THAT A SOLICITATION FOR GRANT APPLICATIONS CONTAIN SPECIFIC INFORMATION, INCLUDING A DESCRIPTION OF THE PROJECT, THE SCOPE OF WORK TO BE PERFORMED BY AN AWARDEE, THE CRITERIA UNDER WHICH APPLICATIONS WILL BE EVALUATED FOR AWARD, THE RELATIVE IMPORTANCE OF EACH CRITERIA AND THE DUE DATE FOR SUBMITTAL OF APPLICATIONS.  A.R.S. § 41-2702(B).  GRANT APPLICATIONS MUST BE EVALUATED BY AT LEAST THREE EVALUATORS WHO ARE PEERS OR OTHER QUALIFIED INDIVIDUALS, AND THE EVALUATORS MUST REVIEW EACH APPLICATION BASED SOLELY ON THE EVALUATION CRITERIA SET FORTH IN THE REQUEST FOR GRANT APPLICATIONS.  A.R.S. § 41-2702(F) AND (G).  ALL INFORMATION IN A GRANT APPLICATION, EXCEPT THE NAME OF THE APPLICANT, MUST REMAIN CONFIDENTIAL DURING THE PROCESS OF EVALUATION.  A.R.S. § 41-2702(E).  THE EVALUATORS ARE REQUIRED TO MAKE AWARD RECOMMENDATIONS TO THE HEAD OF THE STATE AGENCY, WHICH MAY INCLUDE THE ADJUSTMENT OF THE BUDGETS OF THE APPLICANTS INDIVIDUALLY OR COLLECTIVELY.  A.R.S. § 41-2702(H).  THE HEAD OF THE STATE AGENCY MAY AFFIRM, MODIFY OR REJECT THE EVALUATORS’ RECOMMENDATION IN WHOLE OR IN PART.  A.R.S. § 41-2702(I).  

BECAUSE OF THE REQUIREMENT THAT MOST INFORMATION IN A GRANT APPLICATION  REMAIN CONFIDENTIAL DURING THE EVALUATION PERIOD, GRANT APPLICATIONS WILL NO LONGER BE REVIEWED OR DISCUSSED AT GUAC MEETINGS.  HOWEVER, THE GUAC WILL CONTINUE TO PLAY AN IMPORTANT ROLE IN THE GRANT PROCESS BY ASSISTING THE DEPARTMENT IN SELECTING PROJECTS FOR FUNDING PRIOR TO THE SOLICITATION OF GRANT APPLICATIONS.  THE GUAC WILL RECOMMEND PROJECTS TO THE DIRECTOR USING THE SELECTION CRITERIA DESCRIBED IN SECTION 9.6.2.1.

9.5.1
Conservation Assistance Program Goaltc \l2 "9.5.1
Conservation Assistance Program Goal

[No change]

9.5.2
Augmentation Assistance Program Goaltc \l2 "9.5.2
Augmentation Assistance Program Goal

[No change]

9.5.3
Monitoring and Assessing Water Availabilitytc \l2 "9.5.3
Monitoring and Assessing Water Availability

[No change]

9.6
ALLOCATION OF PROGRAM FUNDStc \l1 "9.6
ALLOCATION OF PROGRAM FUNDS
The AMA makes initial recommendations to the GUAC on fund allocation based on the need to implement particular programs for the benefit of the AMA.  The GUAC in turn provides the Department with recommendations on how the WMAP fund will be allocated among the three program categories (conservation assistance, augmentation assistance, and monitoring activities).

9.6.1
Fund Categoriestc \l2 "9.6.1
Fund Categories

[No change]

9.6.2
Project Selectiontc \l2 "9.6.2
Project Selection
The decision-making process in selecting a project for funding must allow for a great deal of flexibility.  During the third management period, changes may occur in water use patterns, technological advances, social values, institutional constraints, and the economic viability of conservation or efficiency measures. Due to this potential for change, it is impractical at this time to determine the type of projects that merit funding.  The second management period project selection process has proven to be flexible, as well as politically and publicly responsive.  This has been accomplished by involving the full participation of the GUAC.  The GUAC’s regularly scheduled meetings provide an excellent forum for public review INPUT and comment on POTENTIAL projects and proposals.  This process will be continued during the third management period.

Projects other than grants can be initiated at any time by the Department after receiving input from the GUAC or a public or private entity.  The GUAC and Department staff will analyze such proposals POTENTIAL PROJECTS for consistency with the AMA’s conservation, augmentation, and monitoring objectives and the evaluation criteria SET FORTH BELOW, as applicable, and make a recommendation to the director.  A clear and convincing demonstration regarding why the proposal should not wait for the next grant cycle will be required.  THE DIRECTOR WILL DECIDE WHETHER THE PROJECT WILL BE FUNDED, AND, IF SO, HOW IT WILL BE FUNDED.  IF THE PROJECT IS TO BE IMPLEMENTED BY AN ENTITY OTHER THAN THE DEPARTMENT, THE DEPARTMENT WILL FUND THE PROJECT IN ONE OF THE FOLLOWING THREE WAYS: 1) THROUGH AN IGA WITH ANOTHER GOVERNMENTAL ENTITY; 2) THROUGH A CONTRACT PURSUANT TO THE STATE PROCUREMENT CODE; OR 3) THROUGH A GRANT PURSUANT TO THE GRANT SOLICITATION AND AWARD PROCEDURES SET FORTH IN A.R.S. § 41-2702, UNLESS THE PROJECT IS FOR MONITORING AND ASSESSING WATER AVAILABILITY.  IF THE PROJECT IS TO BE IMPLEMENTED BY THE DEPARTMENT, THE DEPARTMENT WILL USE MONIES DIRECTLY FROM THE WMAP FUND.

If the Department determines that grant funds will be available in a given funding cycle, it will provide notice to water users and other interested parties of the procedures for soliciting grant project proposals.  Proposals are solicited for all three grant categories (conservation assistance, augmentation assistance, and monitoring and water availability studies).  The Department may also submit its own projects for consideration.  The priorities that will be used by the GUAC and the director in selecting projects to be funded will be determined prior to commencing the project solicitation process.  Applicants may be invited to give a presentation for the GUAC and to address any concerns or issues that need clarification. using the evaluation criteria set forth below, the proposals will be reviewed by AMA staff, the GUAC, and outside reviewers as appropriate.  The GUAC will then recommend projects for funding to the director.  If the GUAC recommends a project proposed by the Department, the GUAC may also recommend whether the project should be implemented by the Department or another entity based on an evaluation of efficiency, effectiveness, and short-term and long-term benefits to the AMA.  The GUAC may choose to give special preference to priority projects and may declare a “must fund” project which would receive first consideration for funding.  These priorities may change from year to year.  The director will then consider the GUAC and AMA staff recommendations and determine which projects should be funded.

9.6.2.1
PROJECT Selection Criteria
Each application POTENTIAL PROJECT will be evaluated according to the criteria established by the Department in consultation with the GUAC.  Evaluation criteria shall include, but are not limited to:

1.
Compatibility of the project with the Department’s policies and programs and the management goal of the Phoenix AMA.

2.
Compliance of the project with applicable federal, state, and local laws and regulations.

3.
Cost-effectiveness of the project.  Ability to combine the project with proposed or ongoing projects resulting in cost and human resource savings.  Ability of the project proponent to obtain matching funds for the project.  Extent to which the applicant is contributing to the cost of the project (e.g., in-kind or cash).  Predicted water demand reduction–extent and duration of reduction relative to project costs.

4.
Extent to which the type of project is applicable to other users, other sectors, and other AMAs.  Demonstrated sector commitment to participate in the project.  For example, if the proposal is written to serve a particular sector such as agriculture, it must have been developed or supported by the agricultural interests it addresses.

5.
Likelihood of community support for the project.  Significance of the project’s potential economic, environmental, and social impacts.

6.
Extent to which the type of project has previously been proven feasible and effective, or extent to which implementation of the project will provide information on feasibility and effectiveness, if not previously proven.

7.
Demonstrated need–is it likely the project would not be implemented without water management assistance funding?

8.
Ability to monitor demand reductions during and after implementation of the project.  Ability to produce documented comparisons of pre-project and post-project water savings, scientific data collection and reporting methods, or pre-program and post-program surveys to verify project results.

9.
Capabilities of project proponents to successfully implement project.  Applicant has experience and past success with similar projects.  Past performance of project proponent with regard to implementing grant projects.

10. 9.
Effectiveness of proposal PROJECT–includes factors such as a clear statement of purpose, goals, methodology, and list of deliverables (data collection, interim and final reports, etc.).  Contains background on current and historic water use, if applicable.  The proposal PROJECT is innovative and includes sufficiently researched budget information to determine if the requested funding is warranted (e.g., salary costs and benefits, retrofit device costs, equipment purchases, and supplies).

11. 10.
Timely, efficient development of alternative renewable water supplies.  Potential to contribute to regional or critical area water management solutions.

12. 11.
Likelihood of developing transferable information or technology.

The Department will coordinate with other Arizona agencies and organizations possessing water management authority, such as the Arizona Department of Environmental Quality, through a review and comment process to ensure that these agencies and organizations are aware of the proposed project and are allowed time to assess any impacts of the proposed project.

9.7
FUTURE PROGRAM DIRECTIONtc \l1 "9.7
FUTURE PROGRAM DIRECTION

[No change]

Reason for Modification: These modifications conform Chapter 9 to legislation enacted in 1999 (A.R.S. §§ 41-2701 through 41-2706) requiring state agencies to follow specific procedures in soliciting and awarding grants.  Those procedures include: 1) publishing notice of a request for grant applications which includes a description of the nature of the grant project, the scope of work to be performed by an awardee, and the criteria under which applications will be evaluated; 2) appointing at least three peers or other qualified individuals to evaluate the applications; and 3) keeping all information in the applications confidential until the grants are awarded.  The grant process described in the chapter as originally adopted did not conform with these procedures because it allowed the Department to notify potential applicants of the general categories for which grants will be considered, rather than specific grant projects for which grants will be awarded, and it required the grant evaluators to consult with the Groundwater User’s Advisory Council when evaluating applications.
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