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Meeting Summary
Date:

Monday, June 13 16, 2011 

Time:

10:00 a.m.
Location:
Arizona Department of Water Resources

Attendees:
Pat Call – Chair (Cochise County Supervisor)

John Munderloh – Vice Chair (Prescott Valley)

Beth Miller (City of Scottsdale)

Bill Plummer

Brad Martin

Bob Strain

David Snider (Pinal County)

Dennis Rule (CAP)

Doug Kupel (City of Phoenix)

Greg Wallace

Jason Baran (AMWUA)

Jim Hartdegen

Jocelyn Gibbon (EDF)

Maggie Gallogly (Fennemore Craig)

Norm DeWeaver (ITC)

Rebecca Davidson (SRP)

Robert Wagner (Yavapai Regional Capital)

Ron Doba (NAMWUA)

Ron Solomon (Town of Taylor)

Shilpa Hunter-Patel (Freeport-McMoRan)
Simone Hall (TNC)
Steve Olson (AMWUA)

Tim Gibson (Freeport-McMoRan)

Tom Buschatzke (City of Phoenix)

Val Danos (AMWUA)
Vanessa Hickman (State Land)

Via telecom:

Maureen George (MCWA)

I. Introductions

The Meeting was called to order by Pat Call at 10:05 a.m. and began with attendee introductions.
II. Continuation of the Discussion on Statewide Water Augmentation Authority to Include Addition of Mines, Eligibility to Receive Funds from the Water Resource Development Revolving Fund, etc.
Ron Doba provided a brief summary overview of the proposed Statewide Water Augmentation Authority (Authority) including some of the concerns expressed during the last Recommendations Meeting.  As originally presented A.R.S. §11-952.02 was suggested as a vehicle that could be utilized for creating an Authority.  The mining interests, however, had expressed some concern that a Title 11 entity would prohibit private companies from participating as members in an Authority created under this statute.  

Maggie Gallogly went through the recommended changes made by Freeport McMoRan to the Authority concept paper.  Included in the recommendations were suggested legislative changes to Title 11-952.02.  The primary recommendations presented were additional language under the Authority Section to specifically clarify that the powers and duties would remain the same under existing statute, and language that would allow the authority to contract with private entities.   Under the Organization Section additional language was recommended that identified private entities that enter into agreements with the Authority as non-voting members.  The recommended language would allow the private entities to participate in Board Meetings.  Under the Funding Section, it was pointed out that the use of the revenue bonds may be to restrictive and it wasn’t clear whether or not this Authority could receive funding from the Water Resources Development Revolving Fund (WRDRF).  Shilpa Hunter-Patel added that this concept of an authority may work better outside of AMAs.

Ron indicated that he had been told by WIFA that this entity probably would not qualify to obtain funds from the WRDRF.  Tom Whitmer passed out copies of the authorizing legislation for the WRDRF and reported that an Authority created under Title 11 would not qualify as an eligible water provider under current statute to receive funding from the WRDRF.  

After Ron’s opening remarks and Maggie’s presentation a lengthy discussion ensued that included a number of questions.  The following is a summary of the questions and statements made concerning a water augmentation authority:

1. The initial discussion of creating an augmentation authority was specific to being outside of AMAs.  If it is now statewide and includes the AMAs the relationship between an Authority and the ADD Water program needs to be defined.

2. The role of the private entities and the powers of the Authority need to be clearly defined. 

3. If private entities would be excluded from actively participating in an Authority created under Title 11, then maybe we should consider pursuing new legislation that would create a completely different entity.  

4. Cities are interested in obtaining assistance in financing, infrastructure development, and obtaining water.  What are the mines looking for in participating in an augmentation authority?  

5. Mines are not looking so much for financing assistance, but definitely are interested in participating jointly in obtaining new resources, while taking advantage of the existing infrastructure to obtain the resource.  

6. How would a private entity under Title 11, which would be a non-voting member, be able to participate or even listen in if the Board of the Authority called for an Executive Session?  

7. Private entities can be permitted to listen into an Executive Session, but it is not an easy task to do.

8. If private entities would be excluded from participating in an Executive Session of the Board for an Authority created under Title 11, then that is a problem.

9. A regional Authority makes more sense than a statewide Authority because there would be collaboration only with the entities that benefit and it would prevent those entities with money from dictating what projects the Authority pursues.

10. Obtaining initial funding or gap funding from revenue bonds until a project is underway may not be possible.

11. The concept of a merchant bank to obtain upfront funding solves the upfront funding problem, but they would need a vote and seat at the decision making table.

12. Do the mines want a vote?

13. No, but they do need to be aware of what is going on and be able to provide input, even during executive sessions.  

14. The larger question about participation needs to be addressed.

15. What about utilizing dues or cost share for covering initial and day to day operational expenses?

16. Revenue bonds can only be used for projects.

17. Dues would only be for the operation of the Authority.

18. Are we still looking at a statewide Authority or are we now looking at creating an authority on a project by project basis?

19. All of those options are available to pursue.  It could be statewide, it could be regional or it could be for a specific project.

20. Would private water companies be a non-voting member?

21. When the mines indicated they felt this Authority would be better suited for areas outside of AMAs, would that include the Prescott AMA; it really is much different than the other AMAs.

22. I like the idea of the private entities being able to participate through a contract, but there needs to be protections for those entities that are part of an Authority that do not benefit from specific projects.

23. The contract could potentially define how the costs would be shared based upon who benefits.

24. Unless there are changes to the statutes governing the WRDRF, an Authority created under Title 11 could not take advantage of the WRDRF as a funding source.

25. It appears a regional Authority would be more acceptable and have fewer issues than a statewide Authority.

26. Are there any advantages to having a statewide Authority as opposed to a regional Authority outside of funding?

27. I have a concern over allocation and acquisition.  What is the objective of this Authority?  If it is to be the only entity capable of acquiring and allocating then that is a problem.

28. CAP was telling us they would much prefer to deal with one entity as opposed to dealing with 52.  We need to look at the structure of any entity created to also address the needs of the AMA.

29. Does anyone have any major issue with the concept of creating an augmentation authority?

30. What are the pros and cons of a statewide verses regional augmentation authority?

31. We need to clarify that whatever entity we create can construct, operate and maintain infrastructure.

32. If you have competing interests for the same water, would this entity be involved in allocation?

33. Based on my understanding, members of an authority wouldn’t necessarily have to have contiguous boundaries.  In other words city(s) or town(s) in northern Arizona could join with cities or towns in southern Arizona to form an Authority.

34. This isn’t envisioned as being the only way to get water?

35. It was never envisioned as being the sole source for getting water in the future.

36. Is this concept something cities could advocate for?

37. Advocating for this Authority would be dependent on what is going on at the legislature.  Not advocating for the Authority, however, doesn’t mean they would oppose it either.

38. Is Title 11 still the appropriate vehicle for this effort?  There is the potential for real and perceived liabilities that would have to be addressed.

39. An Authority created under Title 11 probably wouldn’t work in a private public partnership arrangement.  

40. How should we report our progress at the next Commission meeting?

41. I think it should be reported as a conceptual idea that is still being discussed and fleshed out.

III.
Discussion Regarding Funding – Focus on Bottled Water Tax
Pat led the discussion and asked if there were any ideas about pursuing a bottled water tax to provide funding for water resource acquisition, infrastructure development, etc.   The following is a summary of the questions and remarks made concerning a bottled water tax for funding water resource projects:

1. A bottled water tax would be statewide and if the Authority were regional in scope this could be problematic, unless the funds generated went into WRDRF.  A private public partnership might be better suited for this purpose.

2. If a portion of the bottled water tax could be used to offset the municipalities’ portion of funding we would be in favor of it.  

IV.
Discuss of Extending the WRDC (it has no sunset)
It was pointed out that the legislation authorizing the creation of the Commission calls for the Commission to sunset in September 2012.

V.
Discussion Regarding Content of Presentation to Full Commission
As stated previously in the discussion of the Authority, the update to the Commission should be confined to portraying the water augmentation authority as still conceptual and that the details are still being worked on.  

VI.
Discussion of next meeting dates and agenda

Pat Call indicated that he would be getting back in touch with folks to determine the next Recommendations meeting.

VII.
Adjourn
Meeting adjourned at 11:40 a.m.
Follow-up items:

Determine if private entities can sit in and provide input to an Executive Session of an Authority created under Title 11 – Tom Whitmer
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