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Water Resources Development Commission (HB 2661)
 Meeting Summary 
 June 1, 2012 

IN ATTENDANCE: 
Adam Hawkins, Alan Dulaney, Beth Miller, Brad Hill, Bruce Hallin, Chris Avery, Cynthia Campbell, Cynthia Stefanovic, Supervisor-David Snider, Dennis Rule, Doug Kupel, Gerry Walker, Grant Buma, Jason Baran, Jim Hartdegen, Jocelyn Gibbon, Joe Singleton, John Lewis, Kathy Ferris, Maureen George, Michelle Moreno, Mike Lacey, Norm DeWeaver, Rebecca Davidson, Robert Anderson, Ron Doba, Sandra Sutton, Sara Konrad, Sharon Langford, Shilpa Hunter-Patel, Spencer Kamps, Steve Olea, Steve Olson, Susan Montgomery, Tom Buschatzke, Tom Whitmer, Val Danos, Wade Noble, and Warren Tenney
Via Conference Line:  Eve Halper, Joann Nadeau, and Sara Shoeman, ( someone from Welton Mohawk) 
Note:  This list may not be all-inclusive.   
1. Welcome and Introductions – (Tom Buschatzke)
Attendees on phone introduced themselves.  The goal for the meeting was to attempt to achieve closure on Appendix A and move on to Appendix B if time permits.
2. Discussion Regarding Interim Memorandum Appendix A – General Concepts for a Regional Water Augmentation Authority – (Kathy Ferris)
It was noted that Appendix A was revised; all changes made were underlined or stricken through in the 05/23/12 document.  Corrections were noted: No.18 in Appendix A was inadvertently left out; Appendix A should be renumbered to reflect 22 items as follows:
18. Make investments
19. Transport and deliver water
20. Acquire electrical power for authority purposes
21. Treat water if treatment does not conflict with another entity’s jurisdiction and the entity consents to treatment
22. Partner with Tribes and Federal agencies.
Modifications to Appendix A based on the outstanding issues from the May 11th meeting, agenda item Next Steps for WRDC, are shown below along with a summary of any relevant comments regarding the proposed changes.
Powers and Duties 
No. 4;
4. Exercise the power of limited eminent domain authority in accordance with A.R.S. Title 12, Chapter 8, Article 3.  The power of eminent domain shall be limited to the condemnation of real property necessary for pipelines, other infrastructure and easements for the authority’s water projects.  The authority may not exercise the power of eminent domain to:
· Condemn water, water rights, wells or existing water systems.
· Condemn land owned by another governmental entity.
· Acquire electrical facilities.
Condemnation statute reference was included in revision. In addition, an attachment regarding eminent domain process was created and included with the Appendix A document.  The current underlying language of No. 4 was agreed to.
Nos. 13 & 14 
13. Borrow money, as more specifically addressed in the Revenues and Financing section of this Appendix A.
14. Issue revenue bonds and pledge revenues of the authority for the repayment of the bonds as more specifically addressed in the Revenues and Financing section of this Appendix A.
These items require further discussion and will be addressed in Revenues and Financing Section.
Nos. 15 & 16
15. Enter into contracts, including contracts for services with private entities.
16. Cooperate with other public and private entities, including the state and political subdivisions of the state.
No. 22 
22. Partner with Tribes and Federal Agencies
The ITCA submitted recommendations for item No. 22 to be included in Appendix A.  (Refer to the document referenced below.)  The recommendations by ITCA are intended to be general concepts for providing more information/communication and additional coordination with the tribes and to ensure that the original concepts in original report carry over.
ITCA Recommendations re: Item 22 - Partner with Tribes, 
Appendix  A: General Concepts for a Regional Water Augmentation Authority
The recommendations from the ITCA resulted in the following discussion and questions regarding each bullet point and the implications of adding the language. E.g., is the intent to include the recommendations as bullet points under Item No. 22?  A “small group” will be created to work through the process.  There was a recommendation to have Dave Brown participate, however, ADWR needs the process to move forward. 
1st Bullet
· The RWAA shall respect the sovereignty of all tribal governments.
There was a question about the definition of “respect the sovereignty?”  Consider changing “respect” to “recognize.”
2nd Bullet
· The RWAA shall respect the water rights currently quantified through treaties, decrees or settlements or claimed, of all tribal governments.  Nothing in the powers of a RWAA shall alter such rights in any way.
The word “claim” was of concern.  It was noted that broad statements are likely to raise other questions, and nothing done by the RWAA can change anything existing in state law.  The ITCA is concerned about communication and inclusion of tribes from the beginning.  There was a suggestion to add an Item No. 23 as a clarification/broader statement.  There was continued concern over recognition of uniqueness of Indian water rights.
3rd Bullet
Upon the formation of an RWAA, it shall communicate with and offer to enter into a partnership relationship with all tribal governments within the service area of the RWAA.  The terms of such relationship shall be agreed to jointly and voluntarily by any tribe involved and the RWAA.
Language changes may be needed for the 3rd bullet point.  Is the intent to be required to offer partnership.  Freeport would not be able to support the requirement for partnering (vs. voluntary partnering).  What is the goal of partnering with the tribes and the nature of the partnership that was envisioned?  It would be helpful to understand the ITCA concerns.  The ITCA is really just concerned about communication and inclusion of the tribes from the beginning.  What is the concept of “service area” of the RWAA
4th Bullet
· The RWAA shall provide information on a regular basis regarding all ongoing activities of the RWAA to all tribal governments within the service area of the RWAA.
What information do tribes want that will not be provided by the open meeting law and public records? Additional clarification needed regarding “all on-going activities.” This is very broad and could include too many things; should be more efficient.  
5th Bullet
The RWAA shall consult with all tribes with water rights in the basin or basins which may serve as a source of water for a projected RWAA water project.
It is the best interest of everyone to have discussion sooner than later when water rights are involved.  Are the processes sufficient?  The consultation process includes everyone and has already been discussed. Consultation is a big item with tribal governments, and they are used to it.  
Existing entities are currently negotiating water rights.  Should not create another tier that is different for one group and not required by another group.  Concern for difficulty of the process for partnering with the tribe and make projects difficult to move forward with.  
ADWR believes the discussion is good, the issue is considered important, and may expand beyond the tribe.  Now the issue has context for the authority to be worked through.
It was agreed that a Small Group will be formed to work through the recommendations/discussion.  The Small Group Meeting will be noticed under the legal & Funding sub-committee.  If you would like to be included in this Small Group please email Gerry Walker at Glwalker@azwater.gov 
Revenues and Financing
No. 1
1. Revenue bonds to finance the development and construction of water projects.
The Revenue Bonding Working Group reviewed the revenue bonding provisions for several other state agencies and discussed the provisions that might be included in the statutes for a Regional Water Augmentation Authority.  However, the Working Group believes that the development of revenue bonding power for the Authority will require the advice of bond experts and should be done in the context of drafting legislation to enable the establishment of Regional Water Augmentation Authorities.  Following is a list of the types of provisions that could be considered:
a. Authority to issue revenue bonds and the purposes for which bonds may be issued.
b. Process for issuing revenue bonds:
· Resolution of Board of Directors:  required content, including a description of the undertaking/project to be financed by the bonds.
· Public notice of and hearing on the resolution.
c. Information required being included in the bonds, such as interest rate, due date, registration of bonds, etc.
d. Provisions of the bond sale.
e. Sources of revenue that may be pledged to repay bond holders.
f. Authority to impose fees and charges to help pay the bonds when due.
g. Statement that the bonds are not an obligation of any member of the Authority or the state or any political subdivision of the state.
h. Statement of the statutes controlling the validity of the bonds.
i. Qualification of bonds to be a legal investment of other public agencies.
j. Authority to issue refunding bonds for outstanding bonds.
k. Authority to partner with other public entities in issuing bonds.
l. Any minimum required investment grade rating for the bonds.
Advice from bonding attorneys or bonding experts may be needed.  Comments included: What is the definition of “water projects?”  Some areas need water rights not water infrastructure and should define water rights as both water and infrastructure.  The focus may need to be water projects as in infrastructure, and not water rights.  Maybe should include both, but may be difficult. 
Nos. 2, 3, 6, & 8
2.    User fees, to pay for the cost of operating and maintaining water projects and repay revenue bonds.
3.	Membership fees, to pay for overhead, administrative and managerial costs of the Authority and repay revenue bonds.
6.	Proceeds from loans or advances, except that the:
a.	Authority may borrow money only at commercially reasonable interest rates
b.	Loans may not be pledged to repay bonds
8.	Other sources of revenue as determined by the governing body, except for ad valorem taxes and general obligation bonds.
Concern was raised regarding ad valorem taxes and general obligation bonds.  General Obligation bonds pledge ad valorem taxes to repay them. It was suggested to consult with a bonding agent to confirm what can and cannot be done. 
Authority Governance
No. 3
3. The authority is a political subdivision of the state subject to the Open Meeting Laws and public records statutes.
Open meeting law and public records statutes was added.  If the authority is a political subdivision, then additional laws will be applicable.  
Authority Formation
Nos. 4, 5, & 6 
4.    Any aggrieved person may contest the formation of the authority by filing an action in the superior court of any county in which a proposed use of water from the authority will be located.  Any contest must be filed within 30 days of the second publication of the notice.  The grounds for objection are limited to whether the formation of the authority occurred in substantial compliance with the authorizing statutes.
5.   The superior court shall determine whether the formation of the authority occurred in substantial compliance with the authorizing statutes.
6.   The formation of the authority is lawful and conclusive against all persons if an action is not filed as provided above, or if an action is filed, the action is unsuccessful.
It was decided to leave as aggrieved because it infers some kind of other problem.  Grounds for objection were added and limited to basis for objection.  There was a general concurrence on these issues.  
3. Discussion Regarding Interim Memorandum Appendix B: Funding of the Water Supply Development Revolving Fund (Tom Buschatzke)
Unfortunately time did not permit for this topic and it will be addressed at the next WRDC meeting.
4. Next Steps
With the exception of Item No. 22, there was consensus with Appendix A.  Kathy will edit and have the document posted.
5. Scheduled Future Meetings
June 22, 2012
July 13, 2012
August 3, 2012
August 24, 2012
September 7, 2012
The small Group will meet on June 15 at ADWR at 10:00 a.m.  Kathy will incorporate all the newly suggested changes into Appendix A and have ready for the June 22 WRDC meeting.
Just a reminder to everyone that if you are going to have any sub-subcommittee meetings to please notify Colleen.  A public notice must be posted.
6. Call to Public
There was no public comment.
7. Adjourn
The meeting adjourned at 11:40 p.m.
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