EMINENT DOMAIN FOR PUBLIC WORKS

A.R.S. Title 12, Chapter 8, Article 3

§§ 12-1141 – 12-1162

Summary

1. State public body initiates the action by filing a complaint in the superior court of a county in which any part of the real property or proposed public works project is located (property).   “’State pubic body’ means the state or county, city, town, municipal corporation, authority or any other subdivision, agency or instrumentality thereof, corporate or otherwise.”
2. Notice of the action, a hearing on the action, and the right of any persons having any interest in the property to file objections must be given at least 20 and not more than 30 days before the hearing date by:

· Publication in a newspaper of general circulation in each county in which any part of the property to be condemned is located.

· Posting a copy of the notice on the property sought to be condemned.

· Filing a copy of the notice in the office of the clerk of the court.

· Filing a copy of the notice with the country recorder in each county in which any part of the property is located.
       

3. Prior to the date of the hearing, any objector may demand a trial by jury as to the amount of compensation.

4. Superior court holds a hearing and determines all issues of fact and law raised by the objections and enters a judgment on those issues.  At the time of the hearing, the court appoints a special master to fix compensation if a demand for trial by jury on the amount of compensation has not been made.

5. After notice, the special master holds a hearing to determine the question of just compensation for the property.

6. The special master files a report with the clerk of the superior court.

7. The court issues notice of the date for hearing objections to the special master’s report. 
8. Final judgment:

· If there are no objections to the special master’s report, the court enters a final judgment based on the report.
· If there are objections, the court hears the objections and enters a final judgment accepting the report, modifying the report or rejecting the report in its entirety.
· If the court rejects the report, another special master is appointed and the process is repeated, except notice is given only to persons who have appeared in the proceedings. 

9. Title and right to possession of the property vests in the state public body upon the entry of final judgment and deposit of the amount of compensation fixed by the court.
10. A person who filed an objection may be appeal the judgment on the issues that were raised in the objection.
