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Cities, towns, industries, agriculture and developers outside and within the existing CAP service area have identified water needs that will require future acquisition of water. The cost of the water and infrastructure is expected to be substantial. Establishment of a Regional Water Augmentation Authority (RWAA) is recommended to serve as an entity where resources of water buyers can be “leveraged” with one another for the purpose of funding and acquiring water and infrastructure necessary to meet future water demands. Among other things, the RWAA would serve as a buyer’s broker. The Mohave County Water Authority is a proven model that serves communities along the Colorado River with the current ability to access the river. A similar authority is proposed that can be used on a regional basis by any water buyer to purchase water to be delivered using current or planned infrastructure. The intent of the RWAA is not to be the only option for water acquisition, but to provide one venue for water buyers. Buyers would work with each other (and sellers) during the water purchase phase and the financing of infrastructure on a project specific basis. While not anticipated to be the main focus of the RWAA, it would have the ability to finance, construct and operate infrastructure when necessary for buyers so they can receive the water.  The intent is to minimize contention over water supplies as well as provide the benefit of “pooling” and a point of contact for all water users. The following is a draft concept for a Regional Water Augmentation Authority.

1. Authority 
a. The RWAA will have a corporate existence in accordance with Title 11-952.02 with all the rights and immunities of municipal corporations within the State of Arizona, including immunity from taxation.

b. The powers and duties of the RWAA would be established in a governing agreement to be executed by the members of the RWAA under Title-952.02.B.

c. The RWAA is not a public service corporation subject to regulation by the Arizona Corporation Commission.

d. The RWAA will have the authority to negotiate and contract with the U.S., State, cities, towns, and other agencies in accordance with Title 11-952.02.
e. The RWAA will have the authority to negotiate and contract with its members and non-members, including private entities for specific water acquisition and/or water infrastructure projects (each, an “Undertaking Contract”). The Undertaking Contract will detail the obligations and duties of the RWAA for the specific project .

f. The governing agreement for the RWAA will include appropriate protections for non-members that enter into an Undertaking Contract, including requiring good faith consideration of Undertaking Contracts within a specific period of time, and rights to enforce those protections. 
g. Undertaking Contracts with subcontractors will be in place prior to RWAA contracting for sources of water supply.

h. The RWAA will have the authority to provide water pursuant to an Undertaking Contract and to schedule water deliveries when necessary resulting from changing sources of supply and/or temporary leases of water. 
i. The RWAA will have the authority to hold title to water rights for its members. 

j. The RWAA will have the authority to hold title to water infrastructure for its members.

2. Organization

a. Membership will include water buyers eligible to form legal entities in accordance with Title 11-952.02. Membership will require adherence to specific rules to join (e.g., Assured/Adequate Water Supply, conservation, etc.) as set out in the governing agreement.

b. Membership is voluntary, not mandatory.

c. The RWAA will be governed by a board of directors that represents its members in accordance with its enabling authority.
d. All private entities that enter into an Undertaking Agreement will be non-voting members of the board of directors, with rights to attend and participate in board meetings. 
e. The RWAA will have the ability to employ agents and employees.

3. Funding
a. The RWAA will be funded by its members and non-members entering into Undertaking Contracts through a dues system.
b. Funding for water purchases will be the responsibility of the contracting parties receiving the benefit.

c. Funding for the infrastructure will be the responsibility of the contracting parties receiving the benefit.

d. The RWAA will have the authority to issue revenue bonds, or incur obligations payable from the entity’s revenues, to pay the costs and expenses necessary to effectuate the purposes of an Undertaking Contract. The revenue bonds are payable solely from the revenues of the undertaking for which they were issued and are not payable from any revenues, taxes or assessments paid to, or to be levied or collected by parties not associated with the specific undertaking. 
e. The RWAA will need to have access to the Water Resources Supply Development Revolving Fund. This may require changes to rules and/or statutes. 
f. Non-members shall have no responsibility for RWAA funding, except to the extent they enter into an Undertaking Contract.

4. Water Supplies for the proposed RWAA
a. The RWAA will work with ADWR to ensure obtained water supplies meet the requirements of its contracting members.

b. Establish concepts for leasing water by the RWAA (willing lessors may find it advantageous to organize as well).
c. Water supplies may include the following:

i. Just Water from CAWCD

ii. Leased water from Indian Tribes

iii. Surplus water from cities/towns

iv. Effluent

v. Imported desalinated water

vi. Imported remediated water

vii. Agricultural water, leased, retired or fallowed
viii. Imported groundwater (without revamping current groundwater transportation regulations)
d. Water supplies may be temporary for specific purposes when Assured/Adequate water supplies are not necessary (industrial use).

e. Water would be contracted for on a raw water quality basis. Treatment of water to meet water quality standards would be the responsibility of the end user.

Comments submitted by Freeport McMoRan Copper & Gold
Proposed Legislative Amendment to Title 11-952.02

1. Amend Title 11-952.02.B.2 to read:

“May separately contract for an undertaking with any two or more of the parties or other public agencies or other public or private entities. Limitations on the exercise of common powers shall be applicable only to the parties participating in the undertaking that are also parties to the agreement forming the entity. “

2. Insert new Title 11-952.02.C:
“C. If public agencies identified in subsection B of this section form a separate legal entity pursuant to § 11-952 and a purpose of the separate legal entity is to negotiate for and obtain water supplies for the parties to the intergovernmental agreement and others, the intergovernmental agreement forming the separate legal entity shall:

1. Authorize the entity to enter into contracts for undertakings under subsection B.2 with private authorities.

2. Authorize all private entities that enter into contracts for undertakings under subsection B.2 to join the governing body of the entity in a non-voting capacity, with rights to attend and participate in the meetings of the governing body.

3. Require the governing body of the entity to consider in good faith and vote to approve or reject each contract for an undertaking under subsection B.2 not later than 60 days following the execution of the contract.”
