APPLICATION GUIDELINES

APPLICATION FOR CERTIFICATE OF WATER RIGHT 

(PROOF OF APPROPRIATION)
In accordance with Arizona Revised Statute (A.R.S.) §§ 41-1008 and 41-1079, the Arizona Department of Water Resources (Department), Surface Water Permit Unit, provides the following information regarding the application review process to assist applicants with a Proof of Appropriation.  
I.
FEES

The application fee is based on the date the Application to Appropriate Public Water was received by the Department and is as follows:  
A.
An Application to Appropriate Public Water filed prior to June 16, 2010:  No application fee.  If the application is granted, the Department will request an administrative fee for the issuance of the Certificate of Water Right.  The administrative fee for the issuance of the Certificate of Water Right is $50.00 as authorized by Arizona Administrative Code (A.A.C.) R12-15-151.  







OR
B.
An Application to Appropriate Public Water filed after June 16, 2010:  Initial application fee is $1,000.00.  Total fees are based upon an hourly billable rate, which can be found on the Departments Website located at www.azwater.gov.  If the cost of reviewing you application is less than $1,000.00, you will be refunded the difference.  If the cost of reviewing your application exceeds $1,000.00, you will be invoiced for the difference, up to a maximum total fee of $10,000.00.  Payment may be made by cash, check, or credit card (if you wish to pay by credit card, please contact the Surface Water Permit Unit at 602-771-8621).  Checks should be made payable to the Arizona Department of Water Resources.  In addition to the hourly application fee, the applicant shall pay: (1) mileage expenses for traveling to and from a site inspection calculated at the rate set by the Arizona Department of Administration for state travel by motor vehicle and (2) the actual cost of mailing or publishing any legal notice of the application. Failure to enclose the initial application fee will cause the application to be returned.  The application fees are authorized by A.A.C. R12-15-103.
II.
STEPS FOR PROCESSING YOUR APPLICATION AND OBTAINING APPROVAL

Before filing your application, the Department encourages you to contact Department personnel indicated at the end of these guidelines to discuss the application process and review criteria.  If you wish, a meeting may be scheduled to facilitate this process.  To assist you in understanding the substantive requirements for this application, a copy of A.R.S. § 45-162 is provided for your information.

It is imperative that you complete the application form in its entirety.  An incomplete or incorrect application may result in a delay in processing your application.  Please send the application to the address indicated on the form along with any required initial application fees and supporting documentation.  The Department suggests that you retain a copy of all documents that are submitted for review.  The final step in perfecting a water right is to obtain a Certificate of Water Right.  The licensing time frame associated with this process is 120 days.  
III.
TIME FRAMES FOR REVIEW OF YOUR APPLICATION AND ISSUANCE OF CERTIFICATE OF WATER RIGHT

Within 120 days after receipt of your Proof of Appropriation, the Department will determine whether your application should be granted or denied, unless this time is extended as described below.  In processing your application, the Department will first determine whether the application is administratively complete (administrative completeness review) and then whether the application meets the substantive criteria established by statute or rule (substantive review).  Each of these reviews will be completed within the times stated below.  The time for the administrative completeness review plus the time for the substantive review is referred to as the overall time frame.

A.
Administrative Completeness Review Time Frame
Within 20 days after receipt of your Proof of Appropriation, the Department will determine whether your application is complete and will issue a written notice of administrative completeness or deficiencies.  After your application is complete, the Department will proceed with substantive review.

If the Department sends you a Notice of Deficiency, the Department will include a comprehensive list of 
specific deficiencies.  Until the missing information is received, both the administrative completeness review and the overall time frames will be suspended.  When the Department receives the missing information, the administrative completeness review and overall time frames will resume.  Your application will not be complete until all of the requested information is received.  If you do not supply the missing information within 60 days, the Department may deem your application withdrawn and close the file.  

B.
Substantive Review Time Frame
Within 100 days after the application is complete, the Department will review your application to determine whether it meets the substantive criteria required by statute or rule.  By mutual written agreement between you and the Department, the time for substantive review may be extended by up to 30 days.

During the substantive review, the Department may make one written request for additional information.  You may also agree in writing to allow the Department to submit supplemental requests for additional information.  If additional information is requested by the Department, both the substantive review and overall time frames will be suspended.  When the additional information is received, the substantive review and overall time frames will resume.

At the end of the Department’s substantive review, the Department will send you a written notice either granting or denying your application.  If your application is denied, the notice will include the justification for the denial and an explanation of your right to appeal the denial.

AGENCY CONTACT

Please direct any questions, comments, or requests for further assistance the Surface Water Permit Unit at (602) 771-8621.
ARIZONA REVISED STATUTE § 45-162
A.R.S. § 45‑162 - Certificate of Water Right; Time Limitation on Use of Water for Power Purposes 

A.
When it appears to the satisfaction of the director that an appropriation has been perfected and a beneficial use completed in accordance with the provisions of this article, the director shall issue to the applicant a certificate signed by the director and attested by the seal of the Department.  The certificate shall set forth the name and address of the owner of the right, the priority of date, and the extent and purpose of the right and if the water is for irrigation purposes, a description of the legal subdivisions of land to which the water is appurtenant.  On receiving the certificate, the owner may transmit the certificate and the recording fee to the county recorder of the county in which such right is located, who shall record the certificate in a book kept for that purpose and immediately transmit the certificate to the owner. 

B.
Certificates for rights to the use of water for power development shall limit the right or franchise to a period of forty years from the date of application, subject to a preferred right of renewal under the laws existing at the date of expiration of the franchise or right. The right acquired by the appropriation shall date from filing the application with the director, and delays in the processing or granting of an application to appropriate or an application for a permit to construct or enlarge a reservoir do not affect the validity of the appropriation or the date of priority assigned to the appropriative right. 

ARIZONA DEPARTMENT OF WATER RESOURCES 
         Date Filed:  ____________________
SURFACE WATER PERMIT UNIT




 Permit No: _______________
MAIL TO: 1110 W. Washington St., Ste 310

Phoenix, Arizona 85007
      (For office use only)

Telephone (602) 771-8621
Fax (602) 771-8689
PROOF OF APPROPRIATION OF WATER

1.
Applicant                                                                      __________                            Telephone   _________________

Address                                                                  ___     City                                     State               Zip   ___________
2.
Type of water source and name ____________________________________________________________________
a tributary to                                                                        within the                                                                watershed

      (for office use only)

3.
State each type of beneficial use and quantity of water used (see # 8 for required attachments):

	Beneficial Use(s)
	Amount & Measure

(from worksheet)
	Specific Months of Use

(if not for entire year)

	
	
	

	
	
	

	
	
	

	
	
	


4.
Location of point of water diversion:  County _______________
    Parcel I.D. No.                     and/or Lot No.             and        ¼         ¼,  Section        ,  Township          N/S,  Range         E/W

 5.
Location of place(s) of water use and/or water storage:  County ____________    

           Parcel I.D. No(s). __________________ and/or Lot No(s). ________________
	¼
	¼
	¼ 
	Section
	Township N/S
	Range E/W
	# of Acres

Irrigated**

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	


 
**This column must be completed for each place of use if irrigation is indicated as a use in Nos. 3 and 4 above.  .

6.       Owner of the land where the water is used    _____ _____________________________________________________
   Private                      State                      BLM                      National Forest                            Other  _    ___________ _   
Lessee and/or Permittee name and address (if applicable)

           Name                                                 Address _____________________ City _________ State _______ Zip ________                                                      
           Name                                                 Address _____________________ City _________ State _______ Zip ________ 
          Does the applicant have legal access to both the proposed diversion point and place(s) of use?  Yes ____   No ______           If “No”, explain in item 12 below.  

7.
Describe the works developed to put the water to the stated beneficial use(s):

a.  Construction of works began on                                               , and was completed on ________________________

     Date water was completely applied to the stated beneficial use(s)  ____________ ___________________________
b.  Storage of water:

     Reservoir name                                                                                    Storage capacity                                acre-feet

     If a dam has been constructed, give description:  height at downstream face                               feet;

     length on top                               feet;  length on bottom                               feet

     Material used and character of the construction  _____________________________________________________

     ____________________________________________________________________________________________
  
c.  Canal headgate:  width on top (at waterline)                               feet;  depth                               feet

     Material used and character of the construction   ____________________________________________________

                ___________________________________________________________________________________________


 d. Size of canal:  width on top (at waterline)                                     feet;  width on bottom                                        feet

     depth of water                              feet;  length                             feet;  grade                             feet fall per 1,000 feet

     actual capacity                               cfs;  

     give general description                                                                                    

  
e.  Pipeline:  length                               feet;  diameter                               inches

  
f.   Pumping plant:  size and type of pump                                                                                                                           

  
g.  Distribution works                                                                                                                                                            

8.
REQUIRED ATTACHMENTS:

· Initial Application Fee if applicable (refer to Item I of the Application Guidelines).
· Worksheet for determining quantities of use if the permitted uses included domestic, irrigation, stockwatering, recreation, or wildlife.  If the permitted uses include municipal, power, mining, or groundwater recharge, provide the irequired information on a separate attachment.  

· Copy of recorded deed showing land ownership.  If owned by other than applicant, provide copies of all pertinent leases, grazing permits, allotments, or a letter from the landowner authorizing the proposed appropriation.

9.
NOTICE:

Arizona Revised Statute § 41-1030(B), (D), (E) and (F) provide as follows:

B.  An agency shall not base a licensing decision in whole or in part on a licensing requirement or condition that is not specifically authorized by statute, rule or state tribal gaming compact. A general grant of authority in statute does not constitute a basis for imposing a licensing requirement or condition unless a rule is made pursuant to that general grant of authority that specifically authorizes the requirement or condition.
D.  This section may be enforced in a private civil action and relief may be awarded against the state.  The court may award reasonable attorney fees, damages and all fees associated with the license application to a party that prevails in an action against the state for a violation of this section.
E.  A state employee may not intentionally or knowingly violate this section.  A violation of this section is cause for disciplinary action or dismissal pursuant to the agency’s adopted personnel policy.
F.  This section does not abrogate the immunity provided by section 12-820.01 or 12-820.02.
Submit the completed application with the initial application fee, required attachments and supporting documents to:

Arizona Department of Water Resources, Surface Water Permit Unit, 1110 W. Washington Street, Suite 310, Phoenix, Arizona 85007.
INSTRUCTIONS

PROOF OF APPROPRIATION OF WATER
This is the final documentation required of a holder of a permit to perfect an appropriative right. A Certificate of Water Right will be issued following Departmental review of this document and submittal of proper fees.

A completed Affidavit of Appropriator/Affidavit of Witness must be submitted with the Proof of Appropriation (Proof).  There must be two witnesses to the affidavit.

The following instructions are referenced by number to the questions on the Proof.  Review the questions on the Proof as they apply to your individual case.  Answer only those questions that apply to the appropriation(s) listed on the permit for which the Proof is submitted.  This form should not be used to make changes to the permit.

1.
Complete name of applicant, current mailing address with zip code, and telephone number.  If the applicant is a corporation or business, give the name of the authorizing agent.

2.
Give the name of the direct source of surface water and the type of source.  Give the name of the drainage, creek, etc. to which the source is a tributary.

3.
Specify quantities separately for each beneficial use.  Give the type of use, the amount and measure used, and the specific months of the year that the use occurred.  The measure of use for irrigation should be listed in acre-feet; the measure of use for a flow rate should be given as cubic-feet per second (cfs); and use total gallons per annum (year) for stockwatering and wildlife.


A.
DOMESTIC - On the attached worksheet, give the number of families and/or the total number of persons that used the water from the source.  Must complete attached worksheet.

B.
MUNICIPAL - Give the population served on a separate attachment.  Exhibits may also be attached as evidence.


C.
IRRIGATION - On the attached worksheet, give the legal land description of the location(s) of irrigation use(s).  Give the number of acres irrigated and the type of crop irrigated for each legal description.  Must complete attached worksheet.

D.
STOCKWATERING - On the attached worksheet, describe the type and number of stock watered.  Must complete attached worksheet.

E.
POWER - Describe the nature of the works by which power was developed, the pressure head and amount of water utilized, point of diversion and release of the water, and the uses to which the power was applied.  Submit this information on a separate attachment.

F.
MINING - Describe the methods used to develop, supply, and use the water.  If some water was returned to the source, give an estimate as to what percentage was returned.  If the proposed use is on federal or state land, a copy of the accepted plan of operation must also be submitted.  Submit this information on a separate attachment.


G.
RECREATION - On the attached worksheet, describe the character of the area served and the specific water uses.  Must complete attached worksheet.

H.
WILDLIFE (including fish) - On the attached worksheet, describe the type and number of wildlife, the character of the area served, and the specific purpose of the water use.  Must complete attached worksheet.

I.
GROUNDWATER RECHARGE - Describe the project in general terms and provide any application or permit numbers acquired.  Additional information on the requirements for a recharge project is available upon request from the Department of Water Resources.  Submit this information on a separate attachment.
4.
Give the legal land description for the location of the point of diversion from the claimed source.

5.
Give the legal land description for the location(s) of the place(s) of use of the water.  Provide a copy of the deed or legal document showing land ownership or letter of authorization from the landowner.

6.
Provide the type of land ownership at the place(s) of use, i.e., state, federal, or private and, if applicable, the lessee or permittee name and address.  Answer the question as to legal access and explain, if applicable.

7.
Describe how the water source was developed, the water conveyed, and the water put to the stated beneficial use(s).  Provide the dates for construction of works and describe as necessary.

8.
Provide the required attachments. 

WORKSHEET FOR DETERMINING QUANTITIES OF USE

For Domestic, Irrigation, Stockwatering, Recreation or Wildlife Beneficial Uses

Permit to Appropriate Public Water No. ____________                                                  

This worksheet must be completed and attached to your Proof of Appropriation if you are perfecting any of the above listed beneficial uses.  Please use the attached Standard Water Use Quantities to calculate the amount of water needed for each beneficial use.  Complete only those sections that apply to the use(s) being perfected.  Enter each total from this worksheet 
in section #3 of the Proof of Appropriation.



A.  DOMESTIC
	Household Use(number of people using water)


	   X   Standard quantity
	=   Amount & measure



	
	
	GPA

	Non-household Use: (lawns, gardens and landscape not exceeding one-half an acre)
	Des      X  Description of non-household use:  (i.e.: type and number of trees, crops growing)

	GPA

	
	GPA

	  Total annual amount for domestic
	GPA


C.  IRRIGATION
	Crop
	# of acres
	X   Standard quantity per acre for this crop
	=   Amount & measure

	
	
	
	AFA

	
	
	
	AFA

	
	
	
	AFA

	Total annual amount for all irrigated acres
	AFA*


D.  STOCKWATERING
	# & type of head
	X   Standard quantity per head per day
	X   Number of days

per year water is used
	=   Amount & measure

	
	
	
	GPA

	
	
	
	GPA

	Total annual amount for stockwatering
	GPA*


G.  RECREATION - Describe the character of the area to be served and the specific water uses:                               

Total annual amount for recreation:                                                               * 

H.  WILDLIFE (including fish) - Describe the type and number of wildlife, the character of the area to be served, and the specific water uses:                                                                                                                       

Total annual amount for wildlife:                                                                     * 

**Enter each total on a separate line in Section #3 of Proof.

STANDARD WATER USE QUANTITIES

Although appropriations are considered on a case by case basis, the following information is provided to assist you in determining the quantity of water used.  These are quantities of water that the Department considers reasonable for the listed beneficial uses in most cases.  Additional water may be approved by the Department if supporting justification is provided.

DOMESTIC USE:
180 gallons/person/day

Domestic use can include irrigation of less than 0.5 acres of lawn and garden associated with a domicile.

STOCKWATERING USE:

Cattle/Horses

12 gallons/animal/day

Hogs


2.5 gallons/animal/day

Sheep


1.5 gallons/animal/day

Poultry


0.25 gallon/animal/day

WILDLIFE USE:

Elk


3 gallons/animal/day

Antelope/Deer

1 gallon/animal/day

Other


0.5 gallon/animal/day

IRRIGATION USE:







Irrigation use is site specific and dependent upon crop type, land elevation, soil characteristics, method of irrigation, and conveyance system.  Irrigation quantity of water use will be determined on a case by case basis.  Contact the Permitting Unit at (602) 771-8621 or 1-800-352-8488 for assistance when this quantity needs to be determined.

STORAGE:

Storage of water in an impoundment (stockpond or reservoir) is site specific and dependent upon the topography of the area, height of dam, location of spillway, and slope of watercourse.  Water quantities authorized for storage will be determined on a case by case basis.

AFFIDAVIT OF APPROPRIATOR

STATE OF ARIZONA


}

}ss.

County of 



}

I,                                                                          , being first duly sworn, state that I have read the attached proof of appropriation of water, that I know the contents thereof, and that the facts therein stated are true.

IN WITNESS WHEREOF, I set my hand this                   day of                                                          , 20            .










   Signature of Appropriator

   Signature of Appropriator

Subscribed and sworn to me this                   day of                                                                            , 20            .

(Notary Seal)























         Notary Public

My commission expires 




 

AFFIDAVIT OF WITNESS

(Two Witnesses Required)

STATE OF ARIZONA


}

}ss.

County of 



}

We,                                                                                 and                                                                                of

                                                                                      , being first duly sworn, state that we are acquainted with the facts and conditions set forth in the attached statement relative to proof of appropriation of water under Permit to Appropriate Public Water No.                                    , that we have inspected each tract described therein, and from such personal inspection have knowledge that all necessary ditches, dams, and other diversions and distributing works have been constructed and water used as stated therein; that we have carefully read the proof of appropriation and that the statements contained therein are true to the best of our knowledge and belief.

   Signature of Witness

   Signature of Witness

Subscribed and sworn to me this                   day of                                                                           , 20             .

(Notary Seal)























       Notary Public

My commission expires 
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