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UNITED STATES
DEPARTMENT OF THE INTERIOR .- .
SOUTHERN ARIZONA WATER RIGHTS SETTLEMENT ACT OF 1982

CONTRACT BETWEEN THE UNITED STATES AND THE PAPAGO TRIBE
OF ARIZONA TO PROVIDE WATER AND TC SETTLE CLAIMS TO WATER.

THIS CONTRACT is made and entered into as cf the
[l h day of Cjb"£5LJH€_ , 1983, pursuant to the

Southerr. Arizora Water Rights Settlement Act (P.L. 97-283,

96 Stat. 1274) ("the Act") by and between the Secretary of
the Irterior ("Secretary"), on behalf of the United States
of America, and the Papago Tribe of Arizona ("Tribe") in
consideration of the recitals and mutual convenants and
agreemerts set forth herein and other good and valuable con-
sideration, the receipt and adeguacy of which are hereDy
acknowledged zs follows:
SECTION 1
Recitals
1.1 Sec. 301 of the Act makes the findings that—-—
(1) water rights claims of the Papago Tribe
with respect to ﬁhe San Xavier Reservation
ard the Schuk Toak District of the Sells
Papago Reservaﬁion are the subject of
existing and prospective lawsuits against
numercus parties in southern Arizona,
including major mining companies, agri-

cultural interests, and the City of Tucson;
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(2) these lawsuits rot only will prove expen-
sive and time consuming for all-partici- ==
pénts, but also could have a profound
adverse impact upon the health and
developmenrt of the Indiarn and non-Indian
economies of Southern Arizona;

(3) the parties to the lawsuits and others
interested ir the settlement of the water
rights claims cf the Papagd Indians within
the Tucson Active Management Area and that
part of the Upper Santa Cruz Basin not
within that area have diligently attempted
toc settle ;hese claims and the Federal
Goverrmert, by providing the assistance
specified in the Act, will make possible
the execution and implementation of a perma-—
nent settlement agreement;

(4) it is in the long—term inﬁerest of the
United States, the State of Arizona, its
political subdivisions, the Papago Indian
Tribe, and the non-Indian community of
southern Arizona that the Urnited States
Goverrment assist in the implementaticon
of a fair and equitable settlement of the

water rights claims of the Papage Irndiars



:especting certain portions of the Papago
Reservation; and = S
(5) the settlemernt cortalired in the Act will--
(A)lprovide the recessary flexibility in
the marnagement of water resources
arnd will encourage allocation of
those resources to their highest
arnd best uses; and
{B) insure cornservation and management of
water resourceé in a2 manner consistent

with the goals ard programs of the

State of Arizorna and the Papago Tribe.

SECTION 2

Definitions

2.1. 1In this contract,the term:

(A} "acre-foot" means the amount of water
recessary to cover ore acre of lard to a
depth of one foot;

(B) "aAct" mears the Southern Arizona Water
Rights Settlemernt Act of 1982, the Act of
October 12, 1982, Title III of P.L. 97-2%3;

(C) "Central Arizona Project” means the project

authorized under Title III of the Colorado
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River Basin Project Act (82 Stat. B87;
43-0.5.C. 1521, et seg.); - T

(D) “5ecember 11, 1980, agreement” means the
Central Arizona Project water delivery
contract between the United States and
the Papago Tribe;

{E) "Papago Tribe" or "Tribe" means the Papago
Tribe of Arizona, organized under section
16 of the act of June 18, 1934, (48 Stat.
987; 25 U.S5.C. 478);

(F} "Secretary" means the'Secretary of the
Interior, or his duly authorized represen;
tative;

(G) "subjugate" means to prepare land for the
growing of crops through irrigatiﬁn;

{H) "Tucson Active Management Area” means the
area of land corresponding to the area
initially designated as the Tucson Active
Management Area pursuant to the Arizona
Groundwater Management Act of 1980, laws

1980, fourth special session chapter 1.

SECTION 3

Release, Waiver and Dismissal

3.1. Subject to the reservations and ccnditions

hereinafter set forth, the Tribe:



(A) releases and walives-—- S

{i)

any and all claims of water rights or
injuries to water rights (including
rights in both grourd water ard surface
water) within the Tucson Active Manage-
ment Area and that part of the Upper
Santa Cruz Basin not within said

area, from time immemcorial to the
effective date of this contract,

which the Papago Tribe has against the
United States, the State of Arizora and
any agency or political subdivision
thereof, or ary other person, COLPOI&-—
tion, or municipal corporation, arisirg
under the laws of the United States

or the State of Arizona; and

any and all future claims of water
rights (including water rights in

poth ground water and surface water)
within the Tucson Active Managemernt
Area and that part of the Upper Santa
Cruz Basin rnot within said area, from
arnd after the effective date of this

contract, which the Papago Tribe has



Nothing

in

against the United States, the State of
Afizona, and any agency or poliﬁical -
subdivision thereof, or any other

person, corporation or municipal cor-
poration, arising under the laws of

the Urited States or the State of

aArizona;

" agrees to file with the United States

District Court for the District of Arizona
a stipulation for voluntary dismissal

with prejudice of Civil No. 75-32

TUC (JAW);

agrees to limit the quantity of ground
water pumped in each year from bereath

the Sar Xavier Reservation to ten thousand
(10,000) acre feet;

agrees to limit the quantity of ground
water pumped in each year from beneath

the eastern Schuk Toak District of the
Sells Papago Reservation which lies within
the Tucson Active Management Area tc that
quantity pumped therefrom in the vear

immediately preceeding January 1, 198l.

subsections (C) or (D) shall restrict the Tribe's
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right to drill wells and withdraw gfound water from the
iands on the San Xavier Reservation and the eastern Schuk .5
Toak District of the Sells Papago Reservation located withirn
the Tucson Active Managemeht Area if such wells haye a
capacity of less than thirty-five (35) gallons per minute
arnd are used only for domestic and livestock purposes.

3.2. Nothwithstanding the provisions of paragraph
3.1, the release and waiver referred to in subsection (A)-
ard the agreement referred to in subsection (B) shall take
effect only on condition and at such time as--

(A) the trust fund referred to in section 12
of this contract is in existence and the
full amount authorized to be appropriated
to the trust fund ($15,000,000) has been
appropriated by Congress, and transferred,
together with accrued interest, to the
authorized goverring body cf the Papago
Tribe:;

{B) the City of Tucscn ard the Secretary have
executed an agreement wherein the City
will make immediately available to the
Secretary, without payment to the City,
such quantity of reclaimed water treated
to secondary standards as 1s adequate,
after evaporative losses, to deliver

anrnually, as contemplated in section
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305(a) bf the Act, twenty—eight thousand
two hundred (28,200) acre-feet of-water =
fﬁr the Secretary to dispose of as he

sees fit;

(C) the Secretary and the City of Tucsen, the
State of Arizona, Aramax Mining Company,
Cyprus Pima Mining Company, American
Smelting and Refining Company, Duval Cor-
poration, and Farmers Inveétment Company
agree that funds will be contributed, in
accordance with paragfaphs {1){B) and
{2} of subsection (b)) of section 313 of
the Act to the Cooperative Fund established
under subsection (a) of'such section.

3.3. Within thirty days after receipt of written
notice from the Secretary that the conditions referred to in
subsection 3.2 have been met, the Tribe shall file the stipu-
lation for veluntary dismissal referred to in.subsection
3.1 (B).

3.4. Nothing in this contract shall be construed
as a walver or release by the Tribe of any claim where such
claim arises urder the Act or this contract.

3.5. The Tribe agrees that any entitlement of any
individual member of the Tribe to water, including both
grounrnd and surface water, within the Tucson Active Managemenrt

area and that part of the Upper Santa Cruz Basin not
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witnin said area shall be satisfied out of the water resources

i

provided pursuant to the Act and this contract. -
SECTION 4

Breach of Contract- Damages

4,1, If the Secretary is unable to acguire and
deliver quantities of water adequate to fulfill his obligations
urder this contract or the Act, he shall pay damages in an
amournt egual to--

(A) the actual replacement costs of such guan-
tities of water as are not acquired and
delivered, where a delivery system has
rot beern ccmpleted on ¢or before October 12,
1992; or

(BY the value of such quantities of water as
are not acguired and delivered, where a
delivery system is completed.

4.2. For the purposes of this contract, the term
"replacement costs" means the reasorable cost; of acquiring
and delivering water from scurces within the Tucson Active
Management Area and that part of the Upper Santa Cruz Basin
rrot within that area. Such costs shall iﬁclude costs of
necessary construction amortized in accordance with standard

"Bureau of Reclamation procedures. No costs associated with
the acquiéition ard delivery of water from sources outside

the Tucson Active Management Area and that paft of the Upper
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Santa Cruz Basir not within that area shzll be used to
establish replacement cost under this contract. The.term
"value" meanrs the valﬁe attributed to the water based on the
Tribe's anticipated or actual use of the water or its fair
market value, whichever is greater.

4.3. The Tribe shall file with the Secretary, by
certified mail addressed to the official designated in section
23 of this contract, any claim for damages under this contract.
The claim shall include the Tribe's estimate of the quantity
of undelivered water, the use to which the Tribe anticipated
putting the urdelivered water, the actual use to which the Tribe
put any water that was delivered, a statement of the date or
dates of the alleged breach cf this contract, and a justific-
ation for the amount of damages claimed. The Secretary shall
either accept or deny in writing the Tribe's claim within
nirety (90) days after receipt thereof. Failure of the Secre-
tary to accept, accept in part, or deny the Tribe's claim
withirthe rinety (90) days shall constitute a derial of the
Tribe's claim.

In the event the Secretary accepts the Tribe's
claim or arny part thereof and elects to pay damages to the
Tribe from the Cooperative Fund provided for in section 313
of the Act and sectiorn 15 of this contract, he may pay said
damages orly from interest accruing to the Fund that is not

needed to pay water acguisition and delivery costs under
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subsectiogs 15.2 (A) ard 15.2 (B) of this contract. 1In the
event that the Tribe's daﬁages claim is irn excess of funds
available from the Cooperative Fund for that purpose or in
the event the Secretary elects noct to pay oOr denies, for any
reason, any part of the Tribe's claim, the Tribe shall have
the right to seek an adjudication of 1its claim for an? damages
in accordance with subsection 15.2(C) irn the United States
Claims Court under Section 1505 of Title 28, U.S5.C.

SECTION 5

Water Deliveries—-CAP

5.1. As reqguired by the Act, the Secretary, acting
through the Bureau of Reclamatior, shall as soorn as possible;
but ro later ﬁhan October 12, 1992, deliver annually from
the main project works of the Central Arizora Project twenty-
seven thousand (27,000) acre—feéﬁ of water suitable for
agricultural use to the San Xavier Reservation, and ten
thousand eight hundred (lO,SﬁO) acre—-feet of water suitable
for ag:icﬁltural use to the eastern Schuk Toék District of
the Sells Papago Reservation in accordance with the provisions
of this contract. Except as otherwise provided in the Act
or this contract, said water deliveries shall be made in
such amounts, and acccording to suéh terms and conditions,
2s are set forth ir the December 11, 1980, agreement.

5.2. The Secretary, actirg through the Bureau of
Rec lamatiorn ir consultation with the Tribe, as soon as possible,

but not later thar October 12, 1992, shall--
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(&) imprové and extend the existing irri-
gation system or the San Xavier™ -
Reservatiocon, including aeepening,
lining, replacement or relocation of
existing wells;

(8) desigrn and censtruct within the San Xavier
Reservation and within the eastern Schuk

~Toak District of the Sells Papago Reserva-
tion, such additional canals, laterals,
farm ditches and irrigation works as are
necessary for the efficient distribution
for agricultural purposes of the water
referred te in subsection 5.1 of this
section.

5.3. The Tribe agrees to subjugate, at no cost to
the Urited States, the land for which the distribution systems
ir subsection 5.2(B) are to be planned, desigred and constructed
by the Secrétary. Following completion of these distribution
systems and upon delivery of water referred to hereinabove,
the Tribe further agrees to assume responsibility, through
the Tribe or its members or an entity designated by the Tribe,
as appropriate, for the operation, maintenance and replacement
of those systems irn accordance with the first section cof the

act of August 1, 1914 (38 Stat. 583; 25 U.S.C. 38%5) .



5.4. To meet his obligation for delivering the
guantities of water réferred to hereirabove, the Séb%etary
shall, acting through the Bureau of Reclamation, as bart of
the Central Arizona Project, design and construct énd without
cost to the Papago Tribe, operate, maintain and replace such
facilities as are appropriate including any agueduct and
appurterant pumping facilities, powerplants, and electrical
power transmissior facilities as may De recessary for such
purposes, and deliver such water to the southern boundary of
the San Xavier Reservatiorn, and to the boundary of the Schuk
Toak District of the Sells Papago Reservation, at points
agreed to by the Secretary and the Tribe which are suitable
for delivery to the Reservation distribution systems.

SECTION 6

Water Deliveries = Non CAP

6.1. As reguired by the Act, the Secretary, as
soon as possible, but not later than October 12, 1992, shall
deliver arnually twenty-three thousarnd (23,000) acre-feet of
water suitable for agricultural use to the San Xavier Reserva-
tion, and deliver anrnually five thousand two hundred (5,200)
acre-feet of water suitable for agricultural use to the
easterr Schuk Toak District of the Sells Papago Reservation.

6.2. To make available ard deliver such water,

the Secretary, acting through the Bureau of Rec lamation,
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shall, subject to the conditions contaired in the Act, design,
corstruct, operate, maintain, and replace such facilities as=-
are appropriate for ﬁhe delivery of said water. Thé
Secretary shall not construct a separate delivery system to
‘deliver reclaimed water acquired pursuant to section
307(a)(1)(Aa) of the Act to the Sar Xavier Reservation and
the Schuk Toak District of the Sells Papago Reservation.

6.3. The Tribe shall pe responsible for the cost
of design, cornstruction, operation, maintenance and replacement
of on-reservation systems for the distribution of said water.

SECTION 7

Al ternative Water Supplies

7.1. In any year when the Secretary is urable to
deliver from the main project works of the Central Arizona
Project ary portiocn of the full amournt of water specified in
subsection 5.1, ne shall acquire and deliver an eguivalent
amourt of water from the following sources or any combinaticn
thereof-- |

(A) agricultural water from the Central Arizona
Project which has been contracted for but
has been released or will be unused Dy
the contractor during the period in which
the Secretary will acquire the water;

(B) any water available for delivery through

the Central Arizorna Project which exists
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by reasor of the augmerntation of the

water supply available for use and distri-

bution through the Central Arizona Project

by subsequent act of Congress; and

water from any of the following sources or

any combination thereof within the Tucson

Active Management Area and that part of

the Upper Sarnta Cruz Basin not within that

area in the State of Arizona:

(i)

private lands or interests.therein hav-
ing rights in surface or ground water
recognized under State law, provided
that deliveries of water from said
lands or interests therein shall be
made only to the exteﬁt‘such water

may be transported within the Tucson
Active Management Area pursuant to
State law; or

reclaimed water toc which the seller

has a specific right.

As an alternative to, ard in satisfaction of

his obligation to deliver the guartities of water provided

for in subsection 6.1, the Secretary may acguire and deliver

an

section 307(b)

equivalent quantity of water from the following sources
any combination thereof pursuant to agreements authorized

of the Act--—
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(C)
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agricuitu:al water from the Central Arizora
Project which has been contracted for but
hés been released or will be unused by the
conrntractor during the period in which the
Secretary will acquire the water;
arny water available for delivery through
the Central Arizona Project wnich exists
by reason of the augmentation cf the
water supply available for use and distri-
bution through the Central Arizona Project
by subsequent act of Congress; and
water from any cof the following sources
or any combination thereof within the
Tucson Active Maragement Area and that
part of the Upper Santa Cruz Basin not
within that area in the State of Arizona:
(i) private lands or interests therein
having rights in surfa&e or ground
water recognized under State law,
provided that deliveries of water from
said lands or interests therein shall
be made only to the extent such
water may be transported within the
Tucson Active Management Area pursuant

to State law; or
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(ii) reclaimed water to which the seller

has a specified right.

SECTION 8

Or Reservation Grournd Water Rights.

8.1. Pursuant to the act and consistent with section

3 of this contract:-

{A)

(B)

the Tribe shall have the right to withdraw
ground water from beneath the San Xavier
Reservation up to a limit of ten thousand
(10,000) acre-feet per vear;

the Tribe shall have the right in each
year to withdraw grourd water from beneaih
the eastern Schuk Toak District of the
Sells Papagé Reservation which lies with-
in the Tucson Active Managément Area in

an amount equivalent to the guantity
pumped therefrom in the year immediately
preceeding January 1, 1951:

in addition to the quantity of ground
water which the Tribe has the right to
withdraw in each yea:.pursuant to subsec-
tiorns 8.1(A) and 8.1(B), the Tribe shall
have the right to drill wells and withdraw
ground water if such wells have a capacity

of less than thirty-five (35) gallons per
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minute and a:e'used only for demestic and
livestock purposes.

8.2. Nothing contaired in this contract or the Act
shall be construed to establish whether or not the federal
reserved rights doctrine applies to ground water.

SECTION 9

Use or Disposition of Water

g, The Tribe shall have the right tq devote all
water supplied under this contract, whether delivered by the
Secretary or pumped by the Tribe, to any use, including but
rot limited to agricultural, municipal, industrial, commercial,
mirning, or recreational use, whether within or without the
Papago Reservation, so long as such use is within the Tucsor
Active Management Area and that part of the Upper Santa Cruz
Basin not within such area. The Tribe may seli, exchange,
or temporarily dispose of such water, but the Tribe may not
permarently alienate any water right. In the event the Tribe
sells, eXchaﬁges or temporarily disposes cof water, such
sale, exchange or temporary disposition shall be pursuant to
a contract which has been accepted and ratified by a resolu-
tion of the Papago Tribal Council and approved and executed
by the Secretary as agent and Trustee for the Tribe. Such
contract shall specifically provide that an action may be
mairntained by the contracting party against the United States

ard the Secfeta:y for the breach thereof. The net proceeds

i
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from any sale, exchange, or disposiﬁion of water by the
Tribe shall be used for social or economic programs or for
Tribal admirnistrative purposes which berefit the Papago
Tribe.

SECTION 10

Water Delivery Schedule

10.1. The Secretary shall make deliveries of the
gquantities of water specified in sections 5 and 6 of this'
contract to meet the Tribe's water delivery reqguirements and
shall construct ary necessary facilities, such as those for
storage or reregulation, to enable the Secretary to meet said
delivery requirements.

As scoon as possible but not later than October 12,
1992, the Secretary shall notify the Tribe cf the substantial
completion of a delivery system for the delivery of the
quantities of water specified in sections 5 and 6 ol this
contract and the date for availability of said water to the
Tribe. If said notice of availability of water is given by
the Secretary prior to July lst of any year, the first schedule
for the pbalance of that current year shall be submitted to
the Secretary within 30 days. If said rotice is given after
July lst of anry year, the first schedule shall be submitted
to the Secretary for the balance of the then current year
and the rext succeedinrg full year. Thereafter, the amoﬁnts,
times, and rates of delivery of said water tc the Tribe

during ary year shall be in accordance with a water delivery
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schedule for that year, such schedule to be determined in

the following marnner——.

(A)

(C)

on or before October 1 of each year, the
Tribe shall submit in writing to the
Secretary a water delivery schedule in-
dicating the amourts of water needed by
the Tribe during each month of the following
year along with a preliminary schedule of
water needed for the succeeding two years;
upon receipt of a schedule, the Secretary
shall review it and, after consultation
with the Tribe, shall make only such
modifications in it as are necessary to

irsure that deliveries will be consistent

with sections 5 and 6 of this contract.

1f the Secretary is unable to deliver the
quantities of water specified in sections
5 and 5, he shall determiné and report to
the Tribe on or before December 1 of each
yvear the amount of water that he will De
urnable to deliver and the amount and
source of water that he will be able to
deliver;

a water delivery schedule may be ameﬁded

by the Secretary upcon written request by
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the T:iﬁe. Proposed amendments shall

be subjéct to review and modification by
the Secretary shall be submitted to the
Secretary within a reasonable time before
tHe needed change is to become effective,
and in like manner as the schedule itself.

10.2. Tc meet his obligations of delivering the
guantities of water specified in sections 5 and 6 of this
cortract, the Secretary shall deliver such water to the
southern boundary of the San Xavier Reservation {(or to such
other point(sf north of said boundary as may be agreed upon
in writirg by the Tribe anrnd the Secretary) and to the boundary
of the Schuk Toak District of the Sells Papago Reservation
at poirt(s) agreed upon in writing by the Tribe and the
Secretary and which are suitable for delivery to the Reserva-
tion distribution system.

10.3. All water delivered to the Tribe shall be
measured with equipment furnished and installed by the
Secretary anrd operated and maintained by the Secretary.
Upor written reqguest by the Tribe, the accuracy of such
measurement shall be investigated by an iﬁdependent gualified
engineer to De agreed upon Dy the Secretary and the Tribe
arnd any errors appearing therein shall be adjusted.

10.4. Irn ro event shall the Secretary be reguired

to deliver to the Tribe in arny one month a2 total amcournt of
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water greéter thar 20 percent of the Tribe's annual entitlement
under sections 5 and & of thié contract and sections 304 and
305 of the Act; provéded, that the Secretary may deliver a
greater percentage in ary menth 1f such increased delivery

is compatible with the overall water delivery obligations of
the Secretary as determined by him and if the Tribe agrees

to accept such increased deliveries.

10.5., All water delivered to the Tribe pursuant
to sections 5 and 6 of this contract ard sections 304 and
305 of the Act shall be delivered pursuant to the terms and
conditions of this corntract and those provisions of the
December 11, 1980, agreement which are not inconsistent with
this contract. -

SECTION 11

Ground Water Management Plan

11. As provided by the Act, the Secretary shall
establish a ground water management plan for the San Xavier
Reservation and that part of the eastern Schﬁk Toak District
of the Sells Papago Reservation which lies withirn the Tucson
Active Management Area. Except as is necessary to De consis-
tent with the provisions of the Act, the plan will have the
same effect as any management plan developed under Arizcna
law. The Secretary will consult with the Tribe and provide
for timely review and comment by the Tribe prior toc establish-

irg any water maragement plan pursuant to the act and this
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contract.‘ The Tribe agreeé to comply with the water manage-
ment plan established by ﬁhe Secretary.

SECTION 12

Trust Fund

12.1. As required by the Act, the Secretary of the
Treasury shall, pursuant to appropriations, pay to the Papago
Tribal Council which is the authorized governing body of the
Papago Tribe, the sum of fifteen million ($15,000,000) dollars
for deposit in the Papagc Trust Fund established by said
goverring body pursuant to the Act, which furnd shall be held
in trust for the bénefit of the Tribe and invested in interest
bearing deposits and securities, including deposits and
securities of the United States.
12.2. The Papago Tribal Council, as Trustee for

the Tribe, may only spend each year the interest and dividends
accruing on the sum held and invested as set forth hereinabove.
Such amount may only be used by the Tribe for the subjugation
of land, development of water rescurces, and éhe constructior,
operation, mainterance, and replacement of related facilities
on the Papago Reservation which are not the obligation of
the United States under the Act or any other Act of Congress.

SECTION 13

Water Resources Study

13. In order to encourage the Tribe to develop

sources of water on the Sells Papago Reservatior, the Secretary
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shall, wheg so requested by the Tribe, carry out a study to
determine the availability and suitability c¢f water resources
within the Sells Papaéo Reservation but cutside the Tucson
Active Management Area and that part of the Upper Santa Cruz
Basin not within that area.

SECTiON 14

Energy Study

14, The Secretary shell, in cooperatiocn with the
Secretary of Energy, or, with the appropriate agency or
cfficials, carry out a study to determine the availability
of energy and the energy reguirements which result from the
enactnment of the Act and from the Secretary's obligations
unnder this contract, and the feasibility of constructing a
solar power plant or other alternative energy producing
facilities to meet such fequirements.

SECTION 13

Cooperative Fund

15.1. Sectionm 313 of the Act establishes in the
Treasury of the United States a Fund, known as the "Cooperative
Furd", under the custody of the Secretary of the Treasury to
provide the Secretary of the Interior with a ready source
of funds--
(A) to pay the continuing operaticn, mainterance
and replacemenrt costs related to the

delivery of water as provided by sections
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5 arnd 6 of this bont:act and sectionrs 303,
304, and 305 of the Act;
(B) to acquire and deliver alternativg water
supplies as provided by sectiocn 7 of this
contract and sections 304(b) and 305(c)
of the Act; and
(C) to make payments for damayges as provided
ir section 4 of this contract and sections
304(c) and 3053(d} of the Act in the event
the Secretary of the Interior is unable to
acguire and deliver guantities of water
adegquate to fulfill his obligations under
this contract and the Act.
15.2. Section 313(c) of the Act protects the corpus
of the Fund and provides for the accrual of interest for a
period of time equal to the earlier of October 12, 1992, or
the time required to complete the mair project works of the
Cerntral Arizona Project. Interest accruing to the Fund and
available to the Secretary of the Interior under secticn 313
of the Act shall be used in the following order of priority--
(A} to pay the continuing operation, maintenance
and replacement costs related to the
delivery cf water as reqguired in sections
5 and 6. Approximately one year prior to

the authorized completiconr ©f the main
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projectrworks, but ne later than October
12,1991, and anrnually thereafter, the
Secretary of the Interior shall make a
projection of interest estimated to

accrue to the Fund and shall review the
projected operation, maintenance and
replacement costs related to future deliver-
ies of water and, if he determines that
insufficient interest will accrue to the
Fund in order tc pay such costs, he may,

as authorized by section 313(b)(3)(B)

of the Act, by notice to Congress, requesﬁ
that additicnal funds be appropriated to
the Fund to meet his obligations tc pay
such costs;

to pay the costs described in subsectiocn
15.2(A) and subject to the availability

of additionral funds, to pay costs related
to the acquisition and delivery of alterna-
tive sources of water as provided by
séction 7 of this contract and sections
304(b} and 305{(c) of the Act. If, pursuant
to the annual projections described in
subsection 15.2(A), the Secretary of the

Irterior determines that insufficient
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interes£ will accrue to the Fund to pay
the co;ts related to the acguisition and
delivery ¢f alternative sources of water,
he may, as authorized Dy sections

313(b) (3)(B) and (C) of the Act, by rotice
to Congress, reguest that additional funds
be appropriated to the fund to meet his
obligatiorns to pay such costs;

to pay the costs described in subsections
15.2(A) and 15.2(B), and subject to the
availability of additional funds, to make
payments for damages as provided in section

4 of this contract and sections 304(c)

. and 305(d) of the aAct in the event the

Secretary of the Interior is unable to
acquire and deliver gquantities of water
adeguate to fulfill hisiob;igations

under the Act and this ceontract., 1If, pur-
suant to the annual projections described
in subsection 15.2(A), the Secretary of
the Interior determine; that insufficient
interest will accrue to the Fund to pay
damayges provided ir section 4, he may, &as
authcrized by sections 313(b)(3)(B) ard

(C) of the Act, reguest that additicreal funds



-28-

be appfopriated to the Yund irn order to
pay such damages. In the event interest
aécruing to the Cooperative Fund is insuf-
ficient in arny given year to pay such
damages, the Tribe may seek an award of
damages in excess of payments actually
made by the Secretary of the Interiocr in
the United States Claims Court under
Section 1505 of Title 28, U.S.C., provided
that any funds appropriated by Congress
to pay damages after a suit has been
instituted by the Tribe shall be an offset
against the award.

SECTION 16

Study and Exchange of Land - Gila Bend Reservation

16.1. As required by the Act, the Secretary shall
carry out such studies and analysis as he deems necessary to
determine which lands, if any, within the Giia Berd Reserva-
tiorn have beer rendered unsuitable for agriculture by reason
of the operation of Painted Rock Dam. Such studies and
aralysis shall be completed on or before October 12, 1983.

16.2. If the Secretary determines, on the basis of
this study and aralysis, that lands have been rendered unsuit-
able for agriculture by reason of the operation of the Painted

Rock Dam, the Secretary shall, 1if the Tribe consents, exchange
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such lands.for an equivaleﬁt acreage of lard under his Jjuris-
dictior which are within the Federal public domain and which,
but for their suitability for agriculture, are of like guality.
Ary land excharged shall be held in trust for the Papago
Tribe and shall be part of the Gila Bend Reservation for

all purposes. Such lands shall de deemed to have Dbeen
reserved as of the date of reservation of the lands for

which they are exchanged.

16.3. The Secretary may require the Tribe to reim-
surse the United States for moneys paid, if any, by the
Federal Goverrmert for flood easements on lands which the
Secretary replaces by exchange.

SECTION 17

Arid Land Renewable Reserve Assistance

17. The Act provi?es that if a Federal entity is
estaplished to provide financial assistarce to undertake
arid land renewable resources projects and to encourage anrd
assure inveétment in the developmeht of domesﬁic sources of
aridé land regewable resources, such entity shall yive first
priority to the needs of the Papago Tribe in proviaing such
assistance. Such entity shall make available to the Tribe
price guarantees, loan guarantees; or purchase agreements,
loans and jeoint venture projects at a level adequately to
cultivate a minimum number of acres as determined by such

entity to be necessary to the economically successful
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cultivatior of arid land crops and a level to contribute
sigrnificantly to the economy of the Tribe.
SECTION 18

Indian Self - Determination Act

18. As provided by the Act, the functions of the
Bureau of Reclamation under tné Act and this Contract shall
be subject to the provisions of the Indian Self-Determination
ard Education Assistance Act (88 Stat. 2203; 25 U.S.C. 450}
to the same extent as if performed by the Bureau of Indian
Affairs. The functions of the Bureau of Reclamation referred
to in this section which are subject to P.L. 93-638 are
limited to any and &ll projects of the Bureau of Reclamation
under the Act which are not a part of the main project works
of Phase B of the Tucsor. agueduct of the Central Arizona
Project but which involve improvement of existing systems Or
design and construction of distribution systems within the
San Xavier Reservation and the eastern Schuk Toak District
of the Sells Papago Rese:vation.

SECTION 19

Force Majeure

19. 1In the event of the Secretary being rendered
urable, wholly or in part, by force majeure to carry out his
obligations urnder this contract or to make‘payments of the
amourt due hereunder, the obligations hereunder of the

Secretary so far as they are affected by such force majeure
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shall be ;uspended during ﬁhe contiruvance of any inability
so caused, but for nro londer period, arnd such cause shall so
far as possible be remedied with all reasorable dispatch.
The term "force majeure” as employed in this contract shall
mean Acts of God, strikes, lock-outs, or other industrial
disturbances, acts of public enemies, wars, blockades, insur-
rections, riots, epidemics, landslides, lightning, earthquakes,
fires, storms, flood washouts, arrests and restraint from
rulers and people, interruptions by government not due to
defaults of the parties, civil disturbarces, explosions,
breakage or‘accident to machinery or traﬁsmission facilities.
Nothing herein contained shall be corstrued as reqguiring the.
Secretary or the Tribe to settle a strike against its will.
SECTION 20

Appropriations

20. This cortract is subject to compliance with
the Budget Act pursuant to section 314 of the Act.
SECTION 21

Federal Procurement Laws and Regulations

21. Federal procurement laws and regulations shall
apply to any contract, subcontract, grant; or subgrant made
to implemenrt this contract.

SECTION 22

. Inspection of Books and Records

22. Subject to applicable federal laws and regula-

tiors, the Secretary and the Tribe shall have the right
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durirg office hours to examine and make copies of each other's
bocks and records relating tc matters covered by this Contract.
SECTION 23

Correspondence

23. All notices, demands or correspondence between
the parties concerning this contract shall be sert to the
addresses set forth in this paragraph or to such addresses
as the parties may hereafter desigrate in writing. Notices
and demands shall be sent by certified or registered mail.
Receipt of any rnotice or demand shall be deemed complete 10

days after mailing or upon the date actually received, whichever

is earlier. The addresses are as follow:
Chairman, Papagoc Tribe Regional Director
?.0. Box 837 Lower Colorado Region
Sells, Arizona 85634 U.S. Bureau of Reclamation

P.0O. Box 427
Boulder City, Nevada 89005

IN WITNESS WHEREOF, the parties hereto have caused
this agreement to be executed as of the day and date first
above writter by their respective officers and representatives
and warrant that each is duly authorized by the respective
entity to execute this agreement which shall bind all the

parties hereto, their successors and assigns.

THE UNITED STATES OF AMERICA THE PAPAGO TRIBE OF ARIZONA
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