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ARIZONA DEPARTMENT OF WATER RESOURCES

SURFACE WATER RIGHTS UNIT
500 North Third Street, Phoenix, Arizona 85004
Telephone (602} 417-2470
Fax (602) 417-2422

June 28, 1996

FIFE SYMINGTON

The Nature Conservancy Governor
Attn: Andy Laurenzi
300 East University Blvd., Ste. 230 | mﬁsi:cﬂt:fSON

Tucson, Arizona 85705
RE: Certificate No. 95488.0000, 95489.0000, 95490.0000, 95771.0000
Certificate Hoider:

The Director of the Department of Water Resources is pleased to forward the enclosed Certificates of
Water Right for your records. A certificate is evidence of your right to use a given amount of public
waters of the State for a certain beneficial use at the specified location. You may wish to record the
certificates with your County Recorder for the county in which the water rights are located. A copy
of each water right certificate is maintained in the official records of the Department.

Please note that the right to the use of water as evidenced by a certificate is not absolute; the basis,
measure, and limit of any water right granted under provisions of the Public Water Code is the amount
actually put to the stated beneficial use, but never more than the amount stated in the certificate. In
addition, your water right is given a date of priority, the filing date of the original application, as a
means of ranking the water right in relation to all other water rights within a specific watershed. Your
water right is subject to prior-vested water rights. For purposes of management of the available water
resource in times of scarcity, water rights senior in time to your water right could have "first call" on -
the available supply of public water; senior water rights could prohibit your use of the water resource
until their water rights are satisfied.

The watershed in which your water right is located is undergoing a Superior Court judicial proceeding,.
This proceeding, called a "water rights adjudication,” is a quantification and ranking of all water rights
located within the watershed. To participate in the adjudication, you must file a claim with the

superior court. If you have not yet taken action to join the court proceedings, you may wish to doso
to protect your water right.

Questions concerning the nature of your water rights may be addressed to the Surface Water Sub-unit.
Questions concerning the water rights adjudication proceedings may be addressed to the Department’s
Adjudication Division. The Department cannot give legal advice. If you are concerned about how the
adjudication will affect your rights, you may wish to consult an attorney experienced in water rights
matters,

Sincerely,

i) Dot

Don Gross, P.E.
Chief, Surface Water Section

Enclosure

DG:mg



Certificate of Water Right

STATE OF ARIZONA

County of Pinal

Certificate No. 95771.0000

Arizona Department of Water Resources

500 North Third Street
Phoenix, Anzona 85004

SRP09810
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This is to Certify, that the Arizona Chapter of the Nature Conservancy, Tucson, Arizona, has made
proof to the satisfaction of the Arizona Department of Water Resources of a right to the use of the
waters flowing in Aravaipa Creek, a tributary of the San Pedro River, for recreation and wildlife,
including fish, under Application and Permit Nos. 33-95771.0000. The right to the use of these
waters was perfected in accordance with the laws of Arizona, and made and entered of record in
the Records of the Department of Water Resources, Phoenix, Arizona, under Certificate No.
95771.0000; that the priority of the right confirmed is October 31, 1990; that the amount of water
to which such right is entitled and confirmed, for the purposes previously stated, is limited to an
amount actually beneficially used for these purposes, and shall not exceed an amount, as listed
below, expressed as specific monthly flow rates and cumulative annual total as measured at the
United States Geological Survey streamflow gage #9473000, located on Aravaipa Creek at the Northwest
quarter (NW¥%), Section 9, Township 7 South, near Mammoth,, Arizona. The specified flow rates
(cubic-feet/second) measured at the gage site, expressed as a continuous monthly flow, are as
follows:

Monthly Volume

Month - Flow Rate (cfs ' acre-feet/month
January 15.0 922.5
February 16.0 888.0

March 19.0 1,168.0

April 16.0 952.0

May 16.0 952.0

June 93 5533

July 14.0 861.0
August 14.0 361.0
September 13.0 773.5
October 12.0 738.0
November 4.0 833.0
December 15,0 9225

Total Annual Volume 10,272.8 Acre-Feet

A description of the lands for this right, and to which the water is confirmed appurtenant to and
put to beneficial use, is as follows: The beneficial use will occur instream along the meandering course
of Aravaipa Creek, the instream use will begin at a point within the Northwest quarter of the Northwest
quarter (NWY%NW%), Section 3, Township 7 South, Range 17 East, continuing downstream to the ending
point located within the Southwest quarter of the Northeast quarter (SWYNEY), Section 4, Township 7
South, Range 17 East, Gila and Salt River Base and Meridian, Pinal County, Arizona.

The right to the use of water confirmed is restricted to the places of use previously described.

Water will not be diverted from the natural channel. There shall be no impoundments of public water,
nor interference with the natural flow of Aravaipa Creek. There shall be no consumptive use of public
waters or degradation of water quality, other than is caused by natural habitat (flora and fauna). There
shall be no interference with nor detrimental effect upon prior vested water rights.
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Witness, the seal and signature of the Director,
Department of Water Resources,
affixed this 29th day of May, 1996.

Qaadd | 1w /é? /A %/

Donald J. Grdss, P.E. {Attest) Rita P. Pearson
Manager, Surface Water Section Director

The Department of Water Resources shall be notified of any change of address for the above named person(s), or
if ownership of the water right or of the land at the location of the water right is conveyed to another person(s),
pursuant to Arizona Revised Statute § 45-164, (B).
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 The

STATE OFFICE: Na w‘e PHOENIX OFFICE:
300 East University Blvd.,Suite 230 Consermn A 2255 North 44th Street, Suite 100
Tucson, Arizona 85705 . Phoenix, Arizona 85008
(520) 622-3861 Fax (520) 620-1799 Arizona Chapter , (602) 220-0490 Fax (602) 2250541
EGEDYE
218 100
March 11, 1996 ; | SURFACE WATER

Ms. Miros Gutierrez

Arizona Department of Water Resources
500 N. 3rd Sireet

Phoenix, AZ 85004

Dear Ms. Gutierrez:

Please note the enclosed check for 3200.00 for the certification fees for Water Rights
Nos: 95771.0000, 95488.0000,95489.0000, 95490.0000 per your letter of January 31, 1996
and our subsequent phone conversation. You indicated that reference to Water Right No

95488.0000 was inadvertently left off your letter.

If you have any questions please call me at 520-622-3861. Please send the certificates
to my attention at the Tucson Office address above..

Sincerely,

ndy

cc:  Ed Brunson

&) Printed on recycled paper
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ARIZONA DEPARTMENT OF WATER RESQURCES
SURFACE WATER RIGHTS UNIT
500 North 3rd Street, Phoenix, Arizona 85004
Telephone (602) 417-2470
Fax (602) 417-2422

January 31, 1996 FIFE SYMINGTON

Governor

. RITA P. PEARSON
The Nature Conservancy i Director

Attn: Andy Laurenzi ;
300 East University Blvd., Ste. 230
Tucson, Arizona 85705

Re:  Issuance of Certificate of Water Right Nos. 95771.0000, 95489.0000 &
95490.0000

Mr. Laurenzi:

The Department of Water Resources is prepared to issue Certificates of Water Right for the
referenced Permits. The certification fee for each issued Certificate is $50.00.

Please remit your check to my attention in the amount of $150.00 to the Departrhent of Water
Resources for the certification fees of the certificates.

If you have any questions, please call me at (602) 417-2470.
Yours truly,
7//_ AN
- 1AL @

o
Miros Gutierrez %
Surface Water Rights Specialist

MG:hs
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ARIZONA DEPARTMENT OF WATER RESOURCES

HYDROLOGY DIVISION

MEMORANDUM

TO: Joe Stuart, Surface Water-Community Services

THRU: Drew Swieczkowski, Supervisory Hydrologist

FROM: Andy Kurtz, Hydrologist

DATE: January 10, 1996

RE: Issuance of CWRs for Aravaipa Creek

On January 9, 1996, Herb Dishlib has approved the four Nature Conservancy’s and the one BLM
instream flow permit to proceed to certificate status. Attached is a brief summary of the Aravaipa
applications and justification. You may wish to have copies made for each of the applications.
Recently, Darlene and Miros prepared a draft CWR for each of the applications. They should be
finaled and delivered for Herb’s signature. I have not checked the drafts for correctness, except
for the flow amounts,

I know their are other steps that must be completed in the "ISF process" before the CWRs will

be issued. Upon completion of all tasks, Hydrology would appreciate a copy of the signed CWRs
for our files.
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APPROVAL FOR CWR_ISSUANCE

YES
Herb Dishlip %li) /%aé

-------------------------------------

Andy Kurtz jfa#
/|

Comments:

Please return upon review
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MEMORANDUM

Date: December 29, 1995

To: Herb Dishlip

Thru: Greg Wallace

From: Andy Kurtz

Re: Aravaipa Creek Instream Flow Claims

33-95771, 33-97488, 33-95489, 33-95490, 33-87114

Aravaipa Creek
Review for Issuance of Certificates of Water Right

Aravaipa Creek
The Arizona Nature Conservancy (TANC) & Bureau of Land Management (BLM)
Permit # Date of Application Date of Permit
(Priority Date) Issnance
33-95488, Reach ?B October 31, 1990 May 29, 1992
33-95489, Reach C October 31, 1990 May 29, 1992
33-95490, Reach B 1) October 31, 1990 May 29, 1992
33-95771, Reach A October 3§, 1990 March 9, 1992
33-87114 June 1, 1981 March 17, 1989
Introduction

Found in southeast Arizona is Aravaipa Creek, a perennial stream, tributary to the San Pedro
River. For 17 miles the waters flow freely through a remote and scenic environment. The
Aravaipa watershed extends over 541 square miles and crosses the boundaries of two counties,
Pinal and Graham. Precipitation averages 16 inches annually.

The BLM and the TANC, among other environmental groups, have sought to preserve the
Aravaipa Canyon and its environment. Numerous studies have been conducted and extensive data
has been collected. Each study has provided a better understanding of the canyon’s ecosystem.

The BLM began collecting stream flow data in the 1970s, continuing the effort to present. This



SRP09818

information has helped in the preparation of technical reports and support the BLM’s claim of
instream flows. Initially, the BLM installed and operated their permanent page stations,
collecting instreamflow data on a continuous basis. Due to numerous floods and the subsequent
damage to the pages these streamflow monitor efforts were abandoned. Instead of maintaining
and repairing gage stations, the BLM and TANC teamed efforts around 1989 to collect bi-
monthly instantaneous streamflow data.

TANC has been collecting instantaneous streamflow data since the early 1980s at four monitor
locations along the creek. Two monitor locations are located at the boundaries of the BLM’s
Aravaipa Wilderness area, one at the upstream end and the other at the downstream end. An
additional monitor site is located upstream of the canyon proper, at the "old school house site."
The fourth site incorporates the extensive streamflow measurements collected at the USGS
stream gage station (#09473000) found on lower Aravaipa Creek, below the BLM wilderness.
Interpretation of this data has proven very useful in establishing the current and historic
streamflow characterization of Aravaipa Creek.

TANC has determined the median flows for each of the four measurement locations and has
presented the results in support of the request for issuance of a CWR for each location. Attached
is a flow summary sheet prepared by ADWR that compares requested, permitted, and median
flows. All flows requested are less than the median flows available and fall within the optimal
range of flows needed to support the existing fisheries.

Water Dependent Resources

Wildlife including Fish:

The applicants have previously provided information on Aravaipa Creek that identifies seven
different species of fish, this includes the spikedace, Loach minnow, Sonoran sucker, roundtail
chub, mountain sucker, longfin dace, and the speckled dace. Additional wildlife found along the
creeks reaches account for 8 species of amphibian, 47 reptiles, 237 birds, and 46 different
mammals.

Information has been provided by the applicants that defined the surface water needs of wildlife
(specifically fish). An IFIM model was developed to evaluate the flow needs of Aravaipa’s
native fisheries, and in turn support the application for an instream flow appropriation. Stream
transects were established at points along the reaches.

Data collected, interpreted, and evaluated at the transects included: determination of discharge;
development of the streambed profile; areal distribution of depth, velocity, and substrate; water
surface elevation; determination of river gradient; and the documentation (such as species
variability) of other microhabitat features. Suitability Index (SI) Curves and the Weighted
Useable Areas (WUA) versus Discharge relationships were evaluated. Attached are some of the
optimum flow curves for specific species of fish found within the creek.
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Recreation:

The presence of a perennial stream in a desert setting attracts people from all over Arizona, as
well as the world (BLLM, 1980). Heavy visitor activities include backpacking, photography,
birding, swimming, among other interests according to a use survey conducted over a 12 month
period in 1987-88, by the BLM. The survey also revealed that 51% of those that had visited the
creek before have returned.

The applicants state that the presence of visibly flowing surface water is the dominant driving

force for visitor attendance. Any diminishment in the surface flow would in turn reduce the
amount of recreational usage.

Surface Water Flow

The waters of Aravaipa Creek, within the canyon, as well as near its entrance and exit are
perennial. Farther upstream and downstream of the canyon proper, the creek trends from
intermittant to ephemeral. Gage data recorded by the USGS since 1966 illustrate the
dependability and availability of flow associated with the canyon. The median flows calculated
range from 10 to 40 cfs, averaging 20 to 25 cfs,
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Discussion and Miscellaneous Notes:

1. Recreation throughout the Aravaipa canyon and creek area continues to be a dominant
use to date.

2, Optimum flows for fish appear to be consistently near about 10 to 20 cfs.

3. Instream flows available are consistently higher than those flows permitted or requested

for certification.

4, Flows requested by the BI.M differs from that of the TANC at the same monitor points,
upstream and downstream boundaries of the wilderness area. This happened because the
ISF permit of the BLM was issued before those of the TANC by three years. The
methods of measurements and monitor locations between the BLM and the TANC were
initially different, until around 1989 when the stream monitoring became a colaborative
effort between both parties. It is suggested that the BLM certificated annual total should
not exceed the value permitted: 10,840 AFA.

5. Three of TANC’s permitted ISF annual totals, not monthly values, were issued in error.
This appears to be due to simple math errors. The annual values to be Certificated should
be as follows:

annual corrected annual

permitted total for CWR
#33-05488 13,336 AFA 12,635 AFA
#33-95489 13,578 AFA 13,567 AFA
#33-95490 11,224 AFA 11,213 AFA

6. The special conditions of each of TANC’s ISF permifs have been adequately met.

7. The special conditions of the BLM’s permit have not been completely met. This is due
to the abandonment of the east and west gage sites as they were prone to extensive
damage from floods. However, flow data was consistently being collected via use of a
flow meter every two weeks or so.
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Recommendations:

1. Issue CWRs for the four Nature Conservancy ISF applications.

2. Issue CWR for the BLM ISF application.
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Review_of the Evidence Presented in Support of Request for CWR

Reach A; Monitor Point: USGS Gage (#09473000)

Received: Proof of Appropriation
Affidavit of Appropriator
Analysis of gage data

The Arizona Chapter of the Nature Conservancy filed an instream flow claim October 30, 1991,
on Aravaipa Creek. March 9, 1992, the Department issued an ISF permit for the specified
instream flow claim. General and specific conditions to be complied with were incorporated
within the permit . Eligibility for a Certificate of Water Right required that at a minimum TANC
adhere to the specified conditions as shown below:

General Conditions of Each Issued ISF Permit:
1. There shall be no impoundments of the water of Aravaipa Creek nor interference
within the natural flow of Aravaipa Creek.

2. There shall be no consumptive use of public waters other than is caused by
natural habitat (flora and fauna).

3. There shall be no interference with nor detrimental effect upon vested water
rights.
4, Water shall not be diverted from the natural channel,

Special Conditions of each Issued ISF Permit: |
In order for each of the permits to be eligible for a CWR the following must have been
completed on or before May 29, 1996:

Maintain or continue to maintain a record of flow at the stream gaging site.
Must submit a minimum of four years of streamflow data

Must submit an analysis of the data

Must submit a completed Proof of Appropriation

Must submit a completed Affidavit of Appropriation.

N



SRP09823

Reach B: West End BLM Wildernegss Area
Reach C: East End BLM Wilderness Area
Reach D: Schoolhouse Area

Received:
Proof of Appropriation
Affidavit of Appropriator
Analysis of and copies of field data

The Arizona Chapter of the Nature Conservancy filed an instream flow claim October 31, 1991,
on Aravaipa Creek. May 29, 1992, the Department issued an ISF permit for the specified
instream flow claim, General and specific conditions to be complied with were incorporated
within the permit . Eligibility for a Certificate of Water Right required that at a minimum TANC
adhere to the specified conditions as shown below:

General Conditions of Each Issued ISF Permit:

1. There shall be no impoundments of the water of Aravaipa Creek nor interference
within the natural flow of Aravaipa Creek.

2. There shall be no consumptive use of public waters other than is caused by
natural habitat (flora and fauna).

3. There shall be no interference with nor detrimental effect upon vested water
rights.
4. Water shall not be diverted from the natural channel.

Special Conditions of each Issued ISF Permit:

In order for each of the permits to be eligible for a CWR the following must have been
completed on or before May 29, 1996:

Maintain or continue to maintain a record of flow at the stream monitor site.
Must submit a minimum of four years of streamflow data

Must submit an analysis of the data

Must submit a completed Proof of Appropriation

Must submit a completed Affidavit of Appropriation.

SRR
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Bureau of Land Management, Aravaipa Canyon Wilderness Area

Received:
Proof of Appropriation
Affidavit of appropriation
Summary of flow data
*#*  Copies of flow data were previously supplied from the ANC

The Bureau of Land Management applied for an ISF permit on the reach of Aravaipa Creek that
run through the wilderness area June 1, 1981. In 1989 an ISF permit was issued to the BLM.
Associated with the permit were specific conditions that were to be complied with before the
permit could proceed to a certificate. They are as follows:

General conditions of ISF permit:

1. There shall be no impoundments of the water of Aravaipa Creek nor interference
within the natural flow of Aravaipa Creek.

2. There shall be no consumptive use of public waters other than is caused by
natural habitat (flora and fauna).

3. There shall be no interference with nor detrimental effect upon vested water
rights.
4, Water shall not be diverted from the natural channel.

Specific conditions of ISF permit:

The following must be completed not earlier than July 1, 1994 nor later than July 1,

1995.
- commencing immediately the Permittee shall:
I. maintain a record of instream use
2. measure the flow at the East Aravaipa gauging station where Aravaipa Creek

enters the Aravaipa Wilderness Area
3. a minimum of two flow measurements shall be taken each month
4. routine gauging station maitenance shall be performed weekly.

5. a record of the instream flows shall be submitted to the Department.
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Aravaipa Creek
Requested Flows for Issuance of Certificate of Water Right
(cfs)
Month #33-95490 | #33-95489 | #33-95488 | #33-95771 | #33-87114
TANC-D TANC-C | TANC-B | TANC-A | BLM

October 15.0 180 | 13.4 120 | 15.0
November 15.0 18.0 15.7 14.0 10.0
December 17.0 20.0 17.2 15.0 20.0
January 16.0 19.0 20.4 15.0 20.0
February 18.0 21.0 21.9 16.0 25.0
March 18.0 22.0 19.7 19.0 20.0
April 16.0 19.0 13.1 16.0 10.0
May 14.0 18.0 18.0 13.0 10.0
June 14.0 17.0 15.2 9.3 9.0
July 14.0 17.0 18.0 14.0 10.0
August 15.0 18.0 19.0 14.0 20.0
September 14.0 18.0 18.0 13.0 11.0

Aravaipa Canyon

Annual Totals Requested for Certificate

(acre-feet per year) |
Annual #33-95488 l #33-95489 | #33-95490 | #33-95771 | #33-87114
Totals — ——— . ——————————— ————

11,213 l - 13,567 12,635 10,273 10,840
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STATE QFFICE: N a ture 4 PHOENIX OFFICE:
300 East University Blvd., Suite 230 Conservancy® 2255 North 44th Street, Suite 100
Tucson, Arizona 85705 . Phoenix, Arizona 85008
(602) 622-3861 Fax (602) 620-1799 Arizona Cha pf er (602) 220-0490 Fax (602) 225-0541

July 21, 1995

Mr. Joe Stuart

Arizona Department of Water Resources
500 N. 3rd Street

Phoenix, AZ 85004

Re:  Certification of Permit Nos. 33-95488, 33-95489, 33-95490 and 33-95771, Aravaipa
Creek.

Dear Mr. Stuart:

Please note the enclosed the Proof of Appropriation and Affidavit of Appropriator
forms associated with the Arizona Chapter of The Nature Conservancy Permit Nos: 33-
05488,33-95489,33-95490 and 33-95771. Data submitted in accord with Permit Nos. 33-
05488,33-95489 and 33-95490 include instantaneous streamflow data collected monthly for
the last five years at the locations specified in the permits. Summary data presentation and
field data sheets are included for each of the three measurement sites for a five year period
beginning with the end of the streamflow data collection period presented in the Dr. Hardy
justification report submitted to you on October 29, 1990, Permit No. 95771 includes a
summary data presentation along with a diskfile of average daily mean streamflow data
provided by the USGS for stream gage #9473000 for water years 1989-1994, These data
clearly demonstrate the availability of water sufficient to meet our permitted amounts which
are distributed monthly over the entire year.

The field data sheets and diskfile data were sent directly to Mr, Tom Harbour along
with the summary presentations. Please call or write me at the Tucson Office address listed
above. ’

Sincerely,

cc:  Tom Harbour
Ed Brunson, Aravaipa Canyon Preserve manager
Robert Wigington, Western Regional Water Rights Attorney
Meg Jensen, Gila Resource Area manager, BLM

!,'.'J Printed on recycled paper



Arizona Department of Water Resources
15 South 15th Avenue SRP09827

Phoenix, Arizona 85007 7 )
- - o
Date Filea: 3/~ 9T~ (77

77{ 16000 Permit No. 33’ f577/' 0000 County PP/‘I?Q‘/

PROOT OF APPROPRIATION OF WATER
1. Name and address of permit holder: Af 1ZMa é%;‘fff/ J/ % Ajifl}}’e akffff/ﬂ” ﬁy
/!

0
2. Source of appropriable (surface} water supply: AVJUMM 6{8&6

tributary of Spn ?&0 f? ( 74

3. Location of point of diversion: N / A,
1/4

GLO Lot # , or

1/4, Section Township N/S Range E/W

4, Construction of works began on and was completed on

Tnstregm use ﬁr /ecf:%a? and wi /ﬂ]{—)mc/-ﬁfl
¥ Joc

5. Date water was completely applied to stated beneficial use A, 2 4 /@n Pldce 4 Lo _Since ﬁ?’/?éﬂ
, / /

6. Name, if any, and capacity of reservoir

7. Specify quantity of water that has been applied Lo each beneficial use: /Or/ 3'77 4[
(acre-feet o‘gal]ons)

8. During what months is the water beneflicially used? ‘\/40’4 Ugro — }C’-em l&{
Y {
9. Describe the location where the water is used. If for irrigation, in the column headed “Acres actually irrigated” fill
in only the number of acres that have actually been irrigated in that location in the smallest units that will identify
them: ’

GLO 1/4 1/4 1/4 Section(s) Township Range Acres
Lot # (N/S) (/W) Actually Irrigated

Nw | tw B 75 RITE | WM/H4
stream P /am?‘ m He 1 eqn,
focated at
Sw |We | 4 75 |RIT7e | AN/x

DWR 33-54-1150 PF
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10. (a). Il a dam has been constructed, give description: Height, at downstream face ft:
length on top ft.; length on bottom ft. material used and character of
construction
{(b). Give description of canal headgate: Width fit.; depth ft.; material used and

character of construction,

(c). Size of canal: Width on top (at waterline) ft.; width on bottom, ft.;
depth of water ft.; length ft.; grade, ft. fall per 1,000 ft.
Actual capacity, sec.-ft. Give general description:

(d). Pipe line: Description of intake,

Length of pipe, ft.; diameter at intake, in,; Difference in elevation between

intake and place of use, ft. Actual capacity of pipe line, cubic-feet/second

Give general description:

(material: steel, wrought, cast iron, wood stave, etc.)

-

{(e). Pumping plant: Give size and type of pump, N

Type of motor used Horse power rating, H.P. Actual eapacity
of pump,
(f). Distribution works: Materal
{no.) {tanks or troughs)

(dimensions and capacity of each)

11. Domestic Use. State number of families and persons actually served, and describe other domestic uses of water

12. Stockwatering Use. State kind of stock served

minimum and average number served per day during the months of the year water is used.

Maximum Minimum Average

13. If for any purpese other than irrigation, stockwater or domestic, state the extent and nature of such use

Tnstream Jse ﬁ? recredt s and wildl, /é mcﬂmﬂmq 7454 (/// ﬂVdUWa CreeK
;{7 7&@ 414142/»1(47’704&{ &djmfnf s Crzkcﬂ cn #7 .,/(éowa‘ ’
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BMRAVWEST.WB2
SITE : ARAVAIPA CREEK - WEST END
INSTREAM FLOW (CFS): RANDOM
MONTH OCT NOV DEC JAN FEB MAR APR MAY  JUN JUL AUG  SEP
YEAR

1980-81 28.0 32.9 23.2 10.3 34.3 17.4
1981-82 13.7| 16.4 24.5 23.8 23.8 8.0 17.9] 16.1
1982-83 18.5 18.7 38.4 442 274 16.5 26.2 230 288
1983-84 37.1 3171 415 434| 343
1984-85 31.01 314| 404 38.2f 65.7 58.2 420{ 376 30.8 27.8| 359
1985-86 35.2] 29.8f] 435 26.9| 343 411 294 272 29| 213 23.8| 2438
1986-87 25.7] 266) 386 258] 270 40.8 265] 232] 2141 19.0 221] 208
1987-88 21.7| 286 34.0 255| 286 22.3 21.0f 186 16.3 43.9 20.8| 16.8
1988-89 144| 17.3| 177 21.8| 176 18.8 10.0 12.9 12.3 18.2f 29.7
1989-90 12.4 15.4] 144 15.5] 221 17.4 14.8] 104 9.4] 2786 314) 177
1980-91 14.0 13.2] 155 258 571 323 31.8| 25.7 22.8 25.2 28.3| 24.0
1991-92 222 298| 277 39.4

1992-93 ™ 15.5 62.2 45.1 42.7 41.4| 458
1993-94 40.8) 441 39.0 37.9] 476 38.5 33.5| 274 214 205 18.8| 24.3
1894-95 34.2] 32,5 404 44,01 439 43.5 35.3

MEDIAN 22.01 266 31.0 258 343 38.4 27891 27.3] 212 25.7 23.4| 243
MEAN 2347 249| 295 287} 382 36.2 28.01 27.4 21.8 26.9 26.4| 259
MAX 40.8| 441} 435 44,07 65.7 62.2 44.2| 394 45.1 43.9 43.4| 458
MIN 124 13.2} 141 158.5] 176 17.4 10.0f 104 9.4 8.0 17.9] 161
N 12 12 12 10 9 i3 12 10 12 12 12 13

i
it

i

L
AR
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| SURFACE WATER
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ANARAVEAST.WB2
SITE : ARAVAIPA CREEK - EAST END
INSTREAM FLOW (CFS). RANDOM
MONTH OCT NOV DEC JAN FEB MAR APR MAY  JUN JUL AUG  SEP
YEAR

1978-79 32.0 35.5| 285 315 22.0 30.0
1979-80 26.0
1980-81 15.0 21.0 23.0 17.0 14.0

1981-82 15.0 16.0 19.01 19.0 17.5 12.0f 135 106 8.9 17.0 7.8
1982-83 11.5 9.2} 125 13.5] 21.0 22.01 17.0 18.0 24.5 235 21.0
1083-84 40.01 31.0f 385 32.0] 38.0 31.0f 33.0 27.5 27.0 50.5] 37.0
1984-85 30.0 30.0f 38.0 57.5 42.0 39.01 37.0 31.0 30.0 3401 285
1985-86 28.5) 295 29.0 27.5( 285 24.0 29.01 26.0 25.0 27.0 26.5| 24.0
1986-87 30.5] 27.0f 27.0 26.5| 26.0 31.0 25.01 23.0 22.0 21.0 23.0] 220
1987-88 22.5f 215 230 2401 21.0 20.01 16.0 16.5 15.0 18.0
1988-89 9.4 19.0] 122 10.9 12.5 18.5 13.0
1988-90 16.5{ 16.0 16.0] 16.0 14.5 14.5] 10.0 7.1 35.0 15.5
1890-91 14.0 15.0( 11.0 17.01 20.0 21.0} 27.51 21.0 17.0 17.3 21.9 19.4
1991-92 200 228 249 2591 26.9 24.9 197 274 22.0 20.8 240] 226
1992-93 21.6] 23.4] 239 93.2] 1004 42.3 24.8| 201 27.9 26.7 28.3] 3286
1993-94 27.4( 285 291 27.3| 297 274 24.8| 229 17.4 16.3 210/ 188
1994-95 18.0 18.8]7 243 3121 300 285 274 244

MEDIAN 2161 22.9{ 241 262 264 26.1 2481 229 18.0 21.0 240f 210
MEAN 226 228 239 29.41 317 27.3 2471 221 20.1 21.2 26.5] 218
MAX 40.0( 310y 395 93.2| 1004 42.3 39.0] 37.0 31.5 35.0 505 37.0
MIN 11.5 9.2 1.0 13.5 9.4 14.5 12.01 100 7.1 8.9 17.0 7.8
N 13 12 14 12 14 12 15 15 15 15 13 13

“_L

e

1995

SURFACE WATER
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ANMRAVSCHO.WB2
SITE : ARAVAIPA CREEK - OLD SCHOOL HOUSE
INSTREAM FLOW (CFS): RANDOM
MONTH OCT NOV DEC JAN FEB MAR APR MAY  JUN JUL AUG  SEP

YEAR

1984-85 35.01 300 29.0 27.0 27.0f 26.0
1985-86 255] 235] 240 21.5] 215 24.5 240} 220 21.0 21.0 20.0] 200
1086-87 245 210} 33.0 21.5|] 215 23.0 210 18.5 19.5 19.0 18.0}] 19.0
1987-88 18.0 18.5f 185 18.0] 17.0 15.0] 14.0 13.0 13.0
1988-89 12.0

1889-80 12.0 11.0f7 12.0 10.0 10.4 9.3 8.4 11.0
1990-81 19.0] 19.6 18.0 18.6 18.2 18.3
1991-92 18.7 19.89( 18.4 20.0} 217 21.2 18.8| 202 212 20.5 218 19.2
1992-93 17.2 17.3] 187 39.3] 61.0 30.7 19.5] 164 22.1 20.5 18.8] 264
1893-94 22.1 250 241 22.7| 238 21.2 204 208 17.4 16.6| "~ 17.7 16.3
1994-95 15.4 16.7| 206 23.0] 234 255 242 236
MEDIAN 18.7 1851 206 215 218 23.0 2001 198 19.5 19.8 19.8 19.1
MEAN 20.3 184 225 221 282 223 2071 194 18.8 19.5 20.5 19.4
MAX 25.5 25.01 330 39.3| 610 30.7 35.0] 300 29.0 27.0 27.01 26.0
MIN 15.4 12.0 18.4 11.0( 12.0 10.0 10.4 9.3 8.4 13.0 17.7 11.0
N 7 9 7 8 8 7 10 10 9 8 7 8

EBELYE o

JUL -

SURFACE WATER
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STATE OF ARIZONA | L <1995 ‘ I‘U‘ |
County of 2914 ) SURFACE WATER ]

1, 4”5/‘/ Xd UrenZi , being first duly sworn, depose and
say that I have read the above and foregoing proof of appropriation of water; that I know the contents thereof, and
that the facts therein stated are trua.

oy st
IN WITNESS WHEREOQF, I have hereunto set my hand this Z{ day

! @ e ld, ey
/7 /U

Subscribed and sworntomethis 2/ 5  dayof \'7;,&4 . , 1995,
- OFFICIAL SEAL
77 ELIZABETH A. KOLBE
(Notary Scal) Voo NOTARY PUBLIC_ |
Jas

Wy u/'ni'nission Expires
- [

My commission expires \j-ﬂ-/hAAM\;f /,. (Y

AFTFIDAVIT OF WITNESS

STATE OF ARIZONA
, )ss.
County of HM ¥ ’ )
) —_—
We, fE b Bﬁumson) , and /94‘4 éam?—@
of W 2 A D , being first duly sworn, and depose and say

that we are well acquainted with the facts and obnditions set forth in the foregoing statement relative to proof of
appropriation of water under Permit No. 33"‘?57'?‘/- 000 that we and each of us have been over and upon
each tract described in said proof, and from such personal inspection have knowledge that all necessary ditches,
dams and other diversion and distributing works have been constructed, and water used as stated therein: that we
have carefully read such proof of appropration, and that each and nt contained therein is true to the
best of our knowledge and belief.

Subseribed and sworn to me before thistay of /4’53“.5‘/" , 1915.

OFFICIAL SEAL

&\ ELIZABETH A.
7 oL YPUBS%LBE EM_M % .
olary ublic

e "-‘:'-.n']“ ;.‘
) My Commission Expires
ol ig 17

My Commission Expires JZW//”;/ /) /94

LWLkl i D77
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Completing the Proof of Apropriation of Water Form

This is the final report required of a holder of a permit allowing appropriation of public waters. Upon
arrival of this report and the receipt of the proper fee the Department shall be ready to issue a Certificate of
Water Right.

The Proof of Appropriation of Water is a series of stalements of the appropriator, under oath, which are
corroborated by the aflidavits of two witnesses. This form should be filled in carefully, in a manner that will
describe completely the project as actually constructed, giving the number of stock being watered and the
quantity of water used under stockwatering permits; giving, in case of irrigation, the number of acres of
land actualiy irrigated and the quantity of water used; and giving the full extent of use under appropriations
for whatever other purposes. The practice of merely copying this information from the permit is not proper
and should not be followed.

The accompanying affidavits of appropriator and witness must be made before a Notary Public or other
officer qualified to administer oaths.



SRP09835

-
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ARIZONA DEPARTMENT OF WATEW )s
15 South 15th Avenue, Phoenix, Arizona !f g / |

Telephone (602) 542-1553
Fax (602} 542-3383

February 15, 1994

e FIFE SYMINGTON
- Govemor

Mr. Don Geldmacher RITA P PEARSON
A.C. Star Route Box 4262 Director

Winkelman, Artzona 85292

Re: Permit to Appropriate Public Water, No. 33-95771, Instream-Minimum-Flow
Appropriation request, Arizona Nature Conservancy

Dear Mr. Geldmacher:

I recently talked with Andy Laurenzi of the Nature Conservancy in response to my previous
letter to them regarding your concern of the reach of the referenced appropriation request now
encroaching on your property. I asked Mr. Laurenzi to contact you in an attempt to alleviate
any concerns you had with regard to the description of the reach of the stream included in the
permit. Mr. Laurenzi declined to contact you, but did assure me that the Nature Conservancy
would only be concerned about the stream reach located on their property.

Please be advised that any final certificate will only describe the reach of stream that is
located on the Nature Conservancy’s property. If a reach of the stream has meandered on to
property owned by you, that reach will not be described on the final certificate.

A copy of this letter will be placed in file in order to alert the staff at the time of issuance of
the final certificate as to the description of the reach of the stream to be included in the
certificate.

If you have any further questions regarding this matter, please contact this office.

Yours

Joe'B. Stuart
Manager, Surface Water Rights Section
Operations Division
Tel. (602) 542-1581

IBS:hs

c: Mr. Andy Laurenzi, The Nature Conservancy
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HOLY JOE RANCH - A.C. STAR ROUTE BOX 4262, WINKELMAN, AZ 85292

602-357-7549 /? / /? 7/ DON AND BEV GELDMACHER
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The }
STATE QFFICE: N ature PHOENIX OFFICE:

%OO East ;Jrgversig 7]301;d., Suite 230 CO”SETUQ”C% iﬁi zzrilr?:i :g;:g(t),s Suite 100
ucson, Arizona . s
(602) 622-3861 Fax (602) 620-1799 Arizona ChaptET {602) 220-0490 Fax (602) 225-0541
January 6, 1993 ! IE@EHWE U]
L a2 e (1Y
Mr, Lawrence A, Ramsey é i ;
Arizona Department of Water Resources T OADERATIONG DY 5;
15 S. 15th Avenue WE:-.EL}EG‘)} LIS l/ g 7j
Phoenix, AZ 85007 ] 0)

Dear Mr. Ramsey:

In response to your letter dated November 26, 1993 regarding your receipt of
correspondence from Mr. Geldmacher regarding ADWR water rights permit # 33-95771, be
advised that the Conservancy continues to maintain the beneficial uses for which the permit
was granted within that portion of the stream channel that occurs on our property. With
respect to the Bureau of Reclamation proposal regarding a barrier dam on Aravaipa Creek,
we would advise your speaking directly with them.

Thank you for providing us this opportunity. Please call or write if we can be of
further assistance.

; (" )
L/ M\;,V: -
Andy Ilaurenzi -
Director of Protection

cc: Robert Wigington
Steve Weatherspoon

6 Printed on recycled paper
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ARIZONA DEPARTMENT OF WATER RESOURCES

15 South 15th Avenue, Phoenix, Arizona 85007
Telephone (602) 542-1553

Fax (602) 542-3383 @Q/
January 13, 1994 ' %

SYMINGTON
OYemor
Mr. Dan Campbell, State President TTA P. PEARSON
The Arizona Chapter of the Nature Conservancy Director
300 East University Boulevard, Suite 230

Tucson, Arizona 85705

Re: Permit to Appropriate Public Water, No. 33-95771,
Aravaipa Creek, Instream Minimum Flow

Dear Mr. Campbell:

I recently had a conversation with Dr. Don Geldmacher concerning the referenced Permit.
Dr. Geldmacher has informed me that because of flood waters down Aravaipa Creek during
the early part of 1993, the course of Aravaipa Creek altered onto his private lands within the
reach of the stream described in the referenced permit.

I understand from Dr. Geldmacher that he had either given or in some other way conveyed to
the Nature Conservancy either holdership or access to his property involved in part in the
original reach of Aravaipa Creek as described in the referenced Permit. With this change in
course of Aravaipa Creek, it would appear that Nature Conservancy no longer possesses,
without interruption, the reach of stream course as described in the Permit; it would appear
that the reach is now in two separate parts, intersected by a piece of private property. If this
situation is as described by Dr. Geldmacher, there could be some question as to the current
validity of the referenced Permit.

I am enclosing a copy of Dr. Geldmacher’s recent letter to the Department regarding this
matter, as well as a copy of the referenced permit and a copy of a letter Mr. Al Ramsey of
this office wrote to Mr. Tom Collazo in November, 1993. I would appreciate your immediate
attention to this matter and that you contact Dr. Geldmacher directly and inform me of your
conversation and any resulting agreement reached or matters still left to be resolved.

. Stuart

Manager, Surface Water Rights Section
Operations Division

Tel. (602) 542-1581

JBS:hs
¢: Dr. Don Geldmacher
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ARIZONA DEPARTMENT OF WATER RESOURCES
15 South 15th Avenue, Phoenix, Arizona 85007
Telephone (602) 542-1581
Fax (602) 542-3383

FIFE SYMINGTON
Governor

November 26, 1993
: RITA P. PEARSON
Director
The Nature Conservancy
ATTN: Tom Callazo
300 East University Blvd.
Tucson, AZ 85705

RE: Permit N® 33-95771.0000

Dear Mr. Callazo:

This is in response to a letter from Dr. Don Geldmacher, dated 11/15/93, to Mr. Joe B. Stuart of this Department
and conceming the above referenced permit. Please be advised that Mr. Stuart is currently on an extended leave
of absence and unable to directly respond to the concerns of Dr. Geldmacher as expressed in his letter.

In Mr. Stuart’s absence, I am attempting to maintain the momentum of his duties and therefore request that you
carefully review the attached copy of Dr. Geldmacher’s letier and provide the Department with your response to
his concerns. Upon the receipt of your response, the Department will provide Dr. Geldmacher a copy and will
then attempt to assess the concerns of all parties.

After responses from all parties have been received and evaluated, and reviewed by Mr. Stuart and Mr. Dishlip,
you and Dr. Geldmacher will be apprised of any resolution that is deemed appropriate.

Your cooperation in this matter is appreciated. If you have questions, please feel free to contact me at (602)
542-1581 or at the above address.

Sincerely,

Cldiomer

Lawrence A. Ramsey
Manager, Groundwater Section

LAR

cc: Dr. & Mrs. Don Geldmacher



SRP09840
HOLY JOE RANCH - A.C. STAR ROUTE BOX 4262, WINKELMAN, AZ 85292

" 602-357-7549 s - DON AND BEV GELDMACHER
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Arizona Department of Water Resources
15 South 15th Avenue
Phoenix, Arizona 85007

PERMIT TO APPROPRIATE PUBLIC Application No. 33-95771.0000
WATER OF THE STATE OF ARIZONA Permit No. 33-95771.0000

This is to certify that pursuant to the provisions of Arizona Revised Statute 45-153, the Arizona Chapter of
the Nature Conservancy, 300 East University Boulevard, Suite 230, Tucson Arizona, is granted an
appropriative permit subject to the following terms: ]

1. Source: The public waters flowing in Aravaipa Creek, a tributary to the San Pedro River.

2. Types of use, and amounts: Recreation and wildlife including fish. The cumulative amount of
use for both types of uses is expressed as an annual volume of flow of Aravaipa Creek as
gaged below the specific reach as described in item 3. The appropriated flow is further
described as a monthly median of mean daily flow as measured at the United States Geological
Survey streamflow gage # 9473000. The flow rate appropriated, and cumulative total, is as

follows:

Manth Flow Rate {cubic-feet/second
October 12
November 14
December 15
January 15
February 16
March 19
April 16
May 13
June 9.3
July 14
August 14
September 13

Volume (acre-feet/year 10,277

3. Point of diversion and place of use: Water will not be diverted from the natural channel. The

beneficial use will occur instream along the meandering course of the Aravaipa Creek. The
instream use will begin at a point within the Northwest quarter of the Northwest quarter
(NWY.NW), Section 3, Township 7 South, Range 17 East, continuing downstream along the
meandering course of Aravaipa Creek and ending at a point within the Southwest quarter of the
Northeast quarter (SWY%NE %), Section 4, Township 7 South, Range 17 East, Gila and Sait River
Base and Meridian, Pinal County, Arizona.
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There shall be no impoundments of public waters nor interference within the natural flow
of Aravaipa Creek.

There shall be no consumptive use of public waters other than is caused by natural
habitat (flora and fauna).

There shall be no interference with nor detrimentat effect upon prior vested water rights
as a result of the permitted beneficial use of public water.

The date of priority of the appropriation is October 30, 1990.

The Permittee shall, commencing immediately, maintain or continue to maintain a record
of the flow of Aravaipa Creek at the aforesaid streamflow gaging location. In order to
become a candidate for certification, the Permittee must submit a minimum of 4 years of
strearnflow data, an analysis of the data, a completed Proof of Appropriation, and a
completed Affidavit of Appropriator to the Department of Water Resources on or before
March 9, 1996.

Dated this 9th day of March, 1992.

ARIZONA DEPARTMENT OF WATER RESOURCES

b b A0

Herb Dishlip '\
Deputy Director
Water Management
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ARIZONA DEPARTMENT OF WATER RESOURCES
15 South 151h Avenue, Phoenix, Afizona 85007
Telephone {602) 542-1553
~ax (602 256-0506

FIFE SYMINGTON
Governor

February 12, 1992 ELIZABETH ANN RIEKE
Director

The Nature Conservancy
Attn: Tom Callazo

300 East University Blwvd,
Suite 230

Tucson, Arizona 85705

Re: Application for Permit to Appropriate Public Water No. 33-95771.0000

Dear Mr. Collazo:

The Department of Water Resources is prepared to issue a permit for the above
referenced application.

Per Arizona Administrative Code Rule 12-15-152 a fee in the amount of $50.00 is
required for the preperation and issuance of each permit. Please remit your check
payable to the Department of Water Resources in the amount of $50.00 for the
permit.

Yours truly,

Joe B. Stuart
Manager, Surface Water Rights Systems
Operations Division

Telephone (602) 542-1581

JBS:pr
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ARIZONA DEPARTMENT OF WATER RESOURCES
HYDROLOGY DIVISION

MEMORANDUM

TO: Joe Stuart, Operations Division
THRU: Greg Bushner, Section Manager, Surface Water/Rechargeﬁ
FROM: Tom Harbour, Hydrology Division

DATE: February 5, 1992

SUBJECT: Hydrologic Review of Instream Flow Application 33-95771, filed by the
Nature Conservancy for a Segment of Aravaipa Creek, Pinal County, Az.

Background

The Arizona Chapter of the Nature Conservancy filed the referenced application on
October 31, 1991 for a 0.75 mile segment of Aravaipa Creek located in Sections 3 and 4,
Té6S, RI7E. The stated beneficial use of the appropriation is for recreation, wildlife, and
fish. Requested annual volume is 10,432.38 acre-feet per year distributed on a monthly
basis in cubic feet per second of flow as follows:

O N D J F M A M J J A S
¥4 14 15 15 16 19 16 13 12 14 14 13

An Instream Flow Incremental Methodology (IFIM) model was submitted to quantify the
streamflow requirements for the native fishes and to justify the requested flow amount,
Quantification of streamflow availability was accomplished using daily mean discharge
data from the continuous recording U.S.G.S. streamgaging station at Aravaipa Creek
near Mammoth, Arizona. This gaging station is approximately one mile downstream from
the requested stream reach and has over 20 years of flow data.

Recommendation

The Hydrology Division recommends approval of the referenced instream flow
application. The applicant has satisfied the minimum technical requirements, adequately
assessed the availability of historic streamflow, and quantified the water requirements
for fish, wildlife and recreation uses. Requested monthly flow rates do not appear to he
excessive for the requested beneficial uses with the exception of June which exceeds the
median monthly flow by 2.65 cfs. A permit issued to the applicant should be subject to
the following limits and terms.
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Uses:

Wildlife, including fish
Recreation

Amounts:
Maximum annual volume measured in acre-feet: 10,277

Monthly averages of mean daily flows measured in cubic feet per second at U.S.G.S.
gaging station 09473000, Aravaipa Creek near Mammoth, Arizona, distributed as follows:

O N D J F M A M J J A S
12 14 15 15 16 19 I6 13 9.3 14 14 13

Also, | would appreciate a copy of the draft permit to review as a quality control
measure, | think this would reduce the chance of potential errors on the final permit.

jw

cc: Greg Wallace, Hydrology Division
Dennis Kimberlin, Operations Division



ARIZONA DEPARTMENT OF WATER RESOURCES

15 South 15th Avenue, Phoenix, Arizona 85007
Telephone (602) 542-1553
ax (602 256-0506

August 3, 1991

SRP09848

FIFE SYMINGTON
Governor
ELIZABETH ANN RIEKE

Director

Mr., Tom Collazo

Arizona Nature Conservancy

300 E. University Blvd., Suite 230

Tucson, Arizona 85705

Re: Application for Permit to Appropriate Public Water,

No. 33-95771, Aravaipa Creek, Instream Flow
Dear Mr. Collazo:
Thez Lwe protests agalinst the relecenced application have been withdrawn.

The Hydrology Division is reviewing the application for sufficiency of information
regarding the proposed appropriation. Until the review is completed and the file

released, I cannot issue a permit for the appropriation.

If you have any questions regarding this matter, please contact me.

- . /ﬁ

Joe B. Stuart

Manager, Surface Water Rights Systems

OCperations Division
Telephone (602) 542-1581

JBS:asm
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ARIZONA DEPARTMENT OF WATER RESOURCES

15 South 15th Avenue, Phoenix, Atizona 85007
Telephone (602) 542-1553
Fax (602) 256-0506

June 28, 1991 FIFE SYMINGTON
Governor
Mr. Wilford Claridge
P.O. Box 183 ELIZABETH ANN RIEKE
Thatcher, AZ 85552 Director

Re: Submitted protests, Applications for Permit to Appropriate Public Water,
No.s 33-95488, -95489, -95490, and -95771, Nature Conservancy, In-situ use,
Aravaipa Ck.

Dear Mr. Claridge:

Upon the request of Mr. Tom Collazo of the Arizona Chapter of the Nature
Conservancy, I have reviewed your protests against the referenced applications.
Included in the record is a letter from Mr. Collazo to you, dated April 12, 1991.
In this letter, Mr. Collazo reiterates that the applications do not involve any
impoundments of water nor any interference with the natural flow of Aravaipa
Creek. He also states that there will be no consumptive use of the water other
than that which is used by the natural habitat, that there will be no degradation
of water quality caused by this appropriation, and most importantly to you, that
there shall be no interference with vested water rights.

The Department of Water Resources feels that the referenced applications appear
to present no threat or hindrance to your own use of water out of Aravaipa Creek,
and that any vested water right you possess is protected under provisions of
statute.

Unless I receive correspondence from you within 15 days of receipt of this letter
stating some other objection to the Department permitting the referenced
applications, I will consider the protest against the applications resolved.

Yours truly,

( :;;JE B. Stuart '

Manager, Surface Water Rights Systems
Operations Division
Telephone (602) 542--1581

JBS:dl

cc: Mr. Tam Collazo

Certified Mail No. P-441-665~537
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ARIZONA DEPARTMENT OF WATER RESOURCES

15 South 15th Avenue, Phoenix, Arizona 85007
Telephone (602) 542-1553
Fax (602) 256-0506
June 28, 1991

Dr. and Mrs. Donald Geldmacher
Holy Joe Ranch FIFE SYMINGTON
AC Star Route Box 4262 Governor
Winkelman, AZ 85291
EU?J\BETI-_! ANN RIEKE
RE: Submitted Protest, Application for Permit to Appropriate Public Water Director
No. 33-95771, Nature Conservancy, Aravaipa Creek

Dear Doctor and Mrs. Geldmacher:

I note in reviewing the referenced application that the Nature Conservancy has
amended the legal-land description of the place of use of the in-situ
appropriation in order to satisfy your concerns as to what land is involved.
Apparently, a small portion of your private land may have been included as a
place of use in the original application.

Because I see no further correspondence from you regarding this matter, I must
assume that your concerns have been satisfied and that you see no further
objection to the proposed appropriation. Therefore, unless I receive
correspondence from you stating some other cobjection to the referenced
application within 15 days of receipt of this letter, I will consider the protest
resolved.

Joe B. Stuart
Manager, Surface Water Rights Systems
Operations Division
Telephone (602) 542-1581

JBS:dl

cc: Mr. Tom Collazo

Certified Mail #P-441-665-538
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|
Ncﬂfe* Aravaipa Canyon Preserve

(CONSENVANCY | p ¢ star Route Box 4318, Winkelman, AZ 85292

 (602)357-6349
May 17, 1991

Mr. Joe B. Stuart, Manager

Surface Water Rights Systems, Operations Division
Arizona Department of Water Resources

15 South 15th Avenue

Phoenix, AZ 85007

Re: Applications for Permit to Appropriate Public Water
NoB. 33-95488, 33-954B9, 33-95490 and 33%-95771

Dear Mr. Stuart:

I am wrlting to provlde you with an amended application and
correspondence relating to protegts to the above referenced water
rights that were filed by Dr. and Mrs. Don Geldmacher and by
Wllford Claridge.

In the case of the Geldmachers, they have indicated that they will
withdraw thelr protest 1f we amend the legal description of the
stream reach and place of use for Application No. 33-95771. The
first attachment to this 1letter 18 a copy of the original
application which has Dbeen amended to include the full legal
description of the two parcels of Conservancy-owned land covered by
this application. We are sending a copy to the Geldmachers as well
in hopes that this amendment will satisfy their grounds for
protest.

The next three attachments are the correspondence relating to
Wilford¢ Claridge’'s protest. We feel that our letter to Mr.
Claridge of April 12, 1991, attempted to resolve the grounds forT
protest stated in his initial letter of February 27, 1991, to the
Department of Water Resources. I recelved subsequently Mr.
Claridge's statement of Protestant dated May 12, 1991. A8 per our
telephone conversation today, I am asking for your guidance and
asgistance on proceeding with attempts to resolve this protest.

Sincerely,

T

Tom Collazo
Preserve Director

enc. : Amended Application No. 33-95771, Claridge letter
(2/27/91), Collazo letter (4/12/91), Claridge Statement
of Protestant (5/12/91).



ipa -- Heolv Joe (A)
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SRP09853

{ Amended May 17, 1991)

no. 38=F577/

APPLICATICN FOR PERMIT TO APPROPRIATE

PUBLIC WATER OF THE STATE OF ARIZONA o
S FILED

na Chapter of The Nature Comservancy Tele

phore (602) 622-3861

Ariz

1. Name

Accress 300 E. University 3lvd., #2530 Tucsen,
€

k

Arzveips Cre

v

2. Type of scurce and name. if any,

Sen Pedro River
criihe

wglershed,

auituiary of

et noy compiee

3. UszeciWealer
A. Domestic
1, Ne. of Perscns 2. No. of Families
2. Municizel
1. Pepulziien o be served )
2. Esumate of future populaticn and waler reguirements
C. lrrigation :
1. Lecaticn of the irrigated acrezge
/e e e Secizn Township NG Range B
ot . . . -
W a /e /s Secicn Tewnship NT Range EnY
2. Number of acres tc beirrigeled
2. Descrike tvoe of crop iz be irrigzted
0. Eecchwelering
1. Ring ol stzzk 2. Wo of siock
E. Fower- De_S;:E:a ihe :a‘.ure' ot ihe werks Dy WhICE pIwer s ic be develered, pressore head, pointe of relezze of weterznz e
teein which the nower wiil be eppied. AVECh CCOUMEDNiS 88 NECESEENY.
F. Mining
1. KirnZ ¢! mining claiTs
2. Meilocs of supplving and using waler
»
G Fecreztion Bzge flow a desert stresm through ¢©r 2lenp & nEluTe preferve
1 Crarecer ofsres o be veed for rare wildife, native fish, end clantis.
H Vgt i ::a"vqe figh, 8 a:‘._*:r.-lblan, 47 rteptile, 237 bird znd 46 memmel soeciles,
1 Kind of widlie <0 of which are fecerzlly or state protecied.
2. Charectercf zrezatpbe served__S2ce g5 recrezticn.
. Crouncweler Rechzrge
J. &icrzze & Recovery
£, Amzuntpl weler

Mezsure IMantbe cf Use

SWR.L3DA-Rev SEE) — IFEITOD

—r Tl
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LR ‘ (Application No. 33-95771 amended May 17, 1991)
. R N/A
5. Legal description of point of diversion: County
ve A Y4 Section Township N/S Range EW-G&SRBAM
6. Legal description of place of use: County See Attachment 1.
Ya Ya Y4 Section Township N/S Range EW-GESRBAM
Ya A Y4 Section Township N/S Range EW-GESRBAM
Description of method(s) by which water will be put 1o beneficial use: _Water will be used instream without
artificial diversion or impcundment.
8. Sicrage of water
A. Nama of reserveir N/A
B. Dam specifications: Height feet e
‘ o'y
C. FReservoir behind dam 59/
1. Maximum storage volume at spillway crest acre feet
2. Capacity for sach foot in depth in cubic fest
9. Construction of works will begin within N/A after approval
of this application, will be completed within thereziter,
and the waler will be applied 1o the proposed use(s) no later than
10. Name of owner of the Jand Arizona Chapter of the Nature Conservancvy
Dzes the applicant have lsgal access 10 the point of diversion and place(s) of use?  Yes XX No
if no, explain

11. Is the watsr to be used supplementally with other water{s)? Yes No_ v
If “Yes” identity cther waters or water rights, and explain below:

12. Additicnal ccmments See Hardv, T.B.: Bartz, B,; =nd Carter, UW,.: Revort on Instrream Tlow
Recommendations for the Fishes of Aravaipa Creek, Arizena. TFor The Nature
Congervancy, October, 1690.

13. Altach filing fee of $25.00

14. Atiach a United States Geological Survey quad map with peint of diversion and place(s) of use clearly marked on map.

q . -
DATED this ___ 72 AT e 2604 — , 19 70
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(Application No. 33-95771 amended May 17, 1991)

ARAVAIPA -- HOLY JOE (A): ATTACHMENT 1

1)

Aravaipa Creek within NW 1/4 of Sec.

T6S R17E, G.S.R.B.M.,
etream mile.) as it flows throu

in Exhibit A.

2) Amount of water at USGS Gage.

Legal Description of Reach and Place of Use.

3 and NE 1/4 cf Sec. 4,

Pinal County, Arizona. (Approx. .75
gh Parcels B and C as described

a. Monthly Rate of Base Flow (cis)

October 12
November 14
December 15
January 15

February 16

March 19
april 16
May 13

b. Maximum Annual Volume (af):

3) Conditions cn Application

a.
h. There shall be
than caused by the

c. There shall ke
of appliceant's use

June 12

July 14

August 14

September 13
10,432.68

There shall be no impoundments of public waters nor
irterference with the natural flow of Aravaipa Creek.

no consurmptive use of public waters other
natural habitat (flora and Iauna).

no degradetion of water guality by reason
of these public waters other than as
caused ky the natural habitat.

d. There shall be no interference with ncr detrimental
effect upen prior vested rights as a result of the reguested

instrean use.

may 7 (9l
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(application No. 33-95771 amended May 17, 1991)

EXHIBIT "A"

That portien of the South Half of the Northeast Puarter of
Section 4. Township 7 South, Range 17 Easts Gila and Salt River
Ease and Meridians Pinal Countys Arizona, described as follows:

From the Northeazt cornmer of said Secticn 43

thernce § 00-04-28 E, aleng the East line of Section 4.
1584 .20 feet to the FOINT OF BEGINNING:

thence continue S 00-04-28 E. along the fast line of
Section 4, 175.94 feets

thence Westerly and Scuthwesterly, along the approximate
Southerly bank of Aravaipa Creek, 1420 feet, more or less. to =
point on  the East line of the Scuthwest Guarter of the Northeast
Ouarter of Section 4. said peint lying 330.00 feet North of the
Southeast corner thereof:

thence S 44-52-3% W. 50F.4&6 feet +to a point on the Bouth
line of the Southwest Quarter of the Northeast thearter of Section
4, s=maid point lying 374.00 feet West of the Scutheast corner
thereonfs

thence N B9-44-00 W, along the South line of the Scuthwsst
Duarter- of the Northeast Buarter. 265.6% feet to a point on the

Facterly vight-of-way line of Aravaipa Roads

thence Northerly, along said Easterly vight-eof-way ling.
LTFUTO feets |

thence N &7-56-43 E. 1%78.43 fecsks

thernce N ZE-49-3&6 E. &52.51 feet:

thence N 64—19-56 Es E1&6.9%9 feetd
thence N 87-3&-34 E. 345,48 feet;
thence N 77-2&-32 E, 915.37 feet to the FOINT OF BEGINNING.

w2 0199

HMay 7. 1991 FERCEL B
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(Applicetion No. 33-95771 amended May 17, 1991)

EXHIEBIT "&"

That peortien of tote & &% S (the Wi/2 of the HNWi/4) of
Secticn 3. Township 7 South. Range 17 East. Gila end Belt River
Ease &nd Meridian. Final County., AV1Z0néas described a8 follows:

From the Norihwest covner of ezid Secticn 3

1584.20 feet to the FOINT OF REGINNING. said poant alec lying
& OO-Da—-28 E. o4 .13 feet from the Mertheast corner of the South
Hz1f of the Northeasst Ouarter of Secticn 45

thence & ou-04-23 E. along the Weet line of Secticn 3

therce N 79-26-3%7 E. 1732.31 feet:

“h
n
m
o

therce N S5-41-32 E. LEE8.47
thence N B1-40-24 E. =g1.20 feets .
a9
" 2.0 199

thence N 15-15-14 E. 351.44 fest:i

{mermce N GL-00-00 E. 191.94 feet?

sz ace © 01-0B-59 W, 471.86 feztl
i ace © ETF-04-33 Wl TE4.13 Teet!

Ferre S 71-11-13 W, E49.78 feet tee a point on the west
isvme oF Cocticm Z. gaid poivt lving =30.85 feet Nertherly of the
Colutmezet cormer of Lot B3 -

thence N OO-0a-Z28 W, aloing the Wesi lime of Secticn 2.
cmE 64 feet to the FOINT OF FECINNING.

TOSETHER WITH  an exclusive ccecment fTor inorese &nd EQUVESS
cwer the Scuth ZES.00  fTeel of  the MNorth 0500 of the Eacst
goo.00 feet of Lot 4. EYLEFT ey portzon thereaf lying within

tre obtc.e decscribed percel.

LoD TOGETHER WITH a 20 feoot wice mormerclugive esxcement for
imgress &and egQress runming from Arevaina Foad, throuah the oy th-
eeetesly portion of Lot 4. ard ceommectine to  the test livme of
Let ®. ¢ described 1n Declet L - Fece ____ .. » recorcde of
twe Fimzl County Fecorder .

Lecimber 25, 1500 D0 T 1T LW

Fercei C
11.581 &tcres
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The

Nature ~ Aravaipa Canyon Preserve
CONSENVAncy . a ¢ star Route Box 4318. Winkelman, AZ 85292
| {602)357-6349
April 12, 1991
Wilford Claridge Is9)

P.O. Box 183
Thatcher, AZ 8%562

Re: Applications for Permit to Appropriate Public Water

Nog. 33-95488, 33-95489, 33-95490 and 33-95771

Dear Willford:

I am writing in response to your letter of February 27, 1991, to
the Arlzona Department of Water Resourcesgs protesting The Nature
Conservancy's appllications for instream flow water permits for
Aravaipa Creek.,

On each of the four appiications that we submitted to DWR we listed
geveral condlticone which did not appear on the posting notices
which you may have seen at the XKlondyke Post Office and on our
DTYTopeTty. These conditione are:

a. There g&hall be no Iirnpoundments of public waters nor
inte:rference witn the natural flow of Aravaipa Creek.

. There ghall bte nc censumptive use of public waters other
ithan caused by the natural hadbitat (flora and fauna).

C. There ghall be no degradaticn ¢of water quallty by reason
¢t applicant's use of thece publilc waters other than ag causged
Ly lLhe natural habvitat.

¢. There shall be no interference wilh nor detrimental eifect
uponh prior vested riglits as a resuit of the reguested 1nstream
use.

We belleve that Lhe lasl of these conditlone addresses the concerns
expressed 1n your ietter «{ protest. It approved, these permits
will carry a 1990 priori:y date, which 1o Junitor to tre dates
ligted for your water rilrhts In tvhe DWH'S recently published
"Preliminary Hydroegraphic oSurvey Repoert for the San Pedro hiver
Watershed." We understand rhat all watel rights are sublect to the
General AdJudicatlon eof the Gilla River System, bul these instreanm
permits wlil not affect your adjudicated sentor water rightse.
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Page Two

I hope that this additional information willl Batisfy your concerns
about our applications, and that you will agree to withdraw your
protesgt. Please let me know 1f you need any further information.

Sincerely,

T (G

Tom Collazo

cC. Joe B, Stuart, Arizona Department of Water Resources
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)

Wilford Claridge
P.0. Box 183
Thatcher, AZ 85552

February 27, 1991

Arizona Dept. of Water Resources
15 8, 15th Ave.
Phoenix, AZ 85007

Dear Sirs:

It has come to our attention that the Nature Conservancy has applied for a
"water right" on Aravaipa Creek. As a user of the water in Aravaipa canyon,
both above and below the head water of the natural flow in the canyon, I have
concerns regarding this application. As I use water for irrigation and other
incidental uses I would protest any permit to the Nature Conservancy that would
change in any way my rights to use. This protest would include any changes to
either the amount of use, or changes in the way water is diverted,

Water is presently used to irrigate alfalfa and pasture crops. This water
use has been granted for a substantial length of time and protected by a water
decree.

I would like to include in this protest any permit that would effect the use
of water above the Nature Conservancy, whether it be wells, water stored in tanks
and ponds, or water used for stock watering purposes and/or irrigation.

I greatly appreciate your immediate response and attention to this matter. If
any further information is needed to substaniate the credence to this protest
please contact me.

Thank you.
Yours truly, ‘”_' TR :
. Lo i i
Wt & Qs

i Fc (Y] “ N
Wilford Claridge R H 199 ey

cc: The Nature Conservancy

MAY 2 0 1991




SRP09861

Arizona Department of Water Resources
15 South 15th Avenue
Phoenix, Arizona 85007

Date filed:

STATEMENT OF PROTESTANT

In the matter of the application of ) APPLICATION
)
{Applicant name) )| or
: }
(Source) } CLAIM

LR NN NN N R NNENNENNRSEN N ]

This statement must be completed and filed with the Arizona Department of Water Resources,
Operations Division, within 60 days from the date of issuance of the official notice.

1. State quantity of water now used by you for each and every purpose:

Domestie gallons per annum.

Irrigation 00 acre-feet per annum. _

Stockwatering 20,000 gallons per annum. MAY 20 199
per annum, S

{other uses)

2. Do you own the lands for which water is claimed by you? yes

If not, explain the nature of your oceupancy

3. Give the legal description of lands vpon which or where the water is used SWi NW! section 27,

Township 6 South, Range 27 East, Gila and Salt River Meridian

4. State the name and type of your water source Aravaipa Creek surface flow

5. State the date the water right or claim herein referred to was initiated and the registry number of the water
right or claim January 1, 1867 Registry #36-68497

6. If water is produced by means of wells, state the number of wells, the registry number of each well, and the

location of each well by describing the ten-acre legal subdivision or lot within which each well is located

7. If water is obtained by means of surface diversion, state the location and nature of the diversion works
SE{ SW} Section 27, Township 6 South, Range 19 E, Gila and Salt River Meridian.

Diversion 1s by a 5 to 6 foot Diversion dam across the creek, diverting the flow

into irrigation ditch.

DWR 33-59 10/90
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8. If the water is used for irrigation, state the number of acres you irrigated 40

9, State the quantity of water you actually used each year for the past five years. If for irrigation, in acre-feet,

and if for any other purpose, in gallons 500 acre feet and 20,000 gal

10. If the water is used for stockwatering, state the kind of stock served and the average number served per day
Cattle and Horses (-100

11. If water is used for any other purpose, state the use made and describe the manner of using the water

! J / ) .. ~ .
i/u'a,, VY A po l-vend qacvs Feoo ;}a)mrfc/r(‘ s 2 /rv,/;erfiﬂs..??"

AR AR R NENEREREERENRZSNEL.ENESEH;N:]

GROUNDS FOR PROTEST

Any ruling which would restrict the present usage of the instream flow of the
Aravaipa Creek would be most strenously objectionable. The concern I have is
that the Conservancy wants to eliminate my diversion of Aravaipa Creek water.
My Water rights have been established and continuous for over a hundred years,
and are essential to economical stability and continued cultivation of the
farm, which is essential to the continued operation of the Cattle ramch, which
is my sole livlihood.

My predecessors and I have always worked harmoniously within the canyon to
protect the creek and the land, and have only taken what was needed.

The facts are: 1. 1 have priority upon the water by usage and by filing in
accordance with the requirements of State Land Department.

2, There has been no change in stream flow, nor has my usage ,
changed nor intent to use change since the filing with the state.

3. Any alteration or restriction on my usage of the stream flow
would be counter to the intent and laws of the State of Arizona
as 1 understand them.

4. To issue such a right to the Nature Conservancy would be
counterproductive and punitive to the present water users
located within the Arivaipa Canyon environs. I fail to see
the benefit to the Public of the State of Arizona that would
come from the granting of such a water permit/appropriation.

MAY 2 0 198H

S ,
Date signed  5/12/9] ()%‘v,l(//zni{ (ﬁ(éf/,,/

//Signature of Prote:?ﬁfﬁ’
or representativ
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N ~ Aravaipa Canyon Preserve

(CORSEVaNncy | a ¢ star Route Box 4318, Winkelman, AZ 85292
.. (602)357-6349

May 17, 1991

Dr. and Mre. Don Geldmacher

Holy Joe Ranch

AC 3tar Rt. Box 4262

Winkelman, AZ 85292 -~

Re: Appllcatlion for Permlt to Appropriate Public Water No. 3395771

Dear Don and Bev:

Enclosed please find a copy of the amended application for this
instream flow permit, which includes the legal descriptions for the
two parcels now owned by The Nature Conservancy at Holy dJoe. The
amended application has been submitted to the Department of Water
Resources, and the new description for Parcel B 1s being recorded
with Pinal County as well.

We nope that this action satisfies the grounds for you
this appiicatien. Thanks for your concern, and, once a
fcr your generous gift to  the Conservancy which
application posgidvle.

_OPERATIONS DN,
Sincerely,
T AL
o <Z;;-§;T‘
Tom Collazo
ce: Joe B. Stuart, Arizona Department of Water Hesources

(Amended application sent under separate cover)
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Aravaipa Canyon Preserve

(CONSErVAncy  a ¢ star Route Box 4318, Winkelman, AZ 85292

) (602)357-6349

April 12, 1991

Dr. Donald and Mrs. Beverly Geldmacher
Holy Joe Ranch

AC Star Rt. Box 4262

Winkelman, AZ 85292

Re: Application for Pernit to Appropriate Publlic Water No. 33-95771

Dear Don and Bev:

I am writing in reegponse to your protest flled February 28, 1991,
with the Arigzona Department of Water Resources to the above
referenced instream flow permlt appllcatlion. In that protest and
iIn our subsequent conversation, you indicated that you would be
willing toe withdraw the protest if we would amend the application
to Include the full legal description of the two parceis of land
owned by The Nature Conservancy at Holy Joe.

When we executed with you the reconveyance of donated properties in
January 1989, the new Conservancy parcel located Iin Section 4, T.
785., B. 17 E., never recelved i1ts own separate legal description,
but was described asg an exclusion to the adjacent area that was
deeded back to you. Therefore, I have asked surveyor Linn Hansen
{0 draw up a new l1legal description for this parcel.

As soon 48 we recelve the legal descriptlion, we will submit an
amended appllcation to DWR which we +trust will! sgatisfy your
protest. VWe willl send a ¢opy of the amended application for vour
approval ag well.

Thanks for bringing this matter to our attentlon.

Sincerely,

o .

Tom Collazo

ce. Joe B. 8Stuart, Arizona Department of Water Resources
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&

~ Aravaipa Canyon Preserve

(COnservancy ' s ¢ star Route Box 4318, Winkelman, AZ 85292

(602) 357-6349

April 12, 1991

Wilford Claridge
P.0O. Box 183
Thatcher, AZ 85552

Re: Applications for Permit to Appropriate Public Water
NoB. 33-95488, 33-95489, 33-95490 and 33-95771

Deatr Wilford:

I am writing 1n response to your letter of February 27, 1991, to
the Arizona Department of Water Regources protesting The Nature
conservancy's applications for instream flow water permits for
Aravalpa Creek.

on each of the four appiications that we submitted to DWR we listed
several conditions which did not appear on the Dposting notices
wnich vou may have seen at the Klondyke Post Offlce and on our
property. These condltions are:

& . There shall be no impoundments of publlc waters nor
inteiference with the natural flow of Aravalpa Creek.

v. There shall be no consumptive use of public walers other
than caused by the natural habltat (flora and fauna).

¢. Therec shall be nc ¢s
of applicant's use of the
py the natural habdbltat.

f

gradation of water quality hy TeRason
se public waters other than as caused

d. There shall ve no interference with nor detrimental effect
upon prior vested rights ag a regult of the reguested Insirean
use.

We believe that the last of these conditlons addresses the concerns
expressed in your letter of protest. It approved, these permits
will carry a 1990 priority date, which 18 Junior to the dates
1isted for your water righte in the DWR's recently published
wpreliminary Hydrographlc sSurvey Report for the San Pedro Hiver
Watersned."” We understand that all water rights are subject to the
General Adjudication of the Gila River System, but these insirean
permits will not affect your adjudicated sentfor water rights.
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Page Two

I hope that this additional information will satisfy your concerns
about our applications, and that you will agree to withdraw your
protest. Please let me know if you need any further information.

Sincereiy,

T (4.

Tom Collazo

cec: Joe B, Stuart, Arizona Department of Water Resources

IR

n FPBEEIVE
U APR 16 199!
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ARIZONA DEPARTMENT OF WATER RESOURCES

15 South 15th Avenue, Phoenix, Arizona 85007
Teisphone (602) 542-1553
Fax (602) 256-0506

March 15, 1991

Arizona Chapter of the Nature Conservancy FIFE SYMINGTON
Aravaipa Canyon Preserve Gaovernor
Attn: Mr. Thomas P. Collazo, Preserve Director
A. C. Star Route Box 4318

Winkelman, Arizona 85292

N.W, PLUMMER
Director

Re: Application for Permit to Appropriate Public Water
No. 33-95771..

Dear Mr. Ccllazo:

Enclosed please find a copy of a Statement of Protestant submitted by

Mr. Wilford Claridge and Attorneys for Dr. & Mrs. Geldmacher, against the
referenced application. Carefully review the issues brought forth by the
protestant. The Department requests that you respond directly to the Protestant
within thirty (30) days from the date of this letter. You are also requested to
send a copy of your response to the Department for inclusion in the official
record.

The Department of Water Resources urges both parties to make a sincere effort at
resolving the protest. Essentially, both parties must negotiate for a
resolution of the issues. The negotiation may include an agreement to modify
the application.

The Department will consider intervention in this matter if no resolution is
forthcoming. In that event, the administrative actions taken by the Department
will be based, in part, on the information contained in the Application the
issues brought forth in the protest, and any information contained in
correspondence pertaining to this matter.

The Department must be notified of any agreement reached through negotiation
requiring modification of the original application. The Department requests
copies of any correspondence for inclusion in the official record. Conversely,
a request for withdrawal of the application must also be submitted to the
Department.

Yours truly,

Sz

Joe B. Stuart

Manager, Surface Water Rights Systems
Operations Division

Telephone {602) 542-1581

JBS:asm

Enclosure
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ARIZONA DEPARTMENT OF WATER RESOURCES

15 South 15th Avenue, Phoenix, Arizona 85007
Telephone {602) 542-1553
Fax (602) 256-0506

March 14, 1991

FIFE SYMINGTON
Mr. Wilford Claridge Governor
P. 0. Box 183 N.W. PLUMMER
Thatcher, Arizona B5552 Director

Re: Application for a Permit to Appropriate Public Water
Ne. 33-95771.

Dear Mr. Claridge:

Enclosed please find your recently submitted written protest against the
referenced application The Department requests that you complete the enclosed
form, titled "Statement of Protestant"” and return it to the Department to the
attention of the Operations Division. .

The information you provide to the Department by completing the form will allow
us an opportunity to more clearly understand your basis for protesting the
referenced application and for you to describe what water resources you use that
might be affected. A space is provided on the back of the form under the
heading "Grounds for Protest" for you to further explain your protest or explain
a protest based upon a belief that the pending application would not be in the
best public interest, or would constitute a hazard to public safety. The
protestant must send a copy of the completed Statement of Protestant to the
applicant.

Please be aware that the Department will examine your protest on the basis of
the information you provide. Also be aware that the Department makes a decision
as to whether your protest is valid or not based upon all facts pertinent to
this matter.

Yours truly,

C::: Joe B. Stuart

Manager, Surface Water Rights Systems
Operations Division
Telephone (602) 542-1581

JBS:asm

Enclosures
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<«

Wilford Claridge
P.0., Box 183
Thatcher, A2 85552

February 27, 1991

Arizona Dept. of Water Resources
15 5. 15th Ave,
Phoenix, AZ 85007

Dear Sirs;:

It has come to our attention that the Nature Conservancy has applied for a
"water right" on Aravaipa Creek. As a user of the water 1in Aravaipa canyon,
both above and below the head water of the natural flow in the canyon, 1 have
concerns regarding this application. As I use water for irrigation and other
incidental uses I would protest any permit to the Nature Conservancy that would
change in any way my rights to use. This protest would include any changes to
either the amount of use, or changes in the way water is diverted.

Water is presently used to irrigate alfalfa and pasture crops. This water
use has been granted for a substantial length of time and protected by a water
decree.

I would like to include in this protest any permit that would effect the use
of water above the Nature Conservancy, whether it be wells, water stored in tanks
and ponds, or water used for stock watering purposes and/or irrigation.

I
I greatly appreciate your immediate response and attention to this matter. If
any further information is needed to substanlate the credence to this protest
please contact me.

Thank you.
Yours truly, .fhj o
. ’ .“ i a1 l":f‘ ; :
V\J _Lﬂ»ﬁ o ol OQMCG&- NS “"‘*---fn\_li'__?
. Q! '

Wilford Claridge

ce: The Nature Conservancy e Ty



RECEIVED 723
. Arnzona Department of Water Resources

15 South 15th Avenue
Phoenix, Arizona 85007

Date filed: FEBRUARY 26, 1991

STATEMENT OF PROTESTANT

In the matter of the application of APPLICATION 33-95771

]
]
(Applicant name) THE NATURE CONSERVANCY ) or
}
}

(Source) ARIVAIPA CREEK CLAIM

P 0PSB EIRNBOTIOIITIOIOSIOIOSTTDROS

This statement must be completed and filed with the Arizona Department of Water Resources,
Operations Division, within 60 days from the date of issuance of the official notice,

LA N R B N NN N NN N NN Y

1. State quantity of water now used by you for each and every purpose:

Demestic 325851 gallons per annum. 5 )
FFR /= jeg
Irrigation and 1850 acre-feet per annum.
Field Restoration
Stockwatering 400000 gallons per annum,
per annum.
(other uses)
2. Do you own the lands for which water is claimed by you? YES
If not, explain the nature of your occupancy
3. Give the legal description of lands upon which or where the water is used
SEE ATTACHED
4. State the name and type of your water source ARTVAIPA CREEK (Surface Water)

5, S_tate the date the water right or claim herein referred to was initiated and the registry number of the water
right or claim DECEMBER 1990

6. If water is produced by means of wells, state the number of wells, the registry number of each well, and the

location of each well by describing the ten-acre legal subdivision or lot within which each well is located

7. If water is obtained by means of surface diversion, state the location and nature of the diversion works

See File Numbers 36-0032525, 36-0100139, 36-010014] through 36-0100144,

and 39-0011526 and 39-0011527 and amendments thereto.

DWR 33.59 10/90
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8. Ifthe water is used for irrigation, state the number of acres you irrigated __TO BE PROVIDED

9. State the quantity of water you actually used each year for the past five years. If for irrigation, in acre-feet,

and if for any other purpose, in gallons

TO BE PROVIDED

10. If the water is used for stockwatering, state the kind of stock served and the average number served per day

TO BE. PROVIDED

11. If water is used for any other purpose, state the use made and describe the manner of using the water

TQ BE PRQVIDED

LE RN B RENENNERRENHENNNNENRNNNNNE]

GROUNDS FOR PROTEST

The Permit issued by the Department of Water Resources incorporates
an incorrect legal description. Provided that the Department of Water

Resources incorporates the correct The Nature Conservancy legal in

its Permit, this Protest will be withdrawn.

FFR 2 8199

Date signed February 26, 1921 6 C. ‘

Signature of Protestant,
or representative
GARY C. KORN, BROWN & BAIN, P.A.
Attorneys for
Dr. Donald and Mrs. Beverly Geldmacher
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EXHIBIT

The [South Malf of the South Hal? of Lot 2. the South Half of
the South Half of Let 3, all of Lot 4. amt all of Lot S, of

Sectiocn 3i AND Lot 1 and  the Soauth Half  of the Noertheast
Quarter of Sectivn 63 all in Tewnship 7 South, Fang2 17 East.

Gila and Balt River Base and Meridian, Fipal County. Arizonad
EXCEFTING THEREFROM the followirg tiescribed 3 narcels=:
e ol sard Section

G.3%9 Teet from the
g an the Easterly

FARCEL 1. BEGINNING at a point en the North

3. sald puint lying N 89-~4:-2% E. 54
Nertnwest corner of said Secticon 3 and alse 1y
right-cfway line of Aravaipa Roadi

thence continue N 89-41-23 E, along the HNorth line of
Sectionn 3. 227.32 feet:

thence S GH-44--335 B, 137.00 feet:

thence S 89-641-2% W, parallei with the North line aof
Section 3, 22%9.03 feet to a peint on the Easterly right-of-way
line of Aravaipa Road:

thence N 20-01-33 W, along the Zasterly yight—of-way line
of Aravaipa Road, 137.00 feet to the FOINT OF ASGINNING.
("PARCEL NO. 2" as coanveyed te Richardson Dy dead recorded in
Docket 664, Fage 208. reccrds of the Final County Recordar)

FARCEL 2. That purtimn of Loty 4 2 5 ot said Secticn 3. describer
as follows

Faom the Nonthwest Corner of Secticn Zi

. thance S 00~-04-28 E, alaung the dest lime  of Secticn 3,
1584.20 feet toe the POINT OF ZEGINNING, s:ic ooont alsc lying
S 00~04-28 E, 304.13 feet from the fiovrhsast covmer o ¥ tha Secuth
Half of the Northeast Quarter of Section 41

theace N 79-25-3%9 £, 173.31 fTeet:

thence N S5-41-S2 E. 6469, 47 fezt

thonoe M 2 -450-9g

)
W
-0
[
i
T
u
*

FFR 2 1991

thence M 17-1%5-14 LT 8

r
L}
-0
i
£

thaerce & Y-rnienn Esy 191,94 Yoot
thence S U1-0B8-59 W, 471.2s6 foet:

themnce S 27-04-33 W, 7854.13 feer:



: SRP09873
thanee 8§ Ti-11-19 U,  AuY 78 Test Yo nouoont o the best
13ne of “Hecrien 3. S5alg polInt Tying TT0L2F Twen hae Meenn Yy o0l L

Scuthwest cornor of Lot 53

-
i

themee N QO=04-2F W,  oleg  dnes Wdoet Lo of Soaoticn 2,

2737.794 Teat to the POINT OF BLEGINMUING.

FARCEL 3. BREGINNIMG at A poiat 1 the Seatn dTine of the Nortihgast
‘ Cuarter of sard Secbtion 4. 1wia 9 H@9-G&-03 E. &92.07

feet fram Lhe Southwent covnee of sa:d Moesthoagst Doog ben d

sterly 1 iGhl—of-way 1ine

T UMy & e

thence N 10-39-39 W, alonwy the Ea
of Aravaipa Road, 7.47 feet to a point o

thente Morlherlys along the Easterly vighti-uf-way lilne wf
Aravaipa Foads alung a curve concave to the Esst having  a radive

of 443.73 feet. a distance of &40.23 feet Lo a point of tangencys

thence. departing  from  sAid Gastevly  riagnt-cf-way l1ine,
N &7-56-643 F. 178.43 feet;

thence N 32-49-3& €, 653.51 feet:
thence N &4~19-%6 Fy 2l4.59 fret:
Lhence N B7-34-34 £. 305,48 Teel:
thence N 79-26-39 E, 919.37 feet ¢ a point on the East

line of Secticn 4, lying 9 Q0-04-28 B, 304,13 feel from Lhe
Mer theast corner of the Sauth Half of sa:d Noarthesst Quarter:

. thence § 00-04-010 E, aleng the East Iine of Sectien 4,
97?(99_reet te the Seutheast corner of tre Northeest Cuarters

TR

‘thenee N 89-isH-00 W, alang tha Snien 1508 rf rhme Northeast
3

FEB 2 8 19g/

Lerembr e 1 S I D B

tisly loe Ranchn

172 & agres



T EXHIBIT SRP09874

1. An irregular parcel in the HMortheast quarter of Zection 4,
Township 7 South, Range 17 East, G.A&S.R.D.&M., Pinal County, Arizona, more
particularly described as follows: That parcel of tland {n sald Northeast
auarter of Section 4 which 1ies South and East of the South and tast
right-of-way line of Aravaipa Road EXCEPTING THEREFROM Parcels !, 1l and
111, described with particularity as follows:

EXCEPTED PARCEL ]

Ihat part of Lhe Soulhecast quarter of the
Northeast quarter of said Section 4 previousiy
conveyed Lo FOMARD LAZENBY by Deed vecorded i the
Office of the Pinal Counly Recorder al Book ¢9,
Page 528 of Deeds.

EXCEPTED PARCEL 11

That portion of Lhe Souvth Malf of the
Southwest Quarter of the Noriheast Quarter of
Section 4, Township 7 Soulh, Range 17 East, Glla
and Salt River Base and Mertidian, Pinal County,
Arizona, desc¢ribed as follows:

From the Southwest corner of the Hortheast
Quarter of said Seclion 4;

Thence South 89* 44' 00" East, along the

mid-section line, 957.76 feet to the POINT OF
BEGINNING:

Thence North 46°* 53" G6" East, D09.54 feet
te a point on the East 1ine of the Soulthwest
Quarter of the Nertheast Quarter;

" Thence Soulh 00* 20" 03" Cast, alouy Uhe
- East Yine of the Soulhwest Quarter of (the
~ Northeast Quarter, 350.00 feet to the Southeast
corner thereof: .

- Thence HNoril 89° A4 J0" West, alony the
mit-section 1ine, 3I74.00 feel Lo Lhe POINT OF
DEGIHNING, containing an area of 1.50 acves, rare
~or less. -

" EXCEPTEL PARCLL 111

That portion of the Morth Half of 199y
Southeast Guarler of lhe Northivast Tuaiicy

Seclion 4, Tosnship 7 Soulh, Range 17 fast, Ui

':r
U ]



and Sa:t River Dase and Meridian, Pinal County,
Arizona, described as follows: SRP09875

From the Northeast corner of sald Section 4;

Thence South 89° 51' 20" West, 1344.54 foet
to the Northwest corner of MNortheast Quarter of
the Northeast Quarter,

1hence South 00" 21' 15" East, 1275.54 feet
to the Northwest corner of Lthe Southeast Quarter
of the Northeast Quarter;

fhence South 66° 00' 32" East, 978.97 feet
‘to the POINT OF BEGINNING; -

Thence £AST, 20.00 feet;
Thence SOUTH, 20.00 feet;
Thence WEST, 20.00 feet;

Thence NORTH, 20.00 feet to the POINT OF
BEGINNING.

The foregoing parcel {s centered over an
existing hand-dug well.

2. Grantors further grant one-half (1/2) of the flow of the
appurtenant water rights from Aravaipa Creek, constituting 100 miner's
inches, as is evidenced by the recording at Book 3 Miscellaneous, page 408
of the records of the Pinal County Reccider; reserving to themselves the
remaining one-half (1/2) interest in said water rights, constituting an
additional 100 miner's inches. Grantors further grant to Grantee an
undivided one-half (1/2) interest to the use of, and an undivided one-half

o (1/2) interest in the responsibility for the maintenance and upkeep of,
the intake works and conveyance system located in Lot 4 of Section 3,
ownship 7 South, Range 17 East, G.AS.R.B.&M. historically utiiized for
beneficiaily using said water right.

g3, - Grantors reserve to themselves a perpatuai easement for
utilities extending to and from Excepted Farcel 11l to property being
;retained by Grantors, saig easement alss to be wsed Tor the purpose of
‘maintaining and operating the well Jlocated wupon Excepted FParced [i
~currently used by Grantors for the purposes of supplying Srantors w«itn
ater for domestic and stock watering pusposes. ’

; 4. Grantors hereby further reserve ynto
yccessors and assigns, a perpetual nen-exclysive zace
portion of the South Half of the Soutbwest uarter o7 ‘he
Quarter of Section 4, Township 7 Scuth, Range (7 Zast, Jita and Satt Qiver
Base and Merxdian, Pinal County, Arizena, described as icilows:

o



from the Southwest cormer of said South Half; SRP09876

Thence South 89°44* 00" East, along ihe
mid-section line, 692.55 feet to a point of the
Easterly right-of-way iine of Aravaipa Road and
the POINT OF BEGINNING;

Thence Horth 10° 0%9° 39" West, along the
faslerly right-of-way 1ine of Aravaipa Road, 7.47
feet to a point of curvature;

Thence Northerly, ateng the Easterly right-
of -way 1ine of Aravaipa Road, along a curve lo the
Rtght having a radius of 443,73 feet, a distance.
of 60.23 feet to a point of tangency;

Thence North 02" 23' 02" West. aleng said
fasterly right-of-way line, 109,72 feet to a point
of curvatlure;

Thence Northerly, along said Easterly
right-of-way 1line, along a curve to Lhe Laft
having a radius of 369.5] feet and 3 central angie
of 9 degrees, 39 minutes, and 47 seconds, a
distance of 62.32 feet to a point of reverse
curvature;

Thence Northerly, aleng said Easterly
right-of-way 1ine, along a curve to the Right
having a radius of 1210.39 feet and a central

angle of 00 degrees, 33 minutes, and 34 seconds, a
distance of 11.82 feet;

Thence South 89° 44' 00" East, 553.59 feet,

Thence South 46° 53' 06" West, 363.98 feet

to a point on the Easl and West mid-section line
of Section 4

- Thence North B9 44' 00" West, alung the
mid-section line, 265.2) feet te the POINT CF
BLGINNING.

#0707 The retained easement §s to be used for yngress and 2uress fram Lhe
Aravaipa Road to and fiom the dominant estate, being that certain Excepied
Parcel 11 as is described in favagraph | of this Erhibil “A", Thg
easement reserved hereby may be wsed by the Giranlee withsut any furlher
8cts or approvals by Grantors, The Giantors assuma  no :

connection with the wse of such easemant by
assigns.

Yiabtiity gn

Granlee, %1 rucgetsers oor

FEB 72 81991
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An irregular parcel in the Northeast Cuarier of Section 4.

Toewnahip 7 Scuth. Range 17 East. Brla and Salit Rivers Hase and
Meridian. Pinal County, Arizsna.  more particalarly describhed as

fellows: That parcel of land in said Northeast CGuarter of
Secticn 4. which lies Scuth and Zast cof the Scuth and East
right-cf-way line of Aravaipa Road. EXCEPTING _THEREFROM all

that pertion of said Nertheast Quarter lying Seutnerly and
Easterly of the following described line:

BEGIMNING at a point im  the Scuth line of the Novrtheast
Ouarter of Section 4, 1iying S B9=a4~-00 E, 692.55 feel from the
Scuthwest corner of said Nertheast Quarter:

thence N 10-09-39 W, aleng the Easterly right-cf-way line
¢f Aravaipa Reoad. 7.47 feet tc a peint of curvatured

thence Northerly, aleng the Easterly right-of-way line of
Aravaipa Road. aleng a curve concave to the East having a radius
of 443.73 fest, a distance of 60.322 feet to a puint of tangency:

thence, departing frem sald Easterly right-of-way line.
N &7-S5-43 €. 198.43 feet}

Lthence N 32-49-34& E, &T3.5! fTeat:
thence N 64=-19-56 E, 215.59 feet:
thence M B87-346-34 E. 345.48 feet:

thence N 79-24-39 E, $1%.37 feet te a point en  the East

line eof Secticn 4. lying S 00-04-28 £, 204,13 feet from the

lovr theast corner of the Scouth Hal? of sard Northescst OQuarier,
d pcant being the peint of TERMINATION of the herein described

Ll

FEB 2 £199
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EXHIIOT

That pertien of Lots & & 5 (the Wi/2 of the NW1/4) of
Sectiogn 3, Tawnship 7 Souths Range 17 Zast. Gila end 3Salt River
Base and Meridian, Final County, Arizona. gdescribed as ‘ol lows:

i i T e

From the Noerthweast corner of saxd Section 3i

thence 8§ 00-04-28 E, alorg the iest’ line of Section 3.

1584.20 feet to the FOINT OF BEGINNING. saigd point alse lying

< S 00-04—28 E, 304.13 feet from the Northeast corner of tihe Scuth
Half of the Northeast Quarter of Section 43

thence N 79-24-32 E, 173.31 feets

thence N S5-41-S2 E, &48.47 Teet:

thence N R21-40-24 E. 391.20 feetd

thence N 15-15-14 E, 39]1.44 fret:

thence N 20-00-00 E,. 191.%94 feet;

thence S Q1~08=-359 W, 471.26 feet:

thence S B7-04~33 W, 764.13 feet:
.. ) thence 5 71-11-13 W, B4%.78 feet tc a point on the West
line of Section 3, said point lying 770.2%9 feet Nertheriy of the

Seuthwest corner of Lot 5@

. thence N 00-QG4-28 W, along the West line of Section 3,
875,94 feet to the POINT OF REGINNING.

. TQCETHER WITH " an exclusive 2asorent for
ever the Scuth 325,00 feet of tnhe Nerth SHOS.00  af the East
Tau0.00 feet of Lot 4, EXCEFT any porticn theredf l,ing within
. the adove described parcel,

g ess and egress

ALS0 TOGETHER WITH a 20 foot wide Ne—2iClusive 2asament fof
ingress and egress cvunning from Aravaipa ACAL s thraagh the Morth-
easterly portion of Lot 4. and CoMmBCrLag e
Let 3, a5 described ia Socines . FAéa
the Final Zounty Recoreer, -

the West line of
et ds of

december 2%, 1984 FEB 2 b !99/ O3-07-17 .0 —% ‘9’
‘ ' Farcel C
1.8l acresg
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N%fe% Aravaipa Canyon Preserve

(Conservancy | a ¢ star Route Box 4318, Winkelman, AZ 85292
(602) 357-6349

February 22, 1991 if'k S

D] R

i 6
Joe B. Stuart Ui _; FFR 2 61991 Jiﬂ*“
Manager, Surface Water Rights Systems . S i
Operations Divislon £ o {
Arizona Department of Water Resources o -
15 South 15th Avenue
Phoenix, AZ 85007
RE: Application for Permit to Appropriate Public Water

Nos. 33-95488, 33-95489, 33-95490 and 33-95771
Dear Mr. Stuart:

Enclosed are the signed and notarized Affidavits of Posting Notice
and coplies of the Notlice of Application to Appropriate Public Water
for tne four above-referenced applications. In addition to each
notice being posted along the road adjacent to 1ts8 respective
stream segment, all four notices were posted at both the Kilondyke
and Winkelman post offlces. The enclosed photographs show each
posting locatlon.

Pleagse advise if any additional information 18 necessary for
processing these applications.

Sincerely,

o (5

Thomas P. Collazo
Preserve Director

Enclosures

cc: Mark Heitlinger, RHobert Wigington
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"ARIZONA DEPARTMENT OF WATER RESOURCES

+
% 15 South 15th Avenue
Phoenix, Arlzona 85007

AFFIDAVIT OF POSTING NOTICE

STATE OF ARIZONA APPLICATION TO APPROPRIATE

Pinal ) ss.
County of ina ) NO. 33-95771
IThomas P, Collazo , being first duly swom, states that two copies
of the Notice of Application for a Permit to Appropriate Public Water of the State of Arizona No. __33-25771 ,
a copy of which is hersto attached, were posted on the L2541 day of __January 19 91 ,at:

1. __U.8. Post Office, Winkelman, A<

Along Aravaipa Canyon Road in the Northwest Quarter of

the Northwest Quarter of Section 3, Township 7 South,

Range 17 East, G.S.R.B.M., Pinal County, Arizona.

Each of the notices was posted in a conspicuous piace in the locality to be affected by the proposed appropriation

of water and remained posted for thirty consecutive days ending on the 15th day of February 19 91
Aﬂiant
Subscribed and sworn to before me this __#~ 2 _ day of Fed DR 19_7/
Notary Public_

My commission expires:

rﬁﬂl/ [ 9’1 /793 Ir E @ [. "",i“'“:*- .
a7 &

) EEETV ¥
FFR 2 6 1wy

DWR 33-08-8/88



Arizona Department of Water Resources SRP09881 )
15 South 15th Avenue
Phoenix, Arizona 85007

NOTICE OF APPLICATION TO APPROPRIATE PUBLIC WATER

Onthe___31St day of _October 19 20 Arizona Chapter of The Nature Conservancy,

300 East University Bouldvard, Suite 230, Tucson, Arizona 85705

filed an Application for a Permit to Appropriate Public Water, No.___33-95771

The application states:
1. Source of water: Aravaipa Creek, a tributary of the San Pedro River.

2. Purposed use and amount; 10,432.68 acre-~feet per annum for recreation and wildlife.

Insitu use based on a cubic feet per second monthly flow.

3. Point of diversion: See reverse side.
4, Place(s) of use: See reverse side.
5. Deséription of dam and reservoir: N/A,

Other: ***SEE MAP ON REVERSE SIDE*%%

B N .

within
sixty (60) days of the issuance of the Notice, file a Statement of Protestant against this application. The protest form may
be obtained from the Arizona Departiment of Water Resources, Operations Division, 15 South 15th Avenue, Phoenix,
Arizona 85007.

The Statement of Protestant must be completed according to instructions found on the form and filed with the
Department. The protestant must also send a copy of the completed Statement to the applicant.

Inquiries concerning the proposed appropriation may be directed to the Operations Division at (602) 542-1581.

Issued this__ 28 day of _December ,19__ 90

Arizona Department of Water Resources

as
DVN-22-05 (Rev 9-1-80)
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3. Point of diversion and:
4. Place(s) of use:

Water will not be diverted out of the natural channel; use will occuxr instream along
the meandering channel of Aravaipa Creek at a point beginning in the Northwest quarter
{NWL) of the Northwest quarter (NW%) of Section 3 and continuing through the Southwest
quarter (SWk) of the Northwest quarter (NWY), Section 3; the Southeast quarter (SEY)
of the Northeast quarter (NE%), Section 4, and ending at a peint within the Southwest
quarter (SW%) of the Northeast quarter (NE%), Section 4, all within Township 7 South,
Range 17 East, Gila and Salt River Base and Meridian, Pinal County, Arizona.
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AHEONAE T

D 28, 1990 DEPARTMEN

ecember QF WATER
RESOURCES

Rose Mofford, Governor
N. W. Plummer

San Manuel Miner Direclor
P. 0. Box 465
San Manuel, Arizona 85631 15 South 15th Avenue

Phoenix, Arizona 85007

Re: Application for Permit to Appropriate Public Water
Nos. 33-95488 and 33-95771

Dear Editor:

The Department of Water Resources submits the following material which you may find of
interest.

Enclosed are one or more copies of the notices required to be posted by the applicant,
seeking a permit to appropriate public waters of the State of Arizona.

Y; “;é“”' W
0e B. Stuart

Manager, Surface Water Rights Systems
Operations Divison

Telephone (602) 542-1581

JBS:as

Enclosures
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ARIZONA
December 28, 1990 DEPARTMENT

OF WATER

RESOURCES

Rose Mofford, Governor
N, W. Plummer

Mark Heitlinger, Director of Stewardship Director

The Arizona Nature Conservancy

300 East University Blvd., Suite 230 15 South 15th Avenue
Tucson, Arizona 85705 Phoenix, Arizona 85007

Re: Application for Permit to Appropriate Public Water
Nos. 33-95488, 33-95489, 33-95490 and 33-95771

Dear Mr. Heitlinger:

Enclosed are two copies of the Notice of Application to Appropriate Public Water and an
Affidavit of Posting Notice for the referenced applications.

The Notices must be posted within twenty days (20) from the date of issuance appearing
at the bottom thereof. The Notices must be posted in two conspicuous public places, and
must remain posted continucusly for thirty (30) days. The Department suggests one
Notice be posted at the post office nearest the locality of the proposed appropriation
and the other Notice be posted at the site of the proposed appropriation.

At the conclusion of the thirty-day posting period, the Affidavits of Posting Notice,
with one copy of the Notice attached, must be completed, notarized and filed with the
Department of Water Resources.

Joe B, Stuart
Manager, Surface Water Rights Systems
Operations Division

Telephone (602) 542-1581

JBS:as

Enclosures



Arizona Department of Water Resources SRP09885
15 South 15th Avenue
Phoenix, Arizona 85007

NOTICE OF APPLICATION TO APPROPRIATE PUBLIC WATER

On the 315tdayof October 19 90 Arizona Chapter of The Nature Conservancy,

300 East University Bouldvard, Suite 230, Tucson, Arizona 85705

filed an Application for a Permit to Appropriate Public Water, No.__33-95771

The application states:

Aravaipa Creek, a tributary of the San Pedro River.

1. Source of water:

2. Purposed use and amount: 10,432.68 acre-feet per annum for recreation and wildlife.

Insitu use based on a cubic feet per second monthly flow.

3. Paint of diversion: See reverse side.
4, Place{s) of use: See reverse side.
5. Description of dam and reservoir: N/A.

Other: ***SEE MAP ON REVERSE SIDEX*%

Any person whose prior vested appropriable water rights may be affected by this proposed appropriation, may, within
sixty (60) days of the issuance of the Notice, file a Statement of Protestant against this application. The protest form may
be obtained from the Arizona Department of Water Resources, Operations Division, 15 South 15th Avenue, Phoenix,
Arizona 85007.

The Statement of Protestant must be completed according to instructions found on the form and filed with the
Department. The protestant must also send a copy of the completed Statement to the applicant.

Inquiries concerning the proposed appropriation may be directed to the Operations Division at (602) 542-1581.

Issued this__ 28 day of _December L1990

Arizona Department of Water Resources

as
DWR-33-05 (Rev 9-1-90)
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3. Point of diversion and:
4. Place(s) of use:

Water will not be diverted out of the natural channel; use will oceur instream along
the meandering channel of Aravaipa Creek at a point beginning in the Northwest quarter
{NW%) of the Northwest quarter (NW%) of Section 3 and continuing through the Southwest
quarter (SWh) of the Northwest guarter {NWi), Section 3; the Southeast gquarter (SEY)
of the Northeast quarter (NE%), Section 4, and ending at a point within the Southwest
guarter (SWY%) of the Northeast guarter (NEY), Section 4, all within Township 7 South,
Range 17 East, Gila and Salt River Base and Meridian, Pinal County, Arizona.

Two copies to applicant and to:

City of Tucson, P.0O. Box 27210, Tucson, AZ. 85726

San Carlos Irrig. Project, P.0O. Box 250, Coolidge, AZ. 85228

San Carlos Irrig. & Drainage Dist., P.0O. Box 218, Coolidge, AZ. 85228
Donald Geldmacher, AC Star Route 4262, Winkelman, AZ. 85292
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3. roint of diversion and:
4. Place(s) of use:

Water will not be diverted out of the natural channel; use will occur instream along
the meandering channel of Aravaipa Creek at a point beginning in the Northwest quarter
(NW%) of the Northwest quarter (NWY%) of Section 3 and continuing through the Socuthwest
guarter (SWy) of the Northwest quarter {NWY), Section 3; the Southeast gquarter (SEY)
of the Northeast quarter (NEY), Section 4, and ending at a point within the Southwest
quarter (SWg) of the Northeast quarter {NE%), Section 4, all within Township 7 Scouth,
Range 17 East, Gila and Salt River Base and Meridian, Pinal County, Arizona.
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Th .
Nature#®  Aravaipa Canyon Preserve

Conservancy A.C. Star Route Box 4318, Winkelman, AZ 85292
(602) 357-6349

December 3, 1990

-t

Joe B. Stuart VTS
Manager, Surface Water Rights Systems

Operations Division

ATizona Department of Water Resources

15 South 15th Avenue

Phoenix, AZ 85007

RE: Application for Permit to Approprilate Public Water
Nos. 33-65488 and 33-95771

Dear Mr., Stuart:

The above referenced applications are enclosed for resubmittal with
the corrections discugsed 1n your letter of November 9, 1990, to
Markx Heltllnger.

On application No. 33-95488, the map has been redrawn to better
conform to the legal land description provided ln the application.
At the present time, there exigt differing verslons of the exact
boundaries near our downstream property terminus. However, all
appear to agree that Conservancy ownershlp extends at least 1o
where Aravaipa Creek leaves the Northeast quarter of the Southwest
quarter of Section 26, Township 6 South, Range 17 East. The lines
indicating property ownership in thls viclnlty are approxilimate.
Please let us Xnow 1f any additional 1lnformation 1s needed.

On the returned application for the Holy Joe Segment (A), the file
nunber at the top of the flrst page has a "38" preflX. I agsume
that "33%" is the correct flling prefix.

Thank you for your careful consideration of these applications.

Sincerely,

T G

Tonm Collazo
Pregerve Director
Aravalpa Canyon Preserve

cc: Mark Helplinger, Robert Wigington

’
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‘A.rav‘;ip.a -- Holy Joe (A) SRP09889
r : ARIZONA DEPARTMENT OF WATER RESOURCES
. g 15 South 15th Avenue
“§ %%E";Fhoenlx, Arizona 85007 ';

No. 3% - RSN
FILED _\ DO -31- 1396
Telephore (602) 622-3861

APPLICATION FOR PERMIT TO APPR@QRiAﬂﬁET
PUBLIC WATER OF THE STATE OF ARIZON 311990

1. Name Arizona Chapter of The Nature Conservancv

Address 300 E. University Blvd., #230 Tucson, Arizona 85705

2. Type of source and name, if any, Aravaipa Creek : ,

San Pedro River
a tributary of on the g ada E e AL watershed.
do not compiete
3. Use of Water
A. Domeslic
1. No. of Persons 2. No. of Families
B. Municipal )= I
1. Populaticn to be served
2. Estimata of future population and water requiremants
C. 'lrrigation .
1. Lecation of the irfigated acreage
Ya A s Section Township N/S Range EW
s s /s Section Township N/S Range ' =

2. Number of acres to be irrigated

3. Describe type of crop to be irrigated

D. Stockwatering
1. Kind of stock_ 2. No of stock

E. Power - Describe the nature of the works by which power is 1o be developed, pressure head, points of release of water and the
uses o which the power will be applied. Attach decumaents as necassary.

F. Mining
1. Kind of mining claims

2. Methods of supplying and using water

[

G. Recreation Base flcw a desert stream through or along a nature preserve
{. Character of areatobe used for rare wildife, native fish, and plants.

H  Wildlifa 7 native fish, 8 amphibian, 47 reptile, 237 bird and 46 mammal species,
1. Kind of wildlita 20 of which are federally or state protected.

2. Character of area to be served _Same as recreation.

|. Groundwater Recharge

J. Storage & Recovery

4, Amount of water
Use Amount Msasura Months of Use

See Attachment 1.

DWR-33-01A-{Hev, ¥/88) — IPS 3700



10.

i1,

12.

13..

14.

DATED this A z day of ﬁo&% —

SRP09890

1.egal description of point of divarsion: County N/A _
ta Ya Yfa Section Township N/S Range E/W-G&SRBEM
Legal dascription of place of use: County __ See Attachment 1.
fa Ya Y4 Section Township ' N/S Range EW-G&SRBaAM
s Ya Y4 Section Township N/S Range EW-G&SRB&M

Description of method(s) by which water will be put to beneficial use: _Water will be used instream without

. artifiecial diversion or impoundment.

Storage of water

A. Name of reservoir___ N/A

' @
B. Dam specifications: Height feet n§ G g
C. Reservoir behind dam

1. Maximum storage volume at spillway crest acre feet

2. Capacity for each foot in depth in cubic feet

11990

Censtruction of works will begin within N/A

after approval

of this application, will be complated within thareafter,
and the water will ba applied to the proposed use(s) no later than

Name of owner of the land Arizona Chapter of the Nature Conservancy

Doas the applicant have legal agcass to the point of diversion and place(s) of use?  Yes No

if no, axplain '

is the water to be used supplementally with other water(s)? Yes No_ xx

If “Yes" identify other waters or watar rights, and explain below: '

Additional comments See Hardy, T.B.,: Bartz, B,; and Carter, W.: Report on Instteam Flow

Recommendations for the Fishes of Aravaipa Creek, Arizona.

For The Nature

Conservancy, October, 1990.

Attach filing fee of $25.00

Attach a United States Geological Survey quad map with point of diversion and place(s) of use clearly marked on map.




1)

2)

3)
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ARAVAIPA -- HOLY JOE (A): ATTACHMENT 1

Legal Description of Reach and Place of Use.

Aravaipa Creek within NW 1/4 of Sec. 3 and NE 1/4 of Sec. 4,
T7S R17E, G.S.R.B.M., Pinal County, Arizona. (Approx. 0.75
stream mile.)

Amount of water at USGS Gage.

a. Monthly Rate of Base Flow (cfs)

October 12 February 16 June 12
November 14 March 19 July 14
December 15 April 16 August 14
January 15 May 13 September 13
b. Maximum Annual Volume (af): 10,432.68

Conditions on Application

a.

b.

There shall be no impoundments of public waters nor
interference with the natural flow of Aravaipa Creek.

There shall be no consumptive use of public waters
other than caused by the natural habitat (flora and
fauna).

There shall be no degradation of water quality by
reason of applicant’s use of these public waters other
than as caused by the natural habitat.

There shall be no interference with nor detrimental
effect upon prior vested rights as a result of the
requested instream use.
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November 9, 1990

ARIZONA
DEPARTMENT
OF WATER
. s . . . RESQURCES
Mark Heitlinger, Director of Stewardship
Rose Moftord, Gavernor

The Arizona Nature Conservancy
. . . N W. Plummaer
300 East University Boulevard, Suite 230 Director
Tucson, Arizona 85705
15 Soulh 15th Avenue
RE: Application for Permit to Appropriate Public Water Phoenix, Anzona 85007

Nos. 33-95488 and 33-95771

Dear Mr. Heitlinger:

The referenced applications are being returned to you. The following information must
be provided before the applications can be considered for final review:

Application No. 33-95488

The legal land description marked on your map for the ending point of Arivaipa
Creek (west end, segment B), appears to be the Northwest quarter (NWY) of the
Southwest quarter (SWY), Section 26, Township 6 South, Range 17 East. The location
stated on attachment 1 of your application for the ending point of the referenced
segment of Arivaipa Creek is the Northeast guarter (NE%} of the Southwest quarter
(SWY%), Section 26, Township 6 South, Range 17 East. The locations marked on your
map must agree with the legal descriptions provided in your application.

Application No. 33-95771

The legal land descriptions marked on your map for Arivaipa Creek (segment A),
appear to be Sections 3 and 4 of Township 7 South, Range 17 East. The locations
stated on attachment 1 of your application for the referenced segment of Arivaipa
Creek are Sections 3 and 4 of Township 6 South, Range 17 East. The locations
marked on your map agree with the legal descriptions provided in your application.

An application shall not lose priority of filing because of defects if the application
is corrected, completed and refiled with the Department of Water Resources within sixty
days after its return to the applicant, or within such further time as the Director of
Water Resources may, by an order of record, allow. If the application is not refiled
within sixty days from the date of this letter, a new date of priority will be

established.
— mﬂy'%ﬁ
Joe B. Stuart
Manager, Surface Water Rights Systems
Operations Division
Telephone (602) 542-1581

JBS:as

Enclosures



¢ Aravaipa —- Holv Joe (&) SRP09893

- ARIZONA DEPARTMENT OF WATER HE_SOURCES
15 South 15th Avenue h

’ ‘ “\ i Phoqnlx Azlzona 85007 ; :E
N i il
APPLICATION FOR PERMIT TO APPROPRIATE ;gg», NO.33-2A8%]
PUBLIC WATER OF THE STATE OF ARIZONA 5 |90 EL E
: j FILED_\D =31 1996
1. Name Arizona Chapter of The Nature Congervancv i‘A R ; Telephane 2 29.
Address 300 E. University Blvd., #230 Tucson, Arlzona 85705

2. Typs of source and name, if any, Aravaipa Creek » .

San Pedro Ri °
an Pedro River on the g An. Ve drd __watershed,

do not complela

a tributary of

3. Use of Water

A. Domestic
1. No. of Persens 2. No. of Families

B. Municipal
1. Population to be served
2. Estimata of futurs population and water requiremants

C. lrrigation
1. Location of the irrigated acreage

s A Y4 Section Township N/S Rangs EA
A s Y4 Section Township N/S Range ) EwW

2. Number of acres to be irrigatad

3. Describe type of crop to ba irrigated

D. Stockwatering
1. Kind of stock 2. No of stock

E. Power - Dascribe the natura of the works by which power is to be developed, pressure head, points of release of water and the
usas to which the power will be apptied. Attach documents as necessary,

F. Mining
1. Kind of mining claims

2. Methods of supplying and using water

»

G. Recreation Base flow a desert stream through or along a nature preserve
1. Character of areato ba used for rare wildife, narive fish, and plants.

H. Wildlifa 7 native fish, 8 amphibian, 47 reptile, 237 bird and 46 mammal species,
1. Kind of wildlifea 20 of which are federally or state protected.

2. Character of area 1o be served _Same as recreation.

I. Groundwater Recharge

J. Storage & Recovery

4.  Amount of water
Usa Amount Measura Months of Use

See Attachment 1.

DWR-33-01A-(Rev. ¥/68) — IP5 3700
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11.

12.

13,

SRP09894

Legal description of paint of diversion: County N/A
A 1A Y4 Section Township N/S Range E/W~G3SRBAM
Legal description of place of use: County __See Attachment 1.
A Ys Y4 Section Township N/S Range EW-G&SRB&M
Ya Ya Ya Section Township N/S Range E/W-G&SRBEM

Description of method(s) by which water will be put 1o beneficial use: _Water

will be used instream without

artificial diversion or impoundment,

Storage of water

A. Name of reservoir N/A

B. Dam specifications: Haight feat
C. Reservoir behind dam

1. Maximum storage valume at spillway crest

acre feot

2. Capacity for each foat in depth in cubic feet

Construction of works will begin within N/A

after approval

of this application, will ba completed within

theraafter,

and the water will be applied to the proposed use(s) no later than

Nama of owner of tha land Arizona Chapter of the Nature Conservancy

Does the applicant have legal access to the point of diversion and place(s) of use? Yes XX No
i no, explain '
Is the water to be used supplementaily with other water(s)? Yas No__ xx

If “Yas” idantity other waters or water rights, and explain balow:

Additional comments See Hardy, T.B.: Bartz, B.: apd Carter, W.:

Report on Tngtrream Flow

Recommendations for the Fishes of Aravaipa Creek, Arizona.

For The Nature

Conservancy, October, 1990.

Attach filing fea of $25.00

14. Attach a United States Geological Survey quad map with point of diversion and place(s) of usa clearly marked on map.

DATED s ___ 2 Y dayot (e DB —
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ARAVAIPA ~-- HOLY JOE (A): ATTACHMENT 1

1) Legal Description of Reach and Place of Use.

Aravaipa Creek within NW 1/4 of Sec. 3 and NE 1/4 of Sec. 4,
T6S R17E, G.S.R.B.M., Pinal County, Arizona. (Approx. .75

stream mile.)
2) Amount of water at USGS Gage.

a. Monthly Rate of Base Flow (cfs)

October 12 February 16 June 12
November 14 March 19 July 14
December 15 April 16 August 14
January 15 May 13 September 13
b. Maximum Annual Volume (af): 10,432.68

3) Conditions on Application

a. There shall be no impoundments of public waters nor
interference with the natural flow of Aravaipa Creek.

b. There shall be no consumptive use of public waters other
than caused by the natural habitat (flora and fauna}.

¢. There shall be no degradation of water quality by reason
of applicant's use of these public waters other than as

caused by the natural habitat.

d. There shall be no interference with nor detrimental
effect upon prior vested rights as a result of the requested
instream use.

L e
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. DEPARTMENT OF THE INTERIOR
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Nga‘i’fe The Arizona Nature Conservancy

Conservancy 300 East University Boulevard, Suite 230, Tucson, Arizona 85705
{602) 622-3861 FAX (602) 620-1799

i

Fis
Mr. Joe B. Stuart, Section Manager ;
Surface Water/Adjudication :
15 South 15th Avenue )
Phoenix, Arizona 85007

October 29, 1990

RE: Applications for Instream Water Rights on Aravaipa Creek
Dear Mr. Stuart,

Please accept for posting the enclosed applications for
instream base flow water rights on four segments of Aravaipa
Creek that run through or abut property that is part of The
Nature Conservancy's Aravaipa Creek Preserve. Two of the
segments are upstream from the stream segment in the BLM
Wilderness Area, for which instream permit #33-87114 was issued
on March 19, 1989, and two are downstream.

The enclosed applications are largely based on the instream
habitat needs of the native fish which occupy each of the
segments as detailed in the enclosed report by Dr. Thomas B.
Hardy. The instream base flows will also be beneficially used
for recreation, not only for hikers bound for the BLM Wilderness
Area who traverse Conservancy-owned property adjacent to some of
the segments or who traverse the stream segments themselves, but
also for participants in Conservancy-sponsored field trips on
property adjacent to or within each segment. The beneficial use
for native fish and recreation within the Conservancy segments as
well as the requested base flow amounts, are similar to those
permitted to the BLM for the wilderness reach. The base flow
will also be beneficial to the riparian vegetation along the
Conservancy segments and to a great variety of large and small
wildlife.

As indicated in the Hardy report, the amounts sought to be
permitted as base flow do not exceed the medians of daily
measurements taken during each month of the year, or of
correlations from such measurements. The requested amounts
therefore necessarily exclude some higher, less frequent flows
that may be used beneficially to provide more optimum instream
fish habitat, to more fully sustain riparian vegetation, to
provide natural flood, scouring or channel maintenance flows, or
to provide greater levels of aesthetic appreciation or
recreation. The Nature Conservancy may seek water rights for
such other instream beneficial uses in subsequent and separate
applications with more junior priority dates.



SRP09898

Mr. Joe B. Stuart
page 2
October 24, 1990

The applications for the Upper East End and Upper West End
segments seek to permit flow amounts measured at peoints upstream
from the downstream termini of these reaches. The requested flow
amounts therefore exclude any gain from the point of measurement
to the downstream termini. If The Nature Conservancy is able to
measure or other wise determine the magnitude of the gain, it may
seek to increase the base flow water right at the downstream
termini of these segments by the amount of such gain, but again
in separate and junior applications.

We have attached a check for $25.00 to each of the
applications for the filing fees and USGS quad maps showing each
segment and point of measurement. We would very much appreciate
your prompt posting of these applications so that any protests
can be resolved and the permits considered in the adjudication of
the San Pedro River Basin. ‘

Very truly yours,

7.3 Hetlo

Mark Heitlinger
Director of Stewardship
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11 SAN PEDRO WATERSHED

City of Tucson, P.0. Box 27210,
Tucson, AZ 85726

san Carles Irrigation Project,
P.0. Box 250, Coolidge, AZ 85228

San Carlos Irrig. & Drainage Pist..
P.0. Box 218, Coolidge, AZ 85228

b - 10013g ) denald Geld macher
2 - 10014 AC &tay Ry Qb2

3(,. 100143 Winelmon Az
8529
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o UNITED STATES
%;;,b DEPARTMENT OF THE INTERIOR
S GEOLOGICAL SURVEY
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