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1.

[GNACIA S. MORENO
Assistant Attorney General

.y : Voo

. LEE LEININGER

ttorney, U.S. Department of Justice
nvironment and Natural Resources
ivision '

1961 Stout Street, Suite 800

enver, CO 80294

ttorneys for the United States of America

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA

2
3
4
5
6
7
8
9

10
RE THE GENERAL ADJUDICATION ) W1-11-232
11 (OF ALL RIGHTS TO USE WATER IN ) :
HE GILA RIVER SYSTEM AND ) NOTICE OF SUBMISSION OF THIRD
12 [SOURCE ) AMENDED STATEMENT OF CLAIMANT
)
13 _ ~
14 ONTESTED CASE NAME: In re San Pedro Riparian National Conservation Area.
15 {[HSR INVOLVED: San Pedro River Watershed Hydrographic Survey Report.
16 |[DESCRIPTIVE SUMMARY: The United States provides notice of submission of a Third Amended
tatement of Claimant for its claim to a federal reserved water right for the San Pedro Riparian
17 ational Conservation Area,
18
MBER OF PAGES: 4
ICH
20 ATE OF FILING: Original mailed to the Clerk of Court on April 15, 2010,
21
22 By Order of the Court dated July 14, 2010, the United States is ordered to prepare a

23 [revised Statement of Claimant (SOC) “that will allow ADWR to prepare a report consistent with
24 [ARS. § 45-256. The amendments shall take into account the determinations made in the Special
25 |Master’s orders dated March 4, 2009, and March 19, 2010.” Order Directing the United States to
26 |dmend All its Statements of Claimant, Directing the Arizona Department of Water Resources to
27 [[Complete Technical Work, and Designating a Steering Committee, (hereinafter the “July 2010

28 {Order”) at 5. Submitted with this Notice as Exhibit 1 is a copy of the United States® Third
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rl\mended Claim for SOC No. 39-13610.

The Special Master’s March 4, 2009 Order Determining Initial Issues Designated for
Briefing, at p. 15, states

The Special Master finds that the date of priority of November 18, 1988, does not

attach to lands acquired and added to the conservation area after that date. The date

of priority of a federal reserved water right for non-federal lands acquired by the

United States after November 18, 1988, and added to the SPRNCA is the date of

their incorporation within the conservation area. '

The United States’® Thitd Amended SOC identifies the lands that were ac'quired affer the

TN ovember 18, 1988 legislation creating the SPRNCA, and their dates of acquisition. A map
containing this information is included in the Third Amended Claim as Attachment E.

The Special Master’s March 19, 2010, Order Determining the Second Set of Issues
Designated for Briefing, at p. 2, states

The Special Master determines that Certificate of Water Right No. 90103.0000

(“CWR No. 90103.0000”) must be considered a water right available to the United

States to serve the federal purposes of the SPRNCA.

The United States considered the state law based certificated right and determined that no change
f:n the claim to a federal reserved water right based on the state certificated right is possible at this
ime. The certificated instream flow water right, CWR No. 90103.0000, held by the BLM for
instream flow in the San Pedro River Within the boundary of the SPRNCA has not been
adjudicated. This claim may be and likely will be challenged in a later phase of adjudication. The

lchallenge, if successful, may severely reduce the amount of water decreed for instream beneficial

luse or negate it altogether. While the Special Master’s order may be construed as a de facto
etermination of a water right in the name of the United States to instream beneficial use of water,
e United States waives its sovereign immunity only for the “adjudication of rights to the use of
water of a river system or other source.” 43 U.S.C. § 666. Thus, until and unless the state law
based claim is quantified in an appropriate contested case, it is not possible to determine whether

fthe amount of water appropriated meets or even partially fulfills the amount of water reserved for




1 irhe purposes defined by Congress/ The unadjudicated state certificated right, however, is not an

2 [impediment to ADWR’s technical review of the federal reserved right claim. The Department

3 [will be provided all necessary technical informaiton cnabling it to report the amount of water

4 Inecessary to meet federal purposes on or before April 16,7 2012. See July 2010 Order at 5,

5 Additionally, the United States’ Third Amended SOC for the SPRNCA includes a new

6 1 escription for the place of use, defined as the boundary of the reservation. BLM undertook a

7 [new survey of the SPRNCA boundary and produced a new legal description anci map. The new

8 flegal description and map was submitted to Congress last summer. Attached as ExhiBit 2 ate

9 |copies of transmittal documents showing that the updated San Pedro Riparian National
10 |[Conservation Area Map and Legal Description were submitted to and accepted by the appropriate
11 |committees in the House and Senate. This submission was made in accordance with Section
12 [[101(c) of the Arizona-Idaho Conservation Act.
13 Finally, the Court’s July 2010 Order requests the United States amend its statements of
14 jclaimant for state law rights within the SPRNCA, consistent with the Special Master’s March 4,
15 (2009 and March 19, 2010 orders. Id. at 5. The United States understands the July 2010 Order as
16 [requiring updated information on state law based claims. The 1991 Final Hydrographic Survey
17 JReport fqr the Saﬁ Pedro River Watershed provides two watershed file reports describing the

18 fwater right claims of the United States for the conservation area, However, subsequent

19 |amendments to AR.8. §45-256 “direct ADWR to provide information that ‘was not required for
20 [the 1991 San Pedro HSR.” July 2010 Order at 2. Consistent with the Special Master’s order, the
21 [information supporting the United States’ Statements of Claimant for its state law based claims as
22 Iwell as its reserved right claim will be made available to ADWR in order that the Department may
23 |lissue its report in compliance with new statutory requirements.%/

24

25 1y The United States does not hereby waive its right to object or challenge the Special

2% aster’s determination that the state law based claim can, as a maiter of fact or law, fulfill
ongresstonally mandated purposes of the federal reservation.

27

P/ Land parcels within the SPRNCA acquired since the 1991 HSR may contain claims to
28 [water rights that were subsequently assigned to the BLM. The BLM is reviewing these parcels
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RESPECTFULLY SUBMITTED this 4)’%y of April 2011.

Certificate of Service

The original and one copy of the forégoing sent via Federal Express this 5%day of April 2011
0:

lerk of the Arizona Superior Court
Attn: Water Case
01 W. Jackson St.
hoenix, AZ 85003

pecial Master
izona General Stream Adjudication
eorge A. Schade, Jr.
201 W. Jefferson, CCB 5B
Phoenix AZ 85003-2205

A copy of the foregoing mailed this /$™" day of April 2011 to all parties on the Court-approved

W1-11-232 mailing list dated January 12, 2011,
e %
R. Lee Iﬁnin%

nd will provide information on these claims, if any, that will assist ADWR in its reporting.
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For Repavanene! Use Only
I STATEMENT OF CLAIMANT FORM
FOR
OTHER USES'
L E “
. .
[thir)) AMENDMENT
SUPERIOR COURT OF MARICOPA COUNTY
1. Claimant Name: U301 Bureay of Land Management. Tucgon Flald Office
Clalmant Address: 12661 E. Broadway Blvd, City__Tucson_
State: AZ  ZipCode 83748  Telephone _520-268-7200
2. Basis of Claim
A. O Appropriation Right acquired prior to June 12, 1918, 1974 Water Rights Registration Act
Registry No.
B. O Appropriation Right acquired after June 12, 1919, Application No.
Permit No, , or Certificate of Water Right No.
C. 1 Deacreed water right. Pringipal litigants, court, dale and case no.
D. O Rightto withdraw groundwater. Grandfathered Right No.
E. 8 Ofher, describe: _Federal Reserved Water Right
3 Claimed Priorlty Date: __See aitachmant E_ (month/day/year)
4. Use:
i A. 8 Municlpal E. =& Recreation, Fish & Wildiife
8. 0 Commerclal or ndustriat F. = Other, describe:
C. 0O Mining ; Instream flows: administrative; domestic;
D. O Stockwatering cther than fire suppression: malntenance of natural
from a stockpond hydrologic processes; resource
gonservation, protection and enhancement
5, Source of Water:
A. B Stream: name San Pedro Rlver and tibutaries within the NCA tributary to _Glia River i
B. ® Spring: name _numerous (see attachment D} Jributary to __8an Pedro River
C. ® Lake or Reservoir: name _See attachment D Uibutary to __San Pedro River
D. 2 Groundwater. see attachments C and D.
Legal Description of the Point of Diversion: (attach additional sheet if required) (see attachments B and D)
i 174, 14, _____1i4, Section __ , Township ____ N/S, Range E/W
7. if there are frrigation, Domestic or Stockpond Uses also supplied from the Polint of Diversion,
describe: See attachment D ||
8. Means of Diversion:
A. {0 Instream pump,
B. 0 Gravity flow into & ditch, canal or pipeline.
C. 8 Weall Arlzona Dapartment of Water Resources Well Registration No. 65- see attachmentD
I D. ® Other descrlbe ggtream ﬂgwa (see gllgchment B)




- )
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10.

1.

12.

13.

14,

16,

17.

oufrzl D

Means of Convaeyance: . )l
A. 1 Ditch, canal or pipeline, If the means of conveyance Is owned and/or operated by some other entity, please

give name and address:

B. O Other, describa:

Place of Use, If other than polint of diversion; (attach additional sheet if required)
County Gochise

Legal Subdiviston Sectlion Township  Range
See altachment A : N/S : Eiw
, N/S . FEw
Clalmed Right: k] cubic-feat per second.
A. Maximum Flow Rate: instream flows N galions par minute
tachment B 0 Arizona miner's inches
B. Annuat Volume of Water Use: _See attachments B and [ acre-fest
C. Storage Right: acre-foet

Attach photographs, maps or sketches necessary to show the point of diversion, storage reservolr(s)
placa(s) of usa and means of conveyance.

it may be necessary for a representative from the Departmeant of Water Resources to inspsect the
diversion, conveyance and place of use. Your slgnaturﬁ :‘gllowing wllganmn to enter your properly for
the purpase of ingpection: Signature of Glalmant : .

Thomas L. Dabbs, Gifa District Manager

Should it be necessary for a representative of the Depariment to contact you as the claimant or your

representative, are there any speclal instructions regarding time of day or address to ald in locating the

specified person?___Please contact Markian Rekshynskyl, San Pedro NCA manager, 0 hours 8 AM to 4 PM.
Telephone 520-439-64 21

Addltienal comments: _The original Statement of Claimant for a federal regserved water right for the SPRNCA
was flled on 4/03/ mended on 6/03/91, and amended again on 01/31/06. This |s the third amended Statement
of Claimant. Present and future inclyde water to ma the S CAln nner that conserves, protects
and enhancesg the riparlan area and the aguatic, wildlife, archeological, pateontological, scientific, cultural,

cational, and recreational resources of the consarvatian area. ’

Maii form(s) to: AZ Dapartment of Water Resolirces, Adjudications Section, P.O. Box 36020,
Phoenix, AZ 85067-6020.

Notarized Statement;

I{We), nited States Department of the Interlor, Bureau of Land Management
The claimant(s) named in this claim, do hereby cerlify under penaity of perjury, that the Information contained
and statement made heraln are to the bast of my (our) knowledge and belief true, correct and complete.

I Gty Deanise Lozana Thomas L. Dabbs, Gifa District Manager
£ Notary Publlc

3 Cochise County, Arizona
ohiN w9,/ My Comm, Explres 04114114

\

7

oaljed(peny

My Commission Expires
or,
Authorized Personnel of the Departmant of Water Resources




List of Attachments

Federal Reserved Water Right
San Pedro Riparian National Conservation Area (SPRNCA)

ATTACHMENT A

Places of Use

Map A : SPRNCA Boundary as defined under P.L.100-696 and subritted to
Congress in July, 2010. ‘
Legal description submitted to Congress in July, 2010.

ATTACHMENT B

Surface Water Flows

Map B : SPRNCA Boundary and location of U.S.G.S. stream gauge stations.
ATTACHMENT C

Groundwater Levels

Maps C1 - C4 : Locations of Groundwater Level Monitoring Sites
ATTACHMENT D

"Point" Water Sources

Attachment D -1 : Summary Table of Springs, Wells and Ponds

Maps D1 - D4 : Locations of Springs, Wells and Ponds Within the
SPRNCA Boundary

ATTACHMENT E

Map: dates of post-November 18, 1988 acquisition of non-federal lands within
the boundary of the SPRNCA.

Third Amended Claim for SOC No. 39-13610



ATTACHMENT A
Federal Reserved Water Right Claim
S$an Pedro Riparian National Conservation Area (SPRNCA)

Places of Use:

The places of use are the federal lands located within the boundary of the SPRNCA.

Explanation:

Private inholdings within the SPRNCA are not a part of the amended claim. The
private parcels may be acquired in the future and the claim or right modified to

include places of use on the acquired lands.

Map A shows the révised geographic boundary of the SPRNCA as defined in P.L.
100-696 and submitted to Congress in July, 2010. Also attached is the legal
description submitted to Congress in July, 2010.

Third Amended Claim for SOC No. 39-13610
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LEGAL DESCRIPTION OF THE
SAN PEDRO RIPARIAN NATIONAL CONSERVATION AREA

Beginning at the northwest corner of section 19, T. 18 8., R. 21 E., Gila and Salt River Meridian, Cochise
County, Arizona:

Thence south along the section line one-half mile to the east one-quarter section corner of section
24 only, T18 S, R. 20 E.

Thence west one-half mile along the east-west center line to the center of section 24;

Thence south one-half mile along the north-south center line to the south one-quarter section
corner of section 24; :

Thence cast one-half mile along the section line to the southeast corner of section 24;

Thence south one-half mile along the section line to the west one-quarter section corner of section
300nly; T.18S.,R. 21 E;

Thence east one-half mile along the east-west center line to the center of section 30;

Thence south one-half mile along the north-south center line to the south one-quarter section
corner of section 30;

Thence east one-half mile along the section line to the northeast corner of section 31, T. 18 S, R.
21E.;

Thence south along the section line to the boundary of the San Juan De Las Boquillas Y Nogales
land grant;

Thence south following the boundary of said land grant approximately two and two-thirds miles
to corner No.5, an angle point to the left in the land grant boundary;

Thence southeasterly approximately four miles to the intersection of the land grant boundary line
and the section line between sections 32 and 33, T. 19 8., R. 21 E.;

Thence south along section lines approximately one and one-quarter miles to the southeast corner
of section 5, T. 20 S, R. 21 E.

Thence west one mile along the section line to the southwest corner of section 5;

Thence south along the section line one and one-quarter miles to the north one-sixteenth
corner of sections 17 and 18;

Thence west one-half mile along the east-west one-sixteenth line to the center-north one-
sixteenth corner of section 18;

Thence west one-half mile along the east-west one-sixteenth line to the north one-sixteenth
corner on the west line of section 18;

ATTACHMENT A



Thence south one-quarter mile along the section line to the west one-quarter section corner of
section 18;

Thence east one-quarter mile on the east-west center line to the center-west one-sixteenth
corner of section 18§;

Thence south one-quarter mile on the north-south one-sixteenth line to the southwest one-
sixteenth corner of section 18; :

Thence east one-quarter mile on the east-west one-sixteenth line to the center south one- -
sixteenth corner of section 18; )

Thence north one-quarter mile on the north-south center line to the center of section 18;

Thence east one-half mile on the east-west center line to the one-quarter section corner of
sections 17 and 18;

‘Thence south one-half mile along the section line to the southwest corner of section 17, T. 20
SL.R.21E,;

Thence east along the section line one and one-half miles to the north one-quarter section
corner of section 21;

Thence south three miles along the north-south center lines of sections 21, 28, and 33 to the
township line between T. 20 S. and T. 21 S;

Thence west along the township line to the northwest corner of section 3, T. 21 S, R. 21 E.;

Thence south one-half mile along the section line to the west one-quarter section corner of
section 3;

Thence east on the east-west center line to the boundary of the San Juan De Las Boquillas Y
Nogales land grant;

Thence in a southeasterly direction along the boundary of the said land grant to the
intersection of the section line between sections 10 and 11, T.21 S, R. 21 E,;

Thence south along section lines approximately three miles to the southwest corner of section
23;

Thence east one-half mile along the section line to the South one-quarter section corner of
section 23;

Thence south one mile along the north-south center line of section 26 to the south one-quarter
section corner of section 26;

ATTACHMENT A



Thence east one-half mile along the section line to the northeast corner of section 35;
Thence south one mile along the section line to the southwest corner of section 36;

Thence east along the township line between T. 21 S. and T. 22 S,, approximately one-half
mile to the intersection of said line and the boundary of the San Rafael Del Valle land grant;

Thence in a southeasterly direction along the boundary line of said land grant approximately
one and one-quarter miles to a point where the east-west center line of the northeast one-
quarter of section 12, T. 22 S, R. 21 E,, intersects with the land grant boundary;

Thence west on the east-west one-sixteenth line to the center-north one-sixteenth corner of
section 12;

Thence south one-quarter mile on the north-south center line to the center of section 12;

Thence west one-half mile on the east-west center line to the west one-quarter section corner
of section 12;

Thence south one-half mile along the section line to the southwest corner of section 12;

Thence west one-quarter mile along the section line to the east one-sixteenth corner of
sections 11 and 14;

Thence south one-quarter mile along the north-south one-sixteenth line to the northeast one-
sixteenth corner of section 14;

Thence east one-quarter mile along the east-west one-sixteenth line to the north one-sixteenth
corner of sections 13 and 14;

Thence east one-quarter mile along the east-west one-sixteenth line in section 13 to the
northwest one-sixteenth corner of said section;

Thence north one-quarter mile along the north-south one-gixteenth line to the west one-
sixteenth corner between sections 12 and 13;

Thence east approximately three-quarters of a mile along the section line to the southeast
corner of section 12;

Thence north along the section line approximately one-eighth of a mile to the intersection of
the San Rafael Del Valie land grant;

Thence southeasterly along the boundary of said grant approximately six and one-quarter
miles to the intersection of the north right-of-way line of the Hereford Road (Cochise County
Road between Hereford and Nicksville);

ATTACHMENT A



Thence in an easterly direction along the north edge of the Hereford Road right-of-way
approximately one mile to the intersection with the prolongation of the north-south center
line of section 16, T. 23 S.,R. 22 E;

Thence south along said line approximately one and one-eighth of a mile to the one-quarter
section corner of sections 16 and 21;

Thence west along the section line one-half mile to the northwest corner of section 21;
Thence south one-half mile to the west one-quarter section corner of section 21;
Thence east one-half mile along the east-west center line to the center of section 21;

Thence south one-half mile along the north-south center line to the south one-quarter section
corner of section 21;

Thence east one and one-half miles along section lines to the southeast corner of section 22;
Thence north one mile along the section line to the northeast corner of section 22;
Thence east one mile along the section line to the southeast corner of section 14;

Thence north one-half mile along the section line to the east one-quarter section corner of
section 14;

Thence west one-quarter mile on the east-west center line to the center east one-sixteenth
corner of section 14;

Thence south one-quarter mile on the north-south one-sixteenth line to the southeast one-
sixteenth corner of section 14,

Thence west one-quarter mile on the east-west one-sixteenth line to the center-south one-
sixteenth corner of section 14;

Thence north one-quarter mile on the north-south center line to the center of section 14;

Thence west one-half mile on the east-west center line to the west one-quarter section corner of
section 14;

Thence north approximately one-third mile along the section line to the intersection of the San
Rafael Del Valle land grant;

Thence in a northeasterly direction following the boundary of said land grant approximately one-
quarter mile to corner No.2, an angle point to the left in the land grant boundary,

Thence in a northwesterly direction along the boundary of said land grant approximately nine and

three-quarter miles to the intersection of the said land grant boundary and the section line
between sections 28 and 29, T. 21 8., R. 22 E,;

ATTACHMENT A



Thence north along said section line approximately one and one-half miles to the east one-quarter
section corner of section 20;

Thence west one-half mile on the east-west center line to the center of section 20;

Thence north one-half mile along the north-south center line to the one-quarter section corner of
sections 17 and 20;

Thence north on the north-south center line to the center of section 17;

Thence west one-half mile on the east-west center line to the west one-quarter section corner of
section 17; ' '

Thence north one and one-half miles along the section lines fo the northeast corner of section 7;

Thence west one-half mile along the section line to the south one-quarter section corner of
section 6;

Thence north one mile on the north-south center line to the north quarter corner of section 6, T.
21S,R.22E;;

Thence west approximately three-quarters of a mile along the township line to the
intersection of the township line between T. 20 S. and T. 21 S., and the San Juan De Las

Boguillas Y Nogales land grant;

Thence in a northwesterly direction following the boundary of said land grant approximately
two miles to the intersection of said land grant boundary and the section line between
sections 23 and 26, T. 20 8., R. 21 E.;

Thence east along section lines approximately one and one-quarter miles to the southeast
corner of section 24, T. 20 S.,, R. 21 E.;

Thence north three and one-half miles along section lines to the west one-quarter section
corner of section 6 only, T. 20 S., R. 22 E.;

Thence east one-quarter mile along the east-west center line to the center-west one-sixteenth
corner of section 6;

Thence north one-half mile on the north-south one-sixteenth line to the west one-sixteenth corner
on the north line of section 6, T. 20 S., R. 22 E.

Thence west approximately two and one-quarter miles along the township lines to the
intersection of the township line between T. 19 S. and T. 20 S., and the San Juan De Las
Boquillas Y Nogales land grant;

Thence in a northwesterly direction along the boundary of said land grant approximately four
and one-half miles to corner No.2, an angle point to the right in the land grant boundary;

Thence northerly along said land grant boundary approximately two and one-half miles to
corner No. 3, the northeast corner of said land grant;
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Thence north 0°15' 49" west a distance of 204.48 feet;
Thence north §9°44' 11" east a distance of 446.73 feet;
Thence north 0°15' 49" west a distancé of 751 feet;
Thence north 89° 38' 56" west a distance of 2,635.76 feet;
Thence north 0° 05' west a distance of 86 feet;

Thence north 89° 26' west a distance of 1,387 feet;

Thence north 72° 01' west a distance of 743 feet;

Thence south 20° 00' west a distance of 120 feet;

Thence north 72° 01' west a distance of 526 feet to a point at the intersection of the section line
between sections 32 and 33, T. 18 S, R. 21 E,, and the El Paso Natural Gas Company's pipeline;

Thence north along said section line approximately three-quarter mile to the west one-quarter
section corner of section 28;

Thence east one-quarter mile along the east-west center line to the center-west one-sixteenth
corner of section 28;

Thence north one-quarter mile along the north-south one-sixteenth line to the northwest one-
sixteenth corner of section 28;

Thence east one-quarter mile along the east-west one-sixteenth line to the center-north one-
sixteenth corner of section 28;

Thence north one-quarter mile along the north-south center line to the one-quarter section corner
of sections 21 and 28;

Thence north three-quarters of a mile on the north-south center line of section 21 to the center-
north one-sixteenth corner of section 21;

Thence east approximately one-eighth of a mile along the east-west one-sixteenth line to the
intersection with the west right-of-way line of U.S. Highway 80;

Thence in a northwesterly direction along the said highway right-of-way to the intersection of the
section line between sections 16 and 21

Thence west approximately one mile to the north quarter corner of section 20, T. 18 S, R. 21 E.;

Thence south 30 ft. along the center line of section 20;

Thence west one-half mile to the section line between sections 19 and 20, T. 18 S.,, R. 21 E,;
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Thence north 30 ft. along the section line between sections 19 and 20, T. 18 S,, R. 21 E,, to the
northwest corner of section 20, T, 18 S.,, R. 21 E.;

‘Thence west one mile along the section line between sections 18 and 19 to the northwest corner
of section 19, T. 18 S., R. 21 E., which is the point of beginning.

Beginning at the north one-quarter section corner of section 4, T. 24 S., R. 22 E., Gila and Salt River
Meridian, Cochise County, Arizona: .

Thence south one-quarter mile along the north-south center line to the center north one-sixteenth
corner of section 4; : : :

Thence west one-half mile along the east-west one-sixteenth line to the north one-sixteenth corner
of sections 4 and 5; : :

Thence south along said section line one-half mile to the south one-sixteenth corner of sections 4
and 5;

Thence west one-quarter mile on the east-west one-sixteenth line to the southeast one-sixteenth
corner of section 5;

Thence south one-quarter mile along the north-south one-sixteenth line to the east one-sixteenth
corner between sections 5 and 3;

Thence west three-quarters of a mile along said section line to the northwest corner of section §8;

Thence south along section lines one and one-half miles to the one-quarter section corner of
sections 17 and 18;

Thence west three-quarters of a mile along the east-west center line to the center-west one-
sixteenth corner of section 18;

Thence south approximately three-quarters of a mile on the north-south one-sixteenth line to the
intersection with the International Border, between Arizona and Mexico,

Thence east one and three-quarter miles along said border to the section line between section 20
and 21;

Thence north along section lines approximately one and one-quarter miles to the northeast corner
of section 17; '

Thence east one-half mile along the section line to the one-quarter section corner of sections 9
and 16;

Thence north three-quarters of a mile along the north-south center line to the center-north one-
sixteenth corner of section 9;

Thence east one-quarter mile along the east-west one-sixteenth line to the northeast one-sixteenth
corner of section 9;
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Thence north one-quarter mile along the north-south one-sixteenth line to the east one-sixteenth
corner of sections 4 and 9;

Thence east one-quarter mile along the section line to the southeast corner of section 4;

Thence north one-half mile along the section line to the one-quarter section corner of sections 3
and 4;

Thence east one-quarter mile along the east-west center line to the center-west one-sixteenth
corner of section 3; :

Thence north one-half mile along the north-south one-sixteenth line to the one-sixteenth cotner
of section 3 on the township line between T. 23 8. and T. 24 S,

Thence west three-quarters of a mile along said township line to the north one-quarter section
corner of section 4, T. 24 S., R. 22 E., which is the point of beginning.

Excluding the following private lands:

Beginning at the west quarter corner of section 19, T. 21 S., R. 22 E,, Gila and Salt River Meridian,
Cochise County, Arizona:

Thence east one-half mile along the east-west center line to the center of section 19 of said
township;

Thence north approximately three-tenths of a mile along the north-south centerline to its
intersection with the center line of the San Pedro River;

Thence in a northwesterly direction following the center of the San Pedro River
approximately seven-tenths of a mile to the east-west center line of section 18, T. 21 8., R. 22

E;

Thence west along the east-west center line of section 18 approximately two-tenths of a mile
to the west quarter corner of section 18 of said township;

Thence west along the east-west center line of section 13 T. 21 S,, R. 21 E. approximately
660 feet;

Thence south approximately one-quarter of a mile to the east-west center line of the southeast
one-quarter of section 13;

Thence east approximately 660 feet along the east-west center line of the southeast one-
quarter of section 13 to the range line between R. 21 E. and R. 22 E;

Thence south approximately three-quarters of a mile along the west section lines of sections
18 and 19, T. 21 S., R. 22 E., of said township to the point of beginning.
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The total acreage of public lands in the San Pedro Riparian National Conservation Area within the
above-described boundary at the time of designation was 53,605 acres based on the BLM GIS land
status data.
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ATTACHMENT B
Federal Reserved Water Right Claim
$an Pedro Riparian National Conservation Area (SPRNCA)

Streamflow Claims in Acre-Feet (base flows in cubic feet per second):

San Pedro River .
At Palominas At Charleston Near Tombstone Babocbmaﬁ River |

January 250 4.1) | 1050 (17) 1045  (17) . | 80 (1.3)
February 194 (3.5) 900 (16) 1065 . (19) 85 (1.5)
March 160 (2.6) 920 (15) 985 (16) 75 (1.2)
April 35 (0.6) 650 (11) 655 (11) 50 (0.85)
May 12 (0.2) 430 (7) 390 (6.3) 32 (0.52)
June 6 (0.1) 200 (3.2) 0 (0) 8 (0.13)
July 245 4) 950 (15.5) | 800 (13) 65 (1.1)
August 1550 (25} 3100 (50) 2155  (3H) 200 (3.25)
September 180 (3} B30  (14) 595 (10) 60 (1.0)
October 18 (0.3) 500 (8) 255 4.1) 30 (0.5)
November 70 (1.2) 700 (12) 595 (10) 50 (0.85)
December . 180 (3) 920  (15) 860 (14) 85 (1.1)
Total Base Flow 2300 11,150 9400 800
Un-impounded '
Storm Runoff 13,000 16,850 20,800 1215
Total Claim 15,900 28,000 30,200 2015
Explanation:

Stream flow claims for the San Pedro River are based on available records from 1954 to 1988
at three USGS stream gauges. The beginning of the analysis was set at 1954 because prior to
this time the river was in a period of significant geomorphic adjustment. The end of the
analysis was set at 1988, the year of the establishment of the SPRNCA. Base flows for each
month represent the median of all daily means for the indicated month in the period of record
for each gauge. Total volume claimed at each gauge represents the median of all annual
volumes for the period of record at that gauge. (Only the Charleston gauge was operated
continuously for the entire period of record.) The difference between the sum of the monthly
hase-flow claims and the total volume claimed at each gauge represents the un-impounded
natural runoff from seasonal storm events.

Stream flow claims for the Babocomari River are based on analogy using data from the
adjacent Walnut Gulich area. Flow records for Wainut Gulch are continuous from 1957 to 1988
while flow in the Babocomari River was not gauged until 2000. To estimate a median annual
volume of discharge for the Babocomari River in the period from 1957 to 1988, the median
annual volume of discharge from Wainut Gulch was prorated by drainage area and applied to

Third Amended Claim for SOC No. 39-13610



the Babocomari drainage area. Distribution of the calculated annual volume was assumed to
be similar to the distribution of runoff at the main-stem San Pedro River gauges, with
approximately 800 acre-fest of base flow and the remaining 1215 acre-feet associated with
seasonal storm runoff. The 800 acre-feet of base flow was apportioned through the year using
the distribution of median monthly flows for the other gauges in the basin.

Map B shows the SPRNCA boundary and the locations of the USGS stream gauges
listed in the table above. _ -
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ATTACHMENT C
Federal Reserved Water Right Claim
San Pedro Riparian National Conservation Area (SPRNCA)

Groundwater Levels

The Bureau of Land Management's Federal Reserved Water Right claim for groundwater
consists of minimum groundwater elevations (i.e., maximum depths to groundwater) at

selected wells located afong the length of the SPRNCA

Ground Water Level Claims — Federal Reserved Water Right
San Pedro Riparian National Conservation Area (SPRNCA)
Second Amended Claim for SOC 39-13610

Well Name Site Identifier Elevation Depth to Water Level
(land net descriptor) At Top of Water' Elevation Claimed
Casing'”? (ft. below top of (ﬂ)T'2
(ft) casing)
Palominas Well | D(24-22)17BDC 4265.0 19.5 4245.5
#5 _ '
Hereford #1 D(23-22)10BCB 4150.4 6.3 4144 .1
monitoring well
Hereford #2 D(23-22)09DDA 4147.2 7.5 4139.7
monitoring well
Lewis Springs D(22-22)06AAA2 4045.5 6.0 4039.5
monitoring well
Cottonwood D(22-22)17ACC3 4084.4 16.5 4067.9
monitoring well '
Moson Spring D(21-21)13BAB3 3981.7 9.0 3972.7
monitoring well '
Boquillas #1 D(20-21)15DBD 3872.6 10.2 3862.4
monitoring well
Boguillas #2 D(21-21)22BAD3 3890.6 10.0 3880.6
monitoring well
Summers D(19-21)08DAC 3723.9 7.5 3716.4
monitoring well -

1 - At time of SPRNCA Designation 2 — Datum: NADB3, GEOID20)

Explanation: The Bureau of Land Management claims groundwater for the maintenance and
enhancement of the riparian vegetation community. Studies have calculated that riparian
vegetation will consumptively use approximately 12,735 acre-feet of water per year and the -
minimum groundwater elevations are needed, among other purposes, to supply this water to
the riparian vegetation. The claimed elevations are based on water levels measured in
monitoring wells from 1987 to 1988. The claims are the lowest groundwater elevations
measured in the monitoring wells in a period of record immediately preceding or shortly after

the establishment of the SPRNCA.

Maps C1 — C4 show the locations of monitoring wells for which water levels are claimed.
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ATTACHMENT D
Federal Reserved Water Right Claim
San Pedro Riparian National Conservation Area (SPRNCA)

| Point Sources:

The Bureau of Land Management (BLM) claims discrete or “point” water sources
within the SPRNCA. These sources include: .

springs and seeps

ponds and small lakes

small capacity wells

large production wells formerly used for irrigation and industrial
uses

» any other naturally occurring waters (e.g., seasonal cienegas, small
riverside oxbow lakes, undiscovered seeps, springs, ponds, etc.)
within the SPRNCA.

Explanation:

The amount of water claimed for springs and seeps is the measured flow and the
corresponding volume per annum. The amount of water claimed for ponds and
small lakes is the maximum capacity. The amount of water claimed for all wells
is a measured flow and/or volume per annum necessary to support the identified
reservation purposes. Large production wells will be used in emergencies to
prevent loss of aquatic and riparian habitat. The amount claimed for the large
production wells, 11,150 acre-feet per annum, will be provided by several or all of
these production wells. This amount is a combined amount and is not being

claimed for each well,

Attachment D-1 identifies in table format each "point” source, its location, use
and amounts claimed.

Maps D1 - D4 show locations of the point sources (ponds, springs, wells) within
the geographic boundary of the SPRNCA which are included in this amended

claim.

The attached read-only CD-ROM includes abstracts of each of the point sources
claimed.

Third Amended Claim for SOC No. 39-13610
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Location of SPRNCA Point Source Claims
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ATTACHMENT E
Federal Reserved Water Right Claim
San Pedro Riparian National Conservation Area (SPRNCA)

Claimed Priority Date:

The date of the reservation is November 18, 1988. All federal lands within the
boundary of the SPRNCA at the time of reservation have a priority as of the date of
reservation. The dates of later acquisition of non-federal lands within the boundary of
the SPRNCA are shown on the attached map, Attachment E.

Explanation:
The United States submits these multiple dates of acquisition in compliance with the

Special Master's ORDER DETERMINING INITIAL ISSUES DESIGNATED FOR
BRIEFING, dated March 4, 2009. The United States does not concede the legal
propriety of multiple priority dates for the SPRNCA and reserves the right to object and
challenge any determination or recommendation of a federal reserved water right for
the SPRNCA with multiple priority-dates.

Third Amended Claim for SOC No. 39-13610






United States Department of the Interior %

BUREAU OF LAND MANAGEMENT TAKE PRIDE®
: Arizona State Office INAMERICA
One North Central Avenue, Suite 800

Phoenix, Arizona 85004
www.blm.gov/az/

July 1, 2010

In Reply Refer To:

6200 (9320)
AZA23700

Memorandum

To: Director, WO170
Attention: Kristin Bail

From: James G, Kenna
State Director

Subject:  Updated San Pedro Riparian National Conseyfation Area (SPRNCA) Map and
Legal Description

Attached are two manuscript covers each containing the updated SPRNCA boundary map in seven
sections and the legal description. The map and legal description replace those prepared for Congress
in 1989, Advances in GIS mapping capabilities and consultation with the Arizona Department of
Water Resources made possible the preparation of a more precise map and the correction of minor
errors in the 1989 official map and legal description.

| The original map and description were sent to the BLM Washington Office on December 6, 1989, by

the Arizona State Director, but the status of further transmittals is unclear. The attached material will,
therefore, serve the additional purpose of assuring that the current official map and legal description
are on file with all appropriate offices, including the Congressional Committees.

Section 101(c) of the Arizona-Idaho Conservatioﬁ Act of 1988 (Public Law 100-696) required the map
and legal description. If you need further information or additional copies, please contact Jim Renthal,
Soil, Water, Air & Riparian Specialist, at 602-417-9242.

Attachments
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United States Department of the Interior "‘h

BUREAU OF LAND MANAGEMENT
Washington, D.C. 20240 TAKE PRIDE
http:/fwww.bim,gov - INAMERICA

July 13, 2010

Memorandum

To: Division Chief, BLM Legislative Affairs Division (W0-260)

From: Director, Office of NLCS and Community Programs (WO-170)

Subject: Transmittal of Updated San Pedro Riparian National Conservation Ar.ea'

(SPRNCA) Map and Legal Description

We have received two manuscript copies of the subject documents. They have been reviewed by
our office and found to be complete. Section 101(c) of the Arizona-Idaho Conservation Act of
1988 (Public Law 100-696 —) requires “As soon as is practicable after enactment of this title, a
map and legal description of the conservation area shall be filed by the Secretary of the Interior
(hereafter in this title referred to as the “Secretary”) with the Committee on Interior and Insular
Affairs of the House of Representatives and the Committee on Energy and Natural Resources of
the United States Senate...”. Pursuant to Bureau of Land Management policy (BLM Manual
6120, part .14 B, C and D) we are transmitting the subject documents to your office for the
actions required to submit them to Congress. Please assure that receipts for these documents
from each committee are transmitted to the Arizona State Office and the Eastern States Office.

Cod tnas
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United States Department of the Interior ’- "‘%

BUREAU OF LAND MANAGEMENT

Washington, D.C. 20240 ) TAKE PRIDE
http:/rwww bim.gov - INAMERICA
JUL 16 2010

The Honorable Jeff Bingaman

Chairman, Committee on Energy and Natural Resources
United States Senate

Washington, DC 20510

Dear Mr. Chairman:

Pursuant to section 101(c) of the Arizona-Idaho Conservation Act of 1988 (Public Law 100- 696)
enclosed please {ind maps and legal descriptions of the San Pedro Riparian National
Conservation Area designated by that Act. Specifically, the Act states:

“(c) Map—-As soon as is practicable after enactment of this title, a map
and legal description of the conservation area shall be filed by the
Secretary of the Interior . .. with the Committee on Interior and Insular
Affairs of the House of Representatives and the Committee on Energy
and Natural Resources of the United States Senate. Each such map
shall have the same force and effect as if included in this title.”

If you have further questions, please contact me at (202) 912-7429.

Sincerely,

Patrick Wilkifison
Division Chief for Legisiative Affairs
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United States Department of the Interior N

BUREAU OF LAND MANAGEMENT

Washington, D.C. 20240 TAKE PRIDE
http://www.blm.gov INAMERICA
JUL 16 2010

The Honorable Nick }. Rahal] II
Chairman, Commiitee on Natural Resources

House of Representatives
Washington, DC 20515

Dear Mr. Chairman:

Pursuant to section 101{c) of the Arizona-Idaho Conservation Act of 1988 (Public Law 100-696)
enclosed please find maps and legal descriptions of the San Pedro Riparian National
Conservation Area designated by that Act. Specifically, the Act states:

“(¢) Map—As soon as is practicable after enactment of this title, a
map and legal description of the conservation area shall be filed by
the Secretary of the Interior . . . with the Committee on Interior and
Insular Affairs of the House of Representatives and the Committee on
Energy and Natural Resources of the United States Senate. Each such
map shall have the same force and effect as if included in this title.”

If you have further questions, please contact me at. (202) 912-7429,

Sincerely,

Patrick Wilkingon
Division Chief for Legislative Affairs



Acknowledgment of Receipt.
San Pedro Riparian National Conservation Area
Maps and Legal Description

On behalf of the Senate Energy and Natural Resources Committee, I acknowledge
receipt of maps and legal description for the San Pedro Riparian National

Conservation Area designated by section 101(c) of the Arizona-Idaho
Conservation Act of 1988 (Public Law 100-696).

Signed: o - . ?ZM
Title: W

Print Name: S‘CO']L"' Ml‘\‘&\f‘

Date: ’7// QQ// 10



Acknowledgment of Receipt
San Pedro Riparian National Conservation Area
Maps and Legal Description

On behalf of the House Natural Resources Committee, I acknowledge receipt of
maps and legal description for the San Pedro Riparian National Conservation Area

designated by section 101(c) of the Arizona-Idaho Conservation Act of 1988
(Publlc Law 100-696). :

Signed: _TAAA_ /L/M

Title: C\«u\(,

Print Name: g)v:\\\:) Locndee

Date: “[-15-10
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R. Lee Leininger
Attorney, U.S. Department of Justice 3 JUL -7 201
Environment and Natural Resources Division

South Terrace, Suite 370 e £PT OF WATER RESOUR
Denver, CO 80202 L CES
Phone: (303) 844-1364 -
Fax: (303) 844-1350

e

Attorney for the United States of America

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARIPOSA

IN RE THE GENERAL ADJUDICATION ) WI1-11-232 ‘
OF ALLRIGHTS TOUSE WATER IN THE '
GILA RIVER SYSTEM AND SOURCE UNITED STATES’ NOTICE OF ERRATA

)
)
)
)

ONTESTED CASE NAME: In re San Pedro Riparian National Conservation Area.

+HSR INVOLVED: San Pedro River Watershed Hydrographic Survey Report.

IDESCRIPTIVE SUMMARY: The United States Notice of Errata to its’ April 25, 2011 Notice of

Submission of Third Amended Complain;

*®

NUMBER OF PAGES: 3

| ATE OF FILING: Original mailed to the Clerk of Court on July 1, 2011

?On April 25, 2011 the United States filed it’s Notice of Submission of Third Ameﬁded
Statement of Claimant. Part of Exhibit 1, attached to the notice, contained Attachments A-E,
The single page identified at the top as “Attachment C” was the wrong document. Attached to
this errata is the correct “Attachment C.” The United States apologizes for the mistake and any

inconvenience it may have caused the Court or the parties.

r.
RESPECTFULLY SUBMITTED this /*day of uly, 2011,

o
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ATTACHMENT C

Federal Reserved Water Right Claim
San Pedro Riparian National Conservation Area (SPRNCA)

Groundwater Levels

The Bureau of Land Management's Federal Reserved Water Right claim for groundwater
consists of minimum groundwater elevations (i.e., maximum depths to groundwater) at
selected wells located along the length of the SPRNCA.

Ground Water Level Claims — Federal Reserved Water Right
San Pedro Riparian National Conservation Area (SPRNCA)
Second Amended Claim for SOC 39-13610

Well Name Location Elevation Depth to Water Water Level
(Latitude, At Top of (f1. below top of Elevation Claimed
Longitude) Casing’ present casing) (ft)!
(ft)

Palominas Well 31°20' 40.63704" | 4267.6 19.5 4248.1

#5 -110° 08’ 03.50040”

Hereford South 31926’ 23.09794" | 4153.4 9.5 4143.9
monitoring well [ -110° 06'29.80706"

Hereford North 31° 26’ 38.29823" | 4155.1 9.4 4145.7
monitoring well | -110° 06’ 26.63238"

Cottonwood 31° 31" 10.56285" | 4087.1 16.4 4070.7
monitoring well | -110° 07’ 46.70368"

l.ewis Springs 31°33' 10.83449" | 4049.9 9.0 4040.9
monitoring well | -110° 08’ 18.97124"

Moson Spring 31° 36’ 42,38970" | 3989.25¢ 13.75 3975.5
monitoring well | -110° 10’ 03.33506”

Boquillas #2 31940’ 59.98193" | 3896.95 15.9 3881.05
monitoring well | -110° 11’ 22.02455"

Boquillas #1 31° 41’ 23.56147" | 3878.0 13.8 3864.2
monitoring well [ -110° 11" 11.74585"

Summers 31°47 34.61492" | 3731.1 11.8 3719.3
monitoring well | -110° 13’ 03.70638"

1 - Daturm: NAD83, NAVDBES, GEOID03

2 — Not top of casing; Lower edge of upper access door Into culvert

Explanation: The Bureau of Land Management claims groundwater for the maintenance and
enhancement of the riparian vegetation community. Studies have calculated that riparian
vegetation will consumptively use approximately 12,735 acre-feet of water per year and the
minimum groundwater elevations are needed, among other purposes, to supply this water to
the riparian vegetation. The claimed elevations are based on water levels measured in
monitoring wells from 1987 to 1988. The claims are the lowest groundwater elevations
measured in the monitoring wells in a period of record immediately preceding or shortly after
the establishment of the SPRNCA.

Maps C1 — C4 show the locations of monitoring wells for which water levels are claimed.

Third Amended Claim for SOC No. 39-13610




