LAW JFNMICKS OF
LESHER & SCRUGGS, .,

' 4

3773 EABT DROADNAY
TUCSON, ARIZONA 83718

TeLEPHONE (BQ2) 7985.1470

1 LESHER & SCRUGGS, P.C. {
ATTORNEYS AT LAWY E
2 DTT7I KAST BRCAL W M ;;
" TUCSSON, ARIZONA 8%716¢ %
Terernone {6023 7931370 {
> %
' - |
D Arcorneys for Plaintifi in Intervention, City of Tucson ;
6 4 IN THE SUPERIOR COURT OF THE STATE OF ARIZONA é
!
7 IN AND FOR THE COUNTY OF PIMA E
!
8 i FARMERS INVESTMENT COMPANY, ) :
a corporation, ) E
i Plaintitf, ) _
10 )
| vs, } NO. 116542
11 \
. THE ANACONDA COMPANY, et al., ) RESPONSE OF CITY O ;
12 } TUCSON TO MOTIONS FOR
Defendants. } SUMMARY JUDGMENT &F |
13 ) ANAMAX AND DUVAL :
)
14 §§ CITY OF TULSON, a municipal } :
corporation, | } i
15 | ;
l_ - Plaintiff in ) E
16 | Intervention, ]
17 VS. )
| )
l o :
18 | FARMERS INVESTMENT COMPANY, ) E
a corporation, et al.., | )
19 ) §
Defendants in } E
20 Intervention. } :
- t‘
21 |
1. %
22 i
FACTUAL STATEMENT
23 ;
The City of Tucson is situated on and near the Santa Cruz F er. |
24
From the earliest recorded times it has obtained the principal part of its
25
municipal water supply from wells in and near that river and its tributaries. %
26 :
The City has no supply of water that 1s not purnped from underground, either ’
27 f
! from the subterrancan flow of the Santa Crur or from the groundwater supply }
2B |
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of the Santa Cruvz and Avra-Marana DBocsins. Wells ‘rormm which the C:tyvy hasg

i

|
obtained its water are shown on the mup aitached as Exhibit 1. All of the ‘
wells shown on the map are located within the Santa Cruz Basin as that bas::,
1s defined by the State Land Department under the pirovisions of ARS 45,30« ‘
and shown on the map wnarked Jxhibit & Some are 1 the Sahaarita- Conti- E

nental Subdivision (see Map, Exhibit 3). {On Exhibit 2 the wells in the Tucson

Subdivision are those shown to be in the Tucson Critical Groundwater Area:
those in the Sahuarita~Continental Subdivision are those shown to be in the

Sahuarita Critical Groundwater Area.

e o

Thiz prior appropriative x - i of the U0 0 1 and 0 the waicrs
the Santa Cruz. both gsurface and unde: -7 ound, are S YD CHHES 8 ayr oyt .
¥ v i

ial" rights deriving fvoio the lows of S0 0 Inothey - sges Mo vt do e

from modern law and statute and date back at least to 1880. (See, ..,

Exhibit 4. ) In still other cases the ap.ooooriations date frorn 1907, {Fee, o, g,

Evhibie G

The: C.Lty p“‘i‘ sently (19750 - ows frone s wells sotated o Lhe
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rmient.  {(See the tables sttachor oo Bar GO A s el raal e lodr I st eviele

for the annual needs of about 55, 000 30 vie,  Jtis leosn than one-third of the
total annually withdrawn {or agriculturs! vwse by Farmers Investment Companys

- L}

it 15 aboul onc-quarfcy of the oneal o arawal by whe Celendaats o ynining

purposes. The City nas, prowsently, o, padation o) oboad 200, 600, 0 s

in less than 50 yenren 2t will L 0,400, 0 0 (Hee BExbhdad 70 0 kL) e total
water purmnped oo ol sonrces for the o osndation of 2020 000 40 1973 was o
little over 72, 000 acre {evt {liess than twice the defondanty combined vse dind

less than the total of the annual wee of Farmers Investment Company and the
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least 150, 000 acre feet annually; by 2020, 233,333 acre feet. The City,
incidentally, supplies through its water utility over 95% of the population of
the eastern one-third of F’imna County; the percentagé is Increasing.

The principal wells of the City (omitting from all of this sta;e.
rment reference to wells in the Avra Valley which produce about 8, 000 acre

feet annually) are located in the so-coliied South Side field, south of the air

T iy T S T i e T B Al ieig e TR -

port. Over many years wells have been abandoned for a variety of reasons

and replaced by new wells locuted, in some cases, upstream as far as Towo -

e -

L ey

ship 16 South (about the north =ad of the roperties vwned by Farmers Ine:

ment Company and ASARCQO). The construction of the City's wells now

within the Sahusarita Critical Grouadwates Avea ocouvioed in IMany wrnen it

= o P e T e e . B - A vk Y e - PR M

1954 prior to the designation of the area either as a subdivision of the Santa
Cruz Basin or as cr.itirzal {the subdivision devipnation was June §, 1954 th-

critical area degignation was October 14, 14L&,

Water puinped fror the woolla south o, the Gabty o toe Sobmersta

Sl L ATERTan R T e T ATt e T ek -y e o B e T = e -

Critrcal Grouvndeate s oren 1 tyansps, o o0 gorit Lo Jocain, o whare, -0 ,;
i

?

miagled with watey {rorm other el - L debivered 1o caslomers ron e |
%

cipa.l nses, AN of that ater o, delivoves org s onoan e athiun pne Mooaks _:
Basin, and waste waler 15 veturned te that Basin, \
¢

§

For the past ycar the City has undertaker a program of dritliv,

?

toe ddetermine whether an , Fihe sader  od }_p}_,- ihe prrnes (s reroraed 0 the :

undergroung suponly. Findraps to dade coraonstrate hiitle or o such retary
but the datia 15 not yer conclegsive un tt - Guestion,
1T
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, 1 | together. OStripped of surplusage, the Motions say this: Those defendants are E
2 pumping water from within the Sahuarita Critical Area. They are taking the ‘
j
3 water up the hill to their mines and mills and using it in their oeperations. i
4 They are "using" it either (a) within the critical area, or () outside it but ,
5 within the Sahuarita Continential Subdivisioo of the Santa Cruz Basin, They
6§ are in any case returning it to the common supply shared by themselves,
7 FICO and the City. The GCity, on the other hand,-is tuking water from the
8 Critical Area and moving it outside the Subdivision, Their own use, they
g i urge, . is lawful, the City's is not. They rely on Bristor v, Cheatham and
10 Jarvis v. City.
11 Thes: are Motions for Suanaary Judgmeont In uin aclion in equity.
0 12 ' They rmust be denied if there is any conicaied issue ! fact underlying either
Loe,
. g *h % 13 | the legality of the City's actions or the defendants' right to complain of them,
o5
208<3 -
: g 0 "5';. 14 For the sake of clarity it rmnay be useful to {reat with the second matter first.
e -4 E e, .
tasgs
N « 15 Clearly, if the conduct of (Lo dofendant thameelves o6 unlawiul,
O
;m:gf
%:ié; 16 they can be granted no reliel in equity. Cun the Court, thern, at this point irn
N |
) 17 the rroceeding:s fiad and hold that delend uts! conduet 5o inwlulY Thai, of |
18 course, 15 the very issue whi<h 0 pres Slod by PIOCO L romplain! ugainst
%
19 || thern. Merely to pglance o the acoumuintod iles in thae case is (o appreciato I
20 that -~ to put it in the mildest terrns -« vvery factual asserfion on which the !
D
21 mines rely 15 strongly contraverted, They assert that their "use' of water ic z
. " ’ o ‘ - N » " . v i
22 1 face within the critical area; PICO L pos that at v net, aud there 1o evidencg o
23 || in the record to support FICQ's view, “hey assert that the water which they |
!
24 ugse i1x ""returned afger use (o the coraaaoen supply; ooy vehernenily detsou ,j
25 and there ic evidence to csupport FIOO Iun.*:;itiif.;m.
l At the heart of the Motians is the assertion that the mines are,

27 Hﬁ. ay & matter of law, wsinge the water on the land from which it i talken {(the

]
28 r lanpuage 1s that of Mrister ), They contend for the right to take water out of

“h
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the Critical Area so long as its use is witsin the Basin, 30 that waste will be

returned to the '"common supply.' Whether that PI‘.G?C’-‘-‘?iti-#"ﬂ of law is accept-

able under Bristor and Jarvis | and Il is a matteraniwhic‘ﬁ :;:he City has né
present cormmment (althou-gh it is certainly Hﬁ the'City‘;_’;s‘ advappagethat the
asscrtion be true), For one of two things is so: If the proposition is;ﬁund,
the City's w?thdrawal and use of water from its wells in tthritica.l Area is
lawful: if the prapositmn is unsound, t‘hg mines are in no pésitiﬁn to 'ap?eal to

a court of equity.

.-

Defendants in their Matmns s':.mri% to éistingﬁiah bet@eeﬁ 2 “'basin”
and a '"subdivision' to justify the conclusion that their own use is lawful, the
City's not. The argument they make is thin:  They may move water off one
parcel of l1and and use it e¢lsewhere so lonpg us its use i1s at a point where waste

or surplus will be returned to the '"coromun supply' from which the water has

been drawn; in Arizona that common suppiy is defined by the limits of an

established basin "aubdivision'; their 2100 s within the same guhdivision =8

e  wrE R

their source; the City's use ts outside .. Lubdivision wnich contains its
source; therefore, since they are retarning;: therr wiste water to the "commno
supply, ' and since the City 1s not, their use 15 Jegal, its is not, Laymg a,sicii,

for the purpose of discussion the factual problems which the argument raises,

it is fatally flawed 25 a matter of law.

The Ground Water Code (AR5 45.301, et seq. ) defines two terms

(ARS 45-301):

15, 'Groundwater hanin' rmmeans tand over-
lying, as nearly as may be determined by kKnown D

fa.r:,t.;.., a distinct bt)dy o f jo ¥ Crerp el wiatey .
o / "\'\
A "Groundwatie

¥ rosubdivie znn}mms an arca
of land overlying, as nersriy oo mmay boodetermined by
¥

known facty, a distinct hody ot gro & water, It may
cons 1st of any determinable pazt-of a pround water

c e Pt iy - A s A A ke g B ": B e e g P R - - e e AT Pl atangel

basin.' (emphasis ours)

The defendants reard these definitions as suprestingeg that the Y'comrmon supply”
I"‘"}‘.I }?l pi

i
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of a subdivision is not the ""common supply" c:f the ‘ba-s'_”iln. Tha: atatute cannot |

be so construed., It is apparent enaugh that a ccmman supply - - a. ”dzatmct

body of ground water' -- is defined, not by a subdwwxon but b}: a basm. The. :

State long ago establmlmd the Santa Cruz Basin (see Exhibit 2) In 80 dmng
it estabhshed as a matter of law and fact that all ground watera mthm the |

Basin were part of the same "distinct budyu " As defendants 'ha,ve;a_':gue'd, a-

'distinct body" is a ""common supply. 't A subdivision_i‘is an area of land within|

the basin; as the very name suggests and as the statute'pfaﬁ'des,_'-_it is a part

of a basin; A subdivision is clearly an administratiire ar.eé., uﬁeﬁﬂ,. for.
example, in the formation of critical areas. In the SantaCruz Basin_ are two
subdivisions (see Exhibit 3). By statute they overlie the Ba.me"distinct body
of ground water, ' the same ''common supply.' Defendants in their memo-
randa cite cases to the proposition that they are entitled to move water any-
wher.e 80 long as it 15 not moved away from the common supfﬂy. It is ihstmcw
tive to count the number of those cases (inciuding B_riétor and Jarvise I and 1)
that speak in terms of "basins. "

Thus, if a ""common supply™ 185 a “distinct body of ground water"
-- and defendants argue that it is .- Tucson's withdrawal, transport and use

of water is as lawiul as defendants' 1s.

But suppose, as FICO urges, that one may not, under Bristor

‘l

and Jarvis, move water away {from the tract from which it is drawn -- suppose

the right to move it is not measured by the boundaries of the '""common supply.

Al —

The }having defendants meet the resulting situation with the assertion, not thac

the rule of reasonable use sanctions thieir activity, but instead that they have

brought themselves within J::;rvm IT' 5 excepfiﬂn lf‘i‘ Ithat rule. They say th:q.t |
having bought agricultural land 1n tue Sahﬁ;rita (I‘.;.ritica.l Groundwater Ar“éa and
retired it front use they are entitled to move the water wherever they please,
cven out of the Basin, Again, defendants mis read the authority on which they

rely,
Y -
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1 In Jarvis [I, to be sure, th_c City of Tucson was permitted to buy

and retire Avra Valley lan&l_s ‘and to move to the Santa’ C";'f}:uz -Ba:sin an .nrﬁbunt -G.

water equal to that once used on tho'se-';éfﬁ:é'd la.'r:tﬂc'i'a”.' Wh'; was it given that
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8

S
10
11
12
13
14
15

2
3
4 Prlvﬂege? The Supreme Court was E:lea.f on the ﬁlamnt*
5

”Fmally, petitmners request th1a Court to
determine whether Tucson by acquiring lands in
cultivation in the Avra~Altar Valleys may remcve
the ground water used upon those lands to other
areas contrary to the doctrine of reasonable use.

The State Land Department joins petitioners in re-

questing that the first Jarvis decision be augmented
by clarifying the rights of the parties in this respect.
Tucson also asks the Court to pass upon 2 like ques-

tion although in somewhat a different form. Amici
Curiae, however, oppose the request of the parties
that the Court expand on the legal rights in question,

'"We think, however, that the prob.lem'is
critical to municipalities in Arizona and so justifies

our consideration even though not strictly embraced

within the limits of the issues of the original lawsuit,
As indicated, Jarvis' action invoked this Court's
equitable jurisdiction. We issued the injunction but
stated that we reserved the right to modify or dis-
solve upon anplication accompanied by a sheowing of
circumstances as would permit the legal pumping

16 and transportation of ground water by the City. Our
decree was consistent with the almost universal rule
17 that a court of equity when requested will determine

all the equities connected with the main subject of the
18 suit and grant all the relief neccssary to a c"ﬂmplete
adjustment of the litigation: |

19
"It is a principle of equity that it does
20 justice complectely and not by halves.
S When a bill had been brought in good
21 " faith to obtain relief within the jurisdic-
tion of the court, the bill may be retained
22 to do complete justice with reference to the
subject matter, even though-upon the facts
23 the specific relief prayed for cannot be
given, and a bill would not lie for the sole
24 purpose of obtaining the specific relief that
is given., Reynolds v. Grow, 265 Mass, 578,
25 580, 164 N, E. 650; Boor~= v, lLogan, 25h6
Mass., 172, 175, 164 N, » 21: D n v.
26 Maryland Casualty Co., /1 Mass, , 430,
: 431, 171 N. L. 482; Peerless Unit ventilation
27 | Co,, Inc,, v. D'Amore Counstruction Co.,
283 Mass. 121,125,126, 186 N. E. 2K0:
28 | Gepuris v Drockton Stundard Shoe Co,,
| '
| -7-
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Nothing in Jarvis II can he read to suggesi {hat thesc

the City has,

‘the seme cquitable call on the court's power to grant

enough.

dence, thal the mining companies are.

tion?

able that drinking water 13 acother, vt (1) i defenda!

reasonable use rule take their water up the hill, and (¥} { defendant:

Water to carry away industrial wasie is one thin

291 Mass., 368, 371, 197 N.E. 51;
Somerville National Bank v. Hornblower,
293 Mass, 363, 368, 199 N.E., 918, 104
A.L.R. 1107.' Ficlds v. Othon, 313 Maﬁs.
115, 46 N. E., 2d 54(, at 547 (1943}, |

"It i5 algso frequently stated az a maxim of
equity that equity follows the law. By this is meant
that equity obeys and conform= to the law's general
rules and policies whether th+ common law or statute
law., See, e,g., Provident Building & Loan Ass'n, v,
Pekarek, 52 Ohio App. 492, > N, E, 2d 983 (1936).

By A.R.S, §45-147 the relative value of uses in
appropriable waters has been {ixed by the Legislature
as first, domestic and municipal uses, and sccond,
irrigation and stock watering, The creation of such

a priority clearly evidences a legislative policy that
the needs of agriculture give way to the needs of muni-
cipalities. . Ilence, we hald that the decree in this
case will be rnodified if Tucson purchases or acquires
the title to lands within the Avra.-Altar Valleys which
are now cultivated and uses ihe water which would
have been used in cultivating such landf;& 28 3 SOUXce
of supply for ite municipal customers, Tucgon may
withdraw an amount equal to the annual historical
maximum use upon the lands so acquired.

Y . Ao

The umgue nature of a cify's reguirernents 18 pointed

resyrang companics bo ’

“h oz dlspenmnmn “ah

Ot {'.J'L tiijy

How con this Court rule, at Teast in the absence of the taking of « v
culitied in equity 12 the same consider.:
1L 15 at least argy.-

. cannot under the

Are v

entitled to assert the same exaeraption as was extended 1n Jarvis Il to the Ciiy,

then their withdrawal and use of water i1s clearly unlawiul,

parties entitled 1o invole this Court's cguitable jarisdiction against the City

status of the

Firat,

thi

defendanta Yave i ther

The memaorandarn to this point bas constdered priunar:iy the

;
and they are hdr’fyl

defendiants, There 38, however, much maore to he considered

Aoty (e ate «d the City's withdrawal of

(20 ) . o
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1§ waters from the wells lacated w1thm thc critical ared as though those waters
”y bli h . i . | 1y —— | 3 | -'. " | W
a were established to be ground wa.ters. ihey are nf:rt;eﬁt:.}.blmhm} as ﬁyi’inng f
3 of the kind., There is ample evidence that much or indeed all of the wate

which is produced by the City's wells in and ncar the Santa Cruz River is
taken from an underground stream. (See‘., g, Exhibit 8,) It is establishe

that the Santa Cruz is a "known independent subterranean stream. " Pimw

|

Farms Co. v. Proctor, 30 Ariz. 96, 245 Pac. 369. From its earliest history
8 || the City'.and its predecessor town and 'village-have drawn the water of that

9 stream by wells in and near its bed., That water 18 not "ground water, ' as

. T

10 | the term is used in ovr statutes, It is not subject to tne sule of reasonattic

11 || use stated in Bristor and Jarvis. It is .ubject to appropriction and contsdiad

C o T et o AR S Tl St - . B~ i i --n,.nﬁn.-m

12 | by the rules of prior appropriation. Piho. Farms Co. v. Prector, ou *—?;ﬁ
13 || The City's appropriative rights in that subterranean flow are prior to those

14 || of any of the other parties, so far as is known, and they miay include the

L
[

15 entire flow of that -

i d

. o = L]

- a1 o F ) - :u'-a .
5-131 vy f:}‘r ::":_ "ﬁrd!.-&.l. L1 trid;

i
»
™

Nk S (Jw ﬂ
A oar 4 X 'Lwr..r it L;.Ln.l

4
L
»
|

16 | wells located near Tucgorn, as those we' ¢ became unproacciive or inadegaute

17 || they were in rmuny cases abandoned (o6 Vixbibit 1) VD ney were S oplaced 1y

g e =l W - - ekl Tl b g AT e il Pm“mm WW e g,

18 wells farther 50““% Goveese an doan et oo Critcal Arveal D other word:.,

I R = e

19 || the City a5z a priors app 'f*f:; seiator of an o doerground sfresm ynovee! wn dope o7
:

20 {| diversion upstream, an action it had the clear Jegal) rignt to takes,  IFritsche i
. i

21 || v. Hudspeth, 76 Ariz. 202, 262 P.2d 24 +. 7The City contends, in short, toos ’
' %

22 || its right to take water from the wells [0 juvestion here o the rignd of the oo
_ _ |

23 || appropriator of a stream. There ;s and will be evidenoe {o support that vaeo
i

. |

24 il tention, Nothiup nnywhera s, the reco 0 sugpests that oalhee 21000 or any !

25 )| defendant has any appropriative rights ot ol), certainly none graor {o the Gty

26 There avre iyl f,)f:}lﬂr L LSS PR why deioendarats’ Tdoriansg R SENTSRIE S IS

27 | denied. It is instructive, in conscieriug them, to examune the languajpe ol «

28 I Petition filed by these sarme mmoviay defondants in the %**prmm (,ourt, in

W Beigs, s e - i Dl gy~ ST e ¥ e . . AT . el gl

0. I

| 1

| |
(PN
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there between FICQ and Pima. Parts may be repzl:-cidufééd wifimut chaﬁg&;

"In Cause No. 116542 there has been extensive
discovery by way of written interrogatories and oral
depositions, some lasting for days, FICO has taken
depositions as recently as November 30, 1973, Addi-
tional discovery by way of drilling and sampling is
currently being conducted by the City of Tucson, a
party to said Cause No, 116542, Further discovery
of a very substantial nature Ly depositions of numerous
experts must be conducted by all of the parties to said
cause. " (Petition, Par, VI) |

N g kK % %

_,”THIS CASE REQUIRES TRIAL ON THE mz..ru*r*

—mm”ﬂ*“”w -

‘'In essence, FICO is agairi seeking to raise
the very same issues previously before this Court in
Farmera Investrnent Company v. State Land Dept, et
al. (No. 10486), where this Courl declined tc accept
jurisdiction., In that case the }elitionere {iied briefc
urging that the issues involved were vitul and possibly
determinative of the rights of all defendants in the
Pima County action, “Petitioners urged this Court not
to grant FICO's Petition without affordw.y the defens
dants an opportunity to try the complex hy:droalogical
and equitable 1ssues involved i {bat case and which
are invoived here,

I ok

Few coraplex wotvr casen bave s coched this
Court after trial on the meoerits, T'or example, Bristor
V. Cheath v, (5 AT1Z. ?."sfrs, SO P20 VI8 (192 3) was

P~ -l S -l S

decided on a motion to di: iss.  State v, Anway, 87

il "ty —peir (e o™ i - i

Ariz, 2006, 349 P.2d 774 { *.1-(1(}} came {0 ﬂ‘}lb Court on
appeal from summary ju-;.ent. Jarvis was an orig-

Wy gl Py g e W

inal proceediag in toiz Court decided on the pleadings.

VR ven more than tice first action brought here
by FICO, thic second atten -t more compellingly
illustrates the necessity v o trial of the {acts in-
volved. Under the puise o vauning questions of state
land law relating tn statle lind leases, VIiCO's petition
gplosses over the maost critical and the moat bhasice
questions, Hydrological {svts and reabities are come
pletely ignored, Cases of thise magnitude and complex-
ity cannnt be decided by Jsreparding the factual situa-
t1ions winch the pround werer stalutes were designed to
regulate, ” (Memaorandurs in Support of Petition, p. 20)
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“Laches and Faronpel, FLICO knew for many
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Cause No, 11439 in that Court, seeking to intervenc in-'a'._'procemﬁng pending
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years and dld not tmrm:umn that Pe itioners were con-
tinuously engaged in the « *cploration develc:vpmﬂnt and
construction of mining operations, that Petitioners
were investing several hundred million dollars therefor
and that such operations would use water {rom wells on
lands acquired by Petitioners in the Santa Cruz Valley,
FICO 15 now barred by laches and is estapped to com-

plain of Petitioners’' uses of ground water.

"Balancing the Equities. The appmpmte-

ness of injunction against tort depends upon a com-
parative appraisal of all of the factors of the case
including the interest to be proter:ted* the adequacy
of other remedies, plaintiff's delay in bringing the -
suit, plaintiff's misconduct, relative hardships, the
interest of third persons in the public, and all other
applicable facts and circumstances. Restatement of
Law, Torts, §§933~951, All of these are factors
which can be shown only by a trml on the rmerits,
(Mémorandum, p. 22) | o

The City agrees that if ev‘er & case requ-irednto be tried on its merits, thic

one does, It, too, has pleaded laches sud estoppel, and there is and will be

evidence to support those pleas. It is in u stronger cquitable position than the

mines are. As "equity follows the law' and as domestic and municipal uses

are first in relative valuc among all uces (Jarvis M), so, surely, no vuur

will enjoin a City's taking of aven provnd water unless and until the clearw
illepality of its action is shown (it is not here) and, beyond even that, unless
and until it i3 manifest {a5 it is not on this record) that no less harsh and

oppressive reme-dy cun Le made availao 7o fo those whose copitimate snderest

are harmed.
F

Respectiully nubnsitted,

JAMES DD, W B,
City Attorney, Uity of Tulson,
~and-
LESHER & SCRUGGS, .., ,
Atyrneys for Plaintifi 1o intervention, City of Tucson,
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Rnobect O, Imam r
STATE OF ARIZONMNA ) e, T

COUNTY OF PINMA )

FIAMNK DROOKS, bemne dily sworn, deposes and says that bie s
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Assxstant City Managar of the Cxty nf Tur.mn t'hat he has read the Factua.l

Statement contained in th& foregoing Memc}randum* that ita caments .are to ﬂm" ]

best of his knowledge, 1:1f0rmatmn and b&hef truf: and caxr'rac{. B

3 | 1
ﬂ: - | _j‘ 5
. ) .

4

215t day of March, 1974/ R/

- Notary PubHc e

6

My commission expires:

10

- - e ow e e

sl - SUB..:CRIBED AND SWORN to hefore me by FRANK BROOKS thm

11 || Copies of the foregmng, ResPonse of Clty of Tucson tc Mmtmns fc::vr Summary
Judgment of Anamax and Duval served, as follows: | -
G 12 - N
L o, By persona.l delivary: (March 22 1974)
L D %av 13
P Mr. Mark W1l.tner
208c3
o g x: = 14 || Snell & Wilmer
E%;EE 3100 Valley Center
_ : xS :E 15 | Phoenix, Arizona 85703 |
X E Eg : Attorneys for Farmers Investment Company
T ” 8 16
n F" Mr. Calvin H. Udal
ﬂ 17 {{ Fennemore, Craig, von Arnrnon & Udsil
100 West Washington Street, Suite 1701
18 i Phoenix, Arizona 85003 _ | N
Attorneys for Duval B .
19 | |
Mr. Burton M. Apker
20 | Evans, Kitchel & Jenckes
363 North First Avenue
21 || Phoenix, Arizona 85003
Attorneys for American Smelting and Refining Co.
22
| Mr. Robert E. Lundquist -
23 {| Chandler, Tullar, Udall & Richirnond
1110 Transamerica Building
24 || Tucson, Arizona 85701
| Attorreys for The Anaconda Cormpany, Amaz
25 Copper Mines, Inc., and Anamax Mining Company
26 || Verity & Smith i o
002 Transamerica "wailding | - y | e
27 | Tucson, Arizona 85701 S o R
| Attorneys for Pima Mining C...r:mp.my
28 | ]
| il
L |
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STATE OF ARIZONA )
) SS:
COUNTY OF MARICOPA )
I Antonio Bucci hereby certify:
Name
That I am Reference Librarian, Law & Research Library Division of the Arizona State
Title/Division

Library, Archives and Public Records of the State ot Arizona;

That there is on file in said Agency the following:
Arizona Supreme Court, Civil Cases on microfilm, Film #36.1.764, Case #11439-2, Supreme Court

Instruments, Part One, Response of City of Tucson to Motions for Summary Judgment of Anamax

and Duval, pages 233-244 (12 pages)

The reproduction(s) to which this affidavit is attached is/are a true and correct copy of the document(s)

on file.
Signature
. i
Subscribed and sworn to before me this j S?/ J 0 _ ﬁ
Date
%M L st l
Signature, Notary Public
My commission expires ) L}’ /. 3 (?OOC} .
ate
L __ LR o t Jﬂ R
O Manooes Counly
P A Lowss B
R GRNEI MY COMIMNESInN iZXpires
W05 ,
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