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Law Offices of
JAMES D. WEBB
City Attorney

250 West Alameda
Tucson, Arizona

Telephone 792-4221

85701

Attorney for Apnellant

IN THE SUPREME COURT OF THE STATE OF ARIZONA

In Barnic

FARMERS INVESTMENT COMPANY,

4 Corpora thI‘I

VS .

Appellant,

ANDREW L. BETTWY, as State Land

Commissioner,

and the

STATE LAND

DEPARTMENT, A Department of the
State of Arizona,

and PIMA MINING

COMPANY, a corporation,

Appellees.
FARMERS INVLDSTMENT COMPANY,
a corporation,

Appellant,

THE ANACONDA COMPANY,
AMAX COPPER MINES,

COMPANY as partners in and constituting
ANAMAX MINING COMPANY,

CITY OF TUCSON,

Vs,

a municipal corporation,

a corporation;
INC., THE ANACONDA

a partnership,

Appellees.
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Appellant,

L. Vs,

ANAMAX MINING COMPANY. and DUVAL
CORPORATION and DUVAL SIERRITA

CORPORATION,
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Appellees.
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THE CITY OF TUCSON, pursuant to Rule 9{a), Rules'af the

. Supreme Court, respectfully moves this Honorable Court for o re-

hearing of the above-entitled matter. The particular groungds for

salid rehearing are as follows:

1. This Honorable C0urt«empioyedﬂin, ts decision alle~

ol bl

gations contained in the Plaintiff's complaint in the case of Bris-

tor v. Cheatham as a substantial basis for its decision although

that complaint was not part of the Court's published opinion in
elther of the decisions so titled, [73 Ariz. 228, Q&O-P,Ed 185
(1952) and 75 Ariz. 227, 255 P.2d 173 (1953)] and where in fact
the opinions clearly set forth a divergent theory of the case.

2. ‘This Honorable Court applied in its decision an
admixture of principles derived from the doctrine of prior
appropriation and the doctrine of reascnable use in such a manner
as to modify to an undeterminable extent its previously announced

holdings in a manner which is internallv contradictory.

3. This Honorable Court tallced to recognize established

equlties of the parties and the principles on which they are base
and further permitted the insticution ol equitible remedies con-
trary to iaw and witnout the necessarv basis in fact.

4. This Honorabic Court sc modificd and QEEEﬂd&& the
reasonable use doctrine  as previously &nunciu;;é'by this Court as
to render impossible established uses of percalaﬁing“water for
many muﬁicipal,uindUStrial, domestic, and agricuitural purposes,

to the end that rule now established by the Court unfortunately

tends to encourage the maximum exploitation of the scate's ground

water resource over the minimum period of time and for the least

econoniic purposes.

L

2. This Honorable Court must now reconsider the impact

0of this decision, of the second decision in Brigstor v. Cheatbar
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and the cases following in iight of the scarcity of the state's

ground woter resource, the increasing demands upon that resource

3
f_f.u

sy Sl

b taa L el oo e il ek - i TR PR P e g, -

L

F

LT e mg gL

F e s ul s e

i, e g T Py i E.ﬂg

—

FCTL002472



OFFICE OF THE CITY ATTORNEY

P. O. BOX 27210
TUCSON, ARIZONA 85726

I
2
3
4
J
6
/
8
9

10
11
12
13
14
15
16
17
18 |
19
20

.

21 |

22

23
29‘

25)
75“

. I

i S i
-

27

-l

ﬂ

and the changing h“aractat ol the state's econcuic activities.
RESPLECTFULLY SUBMI’_I”'.IED this 8 day ot September, 1976
o
N =_ixh%£;
TUAMEY D. WEBE B
City\NALtorney

City of Tucsor

MEMORANDUM IN SUPPORT OF MOTION FOR REHEARING

N, ey ot S e

In view of the S?lpulatlon of counsel and order of Courry
permitting appellant to file an amendment which wilil be a memoran-
dum in support of the Moticn for Rehearing, appellant will state

that the legal memorandum in support of its Motion for Rehearinyg

will support the particular grounds stated in the Motion for

Rehearing.

It would serve no useful purpose to curline the 1e%“?

memcrandum at this point, and the vomplete legal memoranmum-w1is

be filed within the time period g:

P

anted by

(T

7ﬁib Honorable Court.

Crov of the foruvoinﬁ mailled
5 % day oi Sep **embe
19 .

All Counsel of Record

-1
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STATE OF ARIZONA )
) SS:
COUNTY OF MARICOPA )
[ Antonio Bucci hereby certify:
Name
That I am Reference Librarian, Law & Research Library Division of the Arizona State
Title/Division

Library, Archives and Public Records of the State of Arizona;

That there 1s on file 1n said Agency the following:
Arizona Supreme Court, Civil Cases on microfilm, Film #36.1.764, Case #11439-2, Supreme Court
Instruments, Part One, Motion for Rehearing, pages 321-323 (3 pages)

The reproduction(s) to which this affidavit is attached is/are a true and correct copy of the document(s)

on file.

Signature

Subscribed and sworn to before me this / 02 // A / ¢ ;
ate

Signature, Notary Public
. - . f -
My commission expires o, L—% %/&O Dcf
ate
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