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THE SUPREME COURT OF Tir

In Banc

FARMERS INVESTMENT COMFP2ANY,
a corpcoration,

Appellant,
V.

ANDREW L. BETTWY, as State Land
Commissioner, and the STATE LAND
DEPARTMENT , a Department of the
State of Arizona, and PIMA MINTMG
COMPANY, a corporation,

Anpellecs.,
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FARMERS INVESTMENT COMPANY,

a corporation,

-

vy o Y . b
Amellant,
Ve

a corporation;

., THE ANACCONDA?-
and constitutine
a partnership,

THE ANACONDA (COMPDINY ,

AMAX COPPER MINEE, INC
CCMPANY s partners in
ANAMAX MINING COMPANY,
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CITY OF TUCEGN, & munlclnal corneratiorn,

W T 4.
aoee llant,

vy

ANAMAX MINING COMPEANY, and DUVAIL
CORPORATION and DUVAL STERRITA

CORPORATIQN,

rrpellees.,
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TO

Evang, Kitche!l 5 Jenckes, ©.0., regspectfally move the
Court for an order nermittinag them Lo appeayr 4% amici.ﬁuriﬁa arnd
file a Brie{ in Sumﬁért rt the lotions for NRehearing 0 1ad by the
parties Lto this aovneal . .

Your petitloneys _f;":r,:'* not rerresent any of the .art LR T
the soveral ratbters whioh wore §-~_>f§ frive Bl Conrtoon b he w At ALH .
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However, we representi various o ionte W?'H‘.’}ﬁ @ leval and Quonomis
interests may be very seriously affeCted_by the imnort of'thﬁ
decision entered herein on Aaagust 26, 1976, the full legai and
economic consequences of which petitioners feel must not have
been fully contemplated by this honorable Court.
in brief, petitioners are concerned that:

1. Vital economic,interesiﬁ in constitutiunaily

protected property rights of enormocus segments of the Arizona

economy may be determined and fecrfeited as a result of the

decision.

2. The majority copinion overrules State v. Anway,

87 Ariz. 206, 349 P.2d 774, and other prior holdings of the Court.

3.7 .The majority cpinion'miﬁconstrueg-earlier
decisions of tnis and Other”courtS“énd“igndres proncuncements
heretofore made by this Tcourt, and overlwmksﬁignificant sortions
of.its earlier opinions.

4. The majeority op:inion leaves unclear the
relative legal rights between adyacent "up gradient” and "down
gradient" users of ground water,

5. The majority orvinicr renders uncertailn the
right to use ground water for nearly ail ground water users in
every categoryv--arricultural, industrial and ﬁuniﬂipal_

6. The majority opinion does not define “off the
igsue in this case.

land," a central

The Court nhas ho

L

etofore extended the fime.for_filinq
memoranda in suprort of the “otiovns for Rehearing up to
Cctobhey 1o, L9714,

WHERLFORE, petiticnoers vospootfully reguo 3 t that they

be permitted te appear and o filie a Brief as Amicus Curiide in

support «f the Motions for Rehearinoe filed by the parties to the
appeal, as previded in the nropo:od fore of CGrder which vy
submi tted hevewith,
ing o _
(504
t
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Copy of the foreqoing Motion and proposed
. form of Order hand delivered or mailed to
record this 13th day of

all counsel o
September , 197¢.

: ‘liiﬁ' . _

Respectfully submitted,

EVANS, KITC

3¢

P il ikl g e "

1-L-&'JENCKES,'F;C$

1"’ _J_MA ﬂL‘A’/;‘L
K c-on M. An“ '

North Fist Avenue
Phoenix, Arizona 85003

Attorneys for Petitioners
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STATE OF ARIZONA )
) SS:
COUNTY OF MARICOPA )
| Antonio Bucci hereby certify:
Name
That I am Reference Librarian, Law & Research Library Division of the Arizona State
Title/Division

Library, Archives and Public Records of the State of Arizona;

That there 1s on file 1n said Agency the following:
Arizona Supreme Court, Civil Cases on microfilm, Film #36.1.764, Case #11439-2, Supreme Court

Instruments, Part One, Motion for Leave to File Brief as Amici Curiae, pages 353-355 (3 pages)

The reproduction(s) to which this affidavit is attached is/are a true and correct copy of the document(s)

on file.
) C 70

Signature

Subscribed and sworn to before me this /Z// ,‘Z/§ S
ate

S s S Mitie

Signature, Notary Public

Date

My commuission expiresH‘// j/ ?ﬁ 6 (%
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