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MUSICK, PEELER & GARRETT

ATTORNEYS AT LAW
ONE WILAHIRE DOULEVARD
LOS ANGELES, CALIFORNIA S001Y
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BsLERK SUPREME COURT

bruce A, Bevan, Jr.

rttorneys for Respondent
"imae Mining Company |
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fur replies being made to objectiuns to moticns far rehearing.
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under ordinary circumstances,
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L FARILES [HVESTMENT COMPANY, § NGTT11436 %
'@ corporation, ) {
} j

Petitioner, ) RUPLY oF PIMA PIiING

1 L DA VAN
V. ) COMPANY T0 CBILCTION 1D )
. ] ’ T |
THE STATE LAND DEPARTMENT, ) MOTTON FOP REMESRING |
a Department of the Statc ) T |
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deign to file a reply to Petitioner’'s objection to Reoeronoent's

totion for Fehearing.

The ¢ircumstanceés here, thouagh, arc not crdinary. Fetr-

tioner nas made an arqument regarding Petitioner's water operatiuns

S

32h

which araument is founded upon a mistaker factual premise, This f.
. _ i
error of fact and erronecus arqumen! cannot be allowed o Lo the i
vasis of any gction by thts Court which would cripple toe aﬁ&rafxﬁﬁg
of Reipondent, waould result in innccent workmer losine “heir ._jmtagg; f
;
a0d would result In the Stéete and $0s trusts being deosrived of i
revenues In vialation of the nurnose of the fnah?iﬂq Aot ?#@rf~ t g
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fore, Respondent {s ﬁbliqed to file a RenTy to Fetftiﬁner‘s
Ohjection tb the Motian_for'Rehe&rinq, but will confine ftself

in doing so solely to the question of whether Pima needs tﬁe TERLE
under Commercial Lease 904 to cnntinué its present operatioﬁﬁ

which benefit the state and i*s truste.

Petitioner has arqued that Pima does not need the uses

under Lease 998 in order to operate, implying that Pima‘ﬂfwe}TS 12

and 14, or others, suffice for this purbaéé"”fi”sﬁﬁqu”be obvious
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that Pima must need the uses granted under Lease 906 or Pima wou!d i

not he willing to pay the State money for water which could be
supplied via Pima's fee lands. In any event, the facts are as

.fOT]OWSI

After water 15 extracted from Pima's various wells, it

i forwarded to two booster pumninn stations, eech of which has 4

!

moximum capacity of only 5,500 nallons per minute. Booster Station

Ho. 2, as well as its appurtenant tanks, pipes, etc., 15 upon the
land subject to Lease 916, This Booster Station No. 2 services

five of Pima's said wel?s, four ¢f which are those on the land
subiect to Lease 906, the other beina well No. 14 located on fee

land of Pima,

The present decision of this Court renders the entire
Lease 906 "null and void."” The decision makes no distinction
between the surface, commerctal uses and the extraction of water
uses under lLease 996, Thus, under the present decision, Pima
could not use Dooster Station No. 2 and would he unable Lo use
not oniy wejls £, 7, L and ?,_whiaﬁ are located upon the instant
State land, but 3ls0o could not use Gooster Station No., 2 to. pump

water from Time’'s well No. 14 to Pima's miltl, Therafore, Pima

would be Timited to the maximum ot 4,500 qallons ner miaute whiteh
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Booster Station No. 1 suppliies {and with no reseyve potentiai in

the event of breakdown).'

Pima requires for its operations approximately 9,000

g.p.m, Thus, under the present Court‘S'detigjon,_Pima would lose .

39% of its water and be forced to reduce its mining 6ﬁé%éi¥éﬁé

by qpproxiﬁate]y that amﬁunt..

[f, however, this Court's decision were construed upon

e/

rehearing to make void only that portion of Lease 906 which relates

to extraction of water, then Pima's operations would be adversely

affectéd but not substantially or drastically. In other words,

if Pima could use its well No. 14 through the surface booste-

station located on the instant State land per Leasé 906, then Pima

could supply approximately 2,800 g.p.m, in addition to that supplied

by Booster Station No., 1.

Thus, Pima's affidavit to this Court in 1871 to the

effect that wells 12 and 14 sirply provided back-up and better
spacing was quite accurate, fieither of those wells was needed to
provide either of Pime's Booster Stations their maximum of 5,500

g.n.m, nor the 9,000 n.p.m, needed for mining oDeratinns,

Also, Pima's 1974 affidavit reqgarding the necessity of

Lease 916 15 quite accurate, if all vses under tnat lease are

lost, the wells 1 will be puniped

servicing Booster Station Ho.
somewhat more so that they nrovide tneir maximum 5,500 g,.p.m,
However, that will sunply only 61% of Pima's water requirerents.

1f Pima 15 allowed to puap water frorm State ijand st the
nrice which will be determined upon auction, the Stai-’'s Trusts
bencf{t therefrom and .are fully protected from lass., [f Fima's
..
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opecrations are 1imited,
to the State.

pumpage per Lease 905,

auction procedurES being established.

As stated in 1ts

50 will be the substaﬁtiai pilne rayalty-
&dditiﬁna11y; the Trusts 105@ the revenue from

According to the State Land COE%fS&TGﬁETi

MOtiﬁﬂ

Rehearing, Pima 15 willinq to pay at that ten$D1d rate during the

necessary waiting period occasioned by comp11ance with the prﬁ*

cedures of the tnabling Act.

there will be revenue produced at ter, times the present rate upon
Petitioner’'s only standinn to complain is its alleged %

right to drain from 1ands adjacent

to the State's,

presently underlying the State land.

for Petitioner to argue that the State’'s Trusts should lose'revenue

It is unseemly, somehow,

which the Enablina Act desires be securad by the State

for its water only s0 that Petitioner can obtain that water withvut

the State obtaining ﬁnythinﬂ.

To conclude,

the intent and purpose of the tnabling Act and the denial of

Pima's motion would

thwart that int&ﬂt

and purpose,

Resnectfully submitted,

YERPITY & SMITh

MUS

Attorneys for Resnnndﬁnt.
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bruce
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e van,

Pima Mining Company

-

the water

in exchenge

the grinting of Pima's motion would advarnce
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44 COUNTY OF LOS ANGELES)

5

6

7

8

]

el i el s ey bl i e el

PAUL W. ALLEH, beina first duly sworn, savs:

i

9‘ 18 fam11ﬂar with the matters set forth_1n the preceding Reply of

10} ~that Company The matters of fact asserted in said Reply are

1l true and correct based upon the information snd dats of the (owpany

He is the President of Pima Mining iampaﬁy_and as SucLh ‘
i

121 supplied to hin. i
|

13 -
. L | 1_,»'} |
14 | S
15
N
17: Subscribed and sworn 1o bLefore pe this 1hth day 0F cdiy,

t |
LE) 1974 |
Loy X e OFFICIAL SEAL ?

) Y GRCE M. BRYAN j
201 NOTARY PUBLIC-CALIFORNIA gﬁ e F S
| L7IS ANGELES COUNTY | fotary Pub] or |
- Mbe"rﬂharm{:pﬂsﬁuﬁ 15,14/ :-
21| AR sa1d C0unty and State. .
One Wiishire Bl,, Suite 2000, Los Angeirs, CA. SDO IV
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’ COUNTY OF LOS ARGELES

AFFIDAVIT OF SERVICE BY MAIL

STATE OF CALITORNIA )
) ss.
)

I caused the within REPLY OF PIMA MINING COMPAR: TO

Petitioner and Other Respondents on July 15, 1974, as Foilows:

5nell & Hilmer
Suite 3100 Valley Center
Phoenix, Arizona 85073

CRJECTION 70 MOTION FOR REHEARING ﬁo'be served by mail on the

Attention: Mark Wilmer, tsq.

Thé Honorable Robert 0. Rny?ﬂton

Superior Court of the State of Arizona

Pima County Lourthouse
Phoenix, Arizones

vepter (. Gullats, Lsy.

Assistant Attorney fGenerae

1566 State Canitol Buildinn
“noenix, Arizone 85007

Suybseribed and sworn to before me

this 15th day of July, 1974,

Notary PubYic 1in anddfor o

said County and LHtate,

Op VTCIAYL SFAL

Ry GRACE M URYAN

A o re PUEL TR

: Ly ANGLEY . o GHNTY
My Lammagonlsere g 19 Vil

One Wilnnirg B, Seite 2000, Lot #7peis, Ch. 900:/
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STATE OF ARIZONA )
) SS:
COUNTY OF MARICOPA )
I Craig Swick hereby certify:
Name
That I am Reference Librarian, Law & Research Library Division of the Arizona State
Title/Division

Library, Archives and Public Records of the State of Arizona,

That there is on file in said Agency the following:

Microfilm of Farmer’s Investment Company v. Pima Mining Company et al, Arizona Supreme Court Case

No. 11439, Reply of Pima Mining Company to Objection to Motion for Rehearing, July 15, 1974. Pages
326-331.

The reproduction(s) to which this affidavit is attached is/are a true and correct copy of the document(s)

on file.
) Sign

Subscribed and sworn to before me this ) e,/ ) 2 'QOO 5

Date

81 gnature, Notary Pubh;

My commission expires EOO? . e ——————
- o Notary Public State of Arizona |

te
Maricopa County
Etta Lousse Muir

My Commission Expires
.o ansi008
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