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IN THE SUPREME COURT OF THE STATE OF ARIZONA

FARMERS 1INVESTMENT COMPANY, a

corporation,
Petitioner, |
NO. 114335
vs. |

| PETI'TION FOR LEAVE TU
PIMA MINING COMPANY, a corpora- INTERVENE
tion; ANDREW L. BETTWY, State Land |
Commissioner; STATE LAND DEPARTMENT :
THE HONORALRLE ROBERT O. ROYLSTON,

Judge of the Pima County Superior

court; and THE PIMA COUNTY SUPERIOR

COURT,

Respondents.

AMERICAN SMELTING AND REFINING COMFANY, DUVAL
CORPORATION, - DUVAL SIERRITA CORPOXATION, BOYD LAND AND CATTL.:
COMPANY, AMAX CQPPER MINEZ, INC. and THE ANACUNDA COMPANY,
partners in and_COﬁstituting Anamay Mining Company, and ANAMAX
MINING*COM?RNY, (horeinafter coliectivaeily "Pelitioners™)
IE5pectfqu?“?éti1ian for leave to intervenﬁ_as respondents Ln
this action in order toaqmﬂrt t..ﬁr L.J iw .._H.E.:: set Forth in theiy
proposed Answer, 4 copy of which is attuched, and for such
other relief prayed for herein as the Court deems appropriate,
on the grounds that Petiticners' defenses and the main actiocn
have numerous guestions in law and fact in common, and that
Petitioners are 8o situated in relacion Lo the sublect of the
main action that the dispesition therec!{ may as a practical
matter impair or impede theilr ability Lo protect theiy property
rights.

This petition 15 btased upon the proposed Answey
attached hereto and the Aff idavit and Memorandum of Points and
hAuthorities appended hoeroeta.

Petitioneyrs respectiully reguest that they be
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In supiport of thisz pececition, Petiticners itnform +he

Ccourt: o
1

Petiticners reszpectively own and mine large copper
ore deposits in the Upper Santa Cruz Valleyv, Fima County,
Arizona. Collectively, Petiticners have invested nore than
$5600,000,000 1n these mining operations. IExcept for a portioun
of the Duval pit, where a gfhginimus arounrt of water 1s uscu
for dust control, the mining orerations arce located entire.
‘within the Sahuarita-Continental Subdivision of the Sants Cruz
}Groundwater Basin as designated by théwgfﬁiéitanﬁ»ﬁepartménﬁ
lon June 3, 1954,
o s 1L

Petitioners’ mining and miliing activities take place

Area, which 18 & reion oL the Sanuarita~Cortinental Subdivigion

§e)
O

of the Santa Cruy Groundwater Basin. Aztached hereto ag BExhibat
! ' | '

"AY 1s a man showing the ocaticn ! whne Sahuarita~Continental

ICritircal Groundwater Area and ¢ Lhoe sanuarita-~Continental

within and without the Sahuaritu-Continental Critical Groundwator

general locaticn of the mines, mills, ponds and dunpgs cof
Petitioners and of Pima. Attached heretc as Exhibit "B" is a

map showing the general location of fee lands of the mining

iSubd1V151on, a6 determincd by Lhe State Land Department and the

companies and agricultural leases of Anamax in the critical avca.

IIT
Ground water irom Petitiﬁners' respective well farms
1S tranﬂportﬂd by pipeline to the mining'Operatimns. The nipe-
lines crnss fee lands 6wrmﬂ by PFetitioners and state lands under
lease to Petitioncers or over which Sellticoners have pipel:no
rights of way. Petitioners have varicug leasoes on ﬁtaﬁg Lands
for disposal of »;f:'m:;teﬁa rcek or mill tai .l.i._:_r;_c:f_r_':i;_r‘.’;:‘mj;::?};'m”rwc:ti__f‘:::a-& with f%w

x » o . ) » - a ,
tresnoackive minine operation:,
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LEeCavse _of the locations &F caotitioners' LospRciive

sources of Lnd istrial water, and of the samilarity of the water

-! v } . - a— ir - n T, . ' o _ _ . .
aelivery systems, and of their havins state leascs for

|
- oy,
LI T

waste disposal purposes, Petitioners' position in the main

action have numerous Q”“btlan <f ftact ang law in commuon.

Petitioners are so gituated in relation of the subjec: of thg

main action

. TR N

* * - - T -y N -. . - g g e e, “" #e.
to 'j*-‘l’tl tLoners, may 45 a practical mattor impdir or irLode

bnely ability to protect thelyr property rights,

!
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TEGLLO

AV
There 13 no ¢« u"n il Eféremﬂﬁ batweern the i1sszucs of
ack and law in this action ana the issues of Fact and law in the

filed by PICO agalngt Pima and retitioners on Novenrmbor 24,

11969 in the Superior Court for pvima County, Arizona, boing Civil

N P o oy o T =y i Pminll sl g

3
‘Ca‘use No. 116542 entitled Farmers Investment Comnany, o Coroora-
|

tion, Plaintiff v. The Anaconda Conpan, a coroov.abticn, el xl.,

B e W TP e s o s Sl 5 - Al S YA | ¢ A Ve ot M gAY AT s W, Sl 3 g A g et 1 e baligyp Rt Y

Iibefendants, which cause has been assiuned o the LHonorablo
i

Robert . Rovlston. In that action FIZ0's complaint and 1L

-

L Ll

¥
P T T S e e s N P

b

v p e - . . . B o nur . cx, ‘:'.‘ : , po LT UL TR T TR » KI- e TR ' C - .
sarious amendments contain the follow:as nravers Zor relio::

1. that the Jourt enter >ty cudgment pormanant!
enijocining the defandants, arnd eaih of thier, fron
taking the watwers from beneata lands 1n the critical
watory area within which the o laintifyr ‘s lands are
situated and using sald water on other lLands than
those which the waters have baon Laren:

2., that the Jourt enter Ls radamoent onjoining the
defondants, and each o Lhen, from con ?.”i“ﬁl,}.i 434 t() DU
watore From tHE*WQllS now Oweoed o égéérdiTEH”BY”thﬁm
in i Sahuarsta-Continental critrcal water area

bhioy vihian suoh Wabhors asg na o b roeasanall N dsad Uunron

the lands uporn-which satd we i ts are levated:

sarther

that the dizposition theroof, althouun RO t res sudicata

W

A o -

JMWMW‘*HMW‘muﬂﬂ' Toiat A (T 1 s R A it S Sl S 0 TR, kb el e T e T i, St i e S L

e A - gyt e Wi 8 g, S, o el - v TN . e el = S oyl b o . e I T A TS Wt g O TP ey Ao -

et e o P g aigh - T
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3. that the Court onter o lec ree deciarina gl

adjudicating the rigiats of the respoctive pasties in

-y

SR L. e g e AU PR R ) ) ot . . -
and to tne waters uaderivinog the Sanuarita-Continental

critical water area and unmﬁrlyinq L vespec? e
lands of the péili‘t‘.i&:;ﬁ;

4. Judgment against defondants and each of thom

ﬁadjﬁdglng trhat the rssuance of the rights of way

hereinbefore described to aefendants ANACOND2, DUVAL,

PIMA, ASARCO a

»

1 SIERRITA by the State Luand Department
and its Commissioner w&%héﬁd ié'fgfwéawiilegal use
and enjoining further uscs of tholr 1"&91}&&‘&;1?6? -
lines by the said defendants: for wuse 1n tranSpmrting
groundwater out of said critical groundwater area and
enjoining the State Land Depaitment and Andrew L.
Bettwy as State Land Commissioner fromw permitting such
use by saild defendants to continue and directiry that
he forthwith cancel and abrogate the riaghts of way
aforesard and regulre the renoval thoraofl by aach

detfendant as Lo the plpeline instualloed and usce Ly

suc defend L«

5. an accoant ng frow cact defendant as Lo the profits

and gains realized and achieved Ly each defendant

from its wrongful invasion of and use of the under-
ground wator supply and sroscurce of FICO:

6. an amount adequate to coumpensate H1CO for the
added ﬁxpenzéﬁ, costs and ﬂmp&nﬁiauf;a'Qégéh¢ﬁdv§”bﬁen

or will be reqguired because ©f the lceweri.; of the

wator tabhle gndoer PICO's farm lands 1n evoogs of

$510,000,000.00; .

7. the amount by which-the defeondanto? v iDua

-

treospassaes have o witl lessen Lhe fairy werRet value of

1

FICO"s property estimat b gt in oxeess of 550,500,000, 00

Y

o
7
LW
L ™ M

- BRY S FN T TR PC R

OEN A N L

Wi Al T A el o L A . o ST T TR Pk R g A T i P, L g P B 1 gl A g of b RS L 1 R W AREY P e A A e ARl
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1 8. as to tach defendurt a L rener sum as e npliary :
Z damaqas cotamated as oo cacn defendant at 11 excessg ;
3 of §1] 0,00 o Y .
. 2 10,0600 ,060,00; 3

f . " - . ' ~ - o . _ . %
¢ ] 9. Jjudamcnt be entered finding and declaring that :
5 t.h : j: ey Y £ Cloeylrvies v $ ey e » % I . s JERI, T -g

ne aroresala Conrmuercial Leage No. 906 is an invalid
| i
2 and void “i case and that the actions of Pima Miving

subiect of said lease constitute waftn and a wruﬁgfuj
and 1llegal act as to plaintiff herein; for an

10

ctnjunction restraining ard enjoining further tros-

Poattes P e e e - W P B o R 1D T e TRl TR B ety A

11 passes by reason of the use of said Commercial Lease ;
M . 1 %

12 No. 906; rfor an crder directing the said Andrew L, g
| ;

13 Bettwy as State Land Conmissioner and the State Land %
{

14 Department tc cancel said lease and tce Lake appropriate

u e AT 1

7 company 1n withdrawing water_ffﬂm the state laﬂdﬁ the

15 action to prevent further breach ot trust on the part %
" ’ . i : * * e .. . . I N J'“II ;

16 of anry utilization ¢f su:d Commercial Louase No.o 2060 §
. ' iy IO - y _ PR T o T i o é

17 and the withdrawal of groondwater thereunder for ;
@

| ;

g . 1 - u b - PP . - N ey e e wy b BN S

18 purpeses not heneficial to “he usge 9f the aforesaild land; |
19 | 10, tor =zsuch other and Turther roel .ol as moy be 5

{
20 | APPropriaie. |
i

21 I

22 In Cause No. 116542 +therc nag peen extensive Jdiscovary

23 by way of written interreogatories wnd ciral depositl lons, sone-

¥

4

24 li‘égtiﬁ{j for 1ave. HICO nae tanen depositicns as oo

.4-"!"
f 3
1..!‘
e
i
™
=
1.*
e
L

e

25 INovember 30, 1973, Additional discovery by way of ﬁrilliﬂg and

:ﬁsisampllng is currently being conducted by the Titv o€ Tucs dn, &

28 - ubstantial naturce by depas sitions ©f numerous exnerts must be

1

29 *,rc:ﬁnduc. od by all of che parties toe said Ccause.

30 | 2%

- 1 I . - - Coww ol w - EN 'y . - . ., T
31 | Phier numerous guestionsg o! Lavt o be dﬁ Jdcf” 1 order

i
!
|
i
27 iparty to said Cause No.- 1.1_.__6542. Further discovery of a very ’
:
32 Lo resolve the issues in thiz litication wlll 1n~rmlv wecks P ;

- el e gl Tmmgm
oy gty —— o s o e Sy b
¥
£
Lo
El-n'.ll‘&-l..-!
i
_%—
A—
'
h“m"""
el o .
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11 {ltrivance by FICO to oscape from the gproper jurisdiction of the
LZ}Superlor Court which FICC itself invoked. 7Tt is likewise a
t3rcontr1vance by FICO to avoid the entirely appropriate, plain,
14fdpeedy and adeguate remedy by appeal froim the partial summary
15;1udament entered against Lt.
16I WHERET'ORE, TFetiticners prayv:
17 | 1. ¥For an order permititing Fetiticnor @ <o intervene

i
18 | ir: this cauze.
15 i; 2. For an oraer dlemissing kbhe special action petition.
2012 3. For an urder, 1f the uype cial aetion petition iﬁiiﬁ;
211% dismissad
22 | - {a) permitting Petitioncers a reasorable ﬂppor4
23 | tunity to present either to the Superlor Court in
24!i Civil Acti;nﬁe.l;ﬁ%é;,ngr_?q_thiﬂ Court, or Lo
25 a Master appointed by this Coﬁrt, a1l evidence and
251; legal arguments that are relevant to the rights

j
2752 and obligations of all parties hercio; and

f
23 | (b) permitting Petiticners to file thelr LrOLSsed
29 Angwer to the gpecial aclion petition and to offer
30 relevant evidence to support the ££irmative
31 allegat.ons of said Answer and o ca”urmﬁgrt
32 FICO's allegations denied in said hr;fa;wﬁf.

substitute for appeal.

Special ac

not hao

ousted from Jjurisdiction.

VIII
tion proceedings are not intended as &

Thils special acticn petition is a con-

|

| / :
a : :

Itrla¢.w The numerocus iLssues of low 1o be resolved involve not

lonly questions of common law but the most serious issucs of

i . . 5 - . . - .

constitutional law concerning due precess and egual protection.

? | :

’Each and every single issue of fact and law which FICD s -

iralﬁed oX suggegted can and should be determined at a trial in

FPICO s pending action in Superior Court, arnd the Supericr Court

e

e s . kg B Separ st o el il i .
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Respectfully subititted this | § day of |

: - - - - >
. - " e Wl S ik i sl A s v S vy Lk R R

CHANDLER, TULLAR, UDALL & RICHMOND |

e e ey g, il el " eyl L e L sl m‘.-\“mh

Thondq Chandler

_ | L110 Transamerica Building s
] Tucson, Arizona 85701 ' E

= r - — el M el F T =T wllfe Al —% - -
. - [ — -

o ~2 ¢} & 3 BN » SN ot 40

] Attorneys {for petitivners, g
] THE ANACOWNDA COMPANY, BOYD LAND g
9. AND CATTLE COMPANY, and ANAMAX ;
] MINING COMPANY ' '

p—d
O

W or = - —AERS L P =

-t

12; EVANS, XITCHBEL & JENCKES ;
': :i
1 o 4 l ¢""f./ ) W ,‘Hﬂm‘:ﬁ###""' 4’? ' 3
d e o % A B §
% !ﬁ'} ,__él-/“ ' . , '.'ﬁ.__‘ ¢ ; - :

. T T T N e o LIRRLS wu--:p- LT T PR Py N E

14 , Ty’ ton M. - ?&ph ex ./ E
| 1763 North F-LL.J&/: venue .
153 Phovnix, Arizona 850 §
l . ;

| Attorneys for petitionoer, . g
16 AMETRICAN #wr;frmu AND REFTNING g
i M UANY §
17!
5 :
19& CENNUMOLL, CRAIG, VON AMMUN & UDALL

L e .
4 : " }
AV (\ v
:! 40 p " ] 1 ¢

21 .' o . ,; .
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i
'32 Z +
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24 G

i xIamfﬁS W . uIDhn E’EDI’I
% 1700 First National Bank Plaza
<9 1 100 West Washington Street

1 i g e el Y el nf s e i R o

ne Phoenix, Arizona 85003 :
26 Fitt_a)rrlef;ﬁ for petitianer, | i
ey DUVAL CORPORAZTION and DUVAL |
< SILRRITA CORPORATION ;

28 | |

™ %
L
s
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© STATE OF ARIZONA ;
! SS.
COUNTY OF PIMA )

L
|

———_ w2y
- - . A ra

C. J. HANSEN, being first dulv sworn, upon hiﬂ'oaﬁh-depmﬁes

. Primary Metals Division ¢f The Anaconda Company; that Boyd Land

L

Ve

3

ggﬁ and says: That he is a Vice President and Chief Counsel df the
o

6 and Cattle Company 1s a wholly owned subsidiary of The Anaconda
7

. Company; that he is authorized to make this verification on

behalf of said companies; that he is informed and believes and

—ra e L
. - I = —m s -

- r——
— -— -
. gy B A By 1y MY e N P Y S AU ettt Pl e P i SR i e

8
9! therefore states that the matters set forth in the foregolng
0

petition are true; that the matters set forth as to other

i
11! petitioners herein, Farmers Investment Company, and any other
|
} . , . ‘
. persons or entities are true.

! ,

s B s e e e e s aanr m S eyl nlaiafee TG - ST Higi ol it vl

15
14i i
15! Subscribed and sworn. to before
£ g
16/ public, this (]'* day of _..._...L et o 19740
k f t }
17 | |
» : :
} l
! 1
13| |
i L . ;| |
196 My commissSion explres: . |
| I Ly 1 WL E
:O 3 - '-’!f l."f:fh".“ei‘_’a".:.- TR DL / _::_' LAY | L *r" E
‘ ‘-;* ; a~ o P d ‘}
. : |
2“‘- "r P :, i
22, ;
3 :
o3 |
] l
24 :
20 (
b
%
F ol §
AN |
| 1
27 |
s ;
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i
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<TATE QF ARIZONA )
) 8s.
COUNTY OF PIMA )

Al e o, e s
ol

g CHARLES E. STOTT, being first duly sworn, upon his ocath

e iy e e, I . T e A e il + i P mlrager N ¢ P Srmm g -

-%ﬁ deposes and says: That he is Chief Counsel for A.amax Mining
i
Hi{ Company, a general partnership; that the general partners tharein
I
. are The Anaconda Company and Amax Copper Mines, Inc., a Nevada
1 -

corporation; that he is authorized on bpehalf of Ansmax Mining

rullr— = o
- - .o

Company to make this verification on behalf of said company: that

LR AP .

O Q@ 9~ o

he is informed and believes and therefore states that the matters

—_— he T R R R e
. [P .- - [ .

=
o

sot forth in the foregouinug petition are true; that the mattecrs

st forth as to othey cetirtiona2rs hereiln, Farmers Investment

NTe

+
A

R A oy gk e® — Tk sl -l ="
e erchmpe e el G e P, A T P Pl il it i TRy " T o« ol gl S ol Y Ry vy e ERENY - iR Sy sl P

Company, and any other persons or entities are true.

13% o | i
| . . e —ne -
14 | AT e ¢t e T %{5’ {/ |
1D Subscribed and sworn to oefore me, the undersigned notarxy g
1 i
16& oublie, this /7 - " day ot "u%hmjié;%: hhhhh oy ora
: /’r _jr
17 4

e
|
]

12, My commission expires: _ ! A

: /
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STATE OF ARIZOKA
5 COUNTY OF PIMA )

DR A

R. B. MEEN, being first duly sworn, upon his oath deonses

}
|
. and says: That he is the Manager of the Southwestern Mining
i

4
53% Department of American sSmelting and Refining Company; that he -is
ES% authorized to make this verification on behalf of said. company;

-2

that he 1is informed and believes and therefore states that the
matterS'setﬁfOrth in the foregoing petition are true: that the
9! matters set forth as to other petitioners herein, Farmers

R : , '
10 investment Company, and any other persons or entities are true.

Subscribed and sworn to before me, the undersigned notary

74

E
%

14E public, this // — day of , 1974, o0
| |
i
i
|
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17 My commission expires: e
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STATE OF ARIZONA )
) SS.
COUNTY OF PIMA )

B. G. MESSER, being first duly sworn upon-his oath, deposes
and Hayé'that he 18 the V.ce President of Duval Carpératian, &t
corporation, and its wholly owned subsidiary Duval Sierrita
Corporation, petitionerhureiﬁ, and belnyg so authorized, makes
this versification on behalféfsaid petitioner§ that the matters
set forth in the foregoing petition . . ia it
true of his own knowledge; and that the matters set forth as to
the other'pétitioners hercein, Farmers Investment C@mpaﬁy, and any
other persons or entities, are true according to the best of his

<nowledge, information and belief.
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subscribed and sworn to pefore me,

this |9 day of Jzeua “T_ 194,
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public,

My commission eXpires:
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Copy of the foregoing delivered thie
18th day of January, 1974, to:

ik

« CETER C. GULATTO, ES¢.

Assistant Attorney General
i 159 State Capitol "
Phoenix, AZ 85007 |
Attornevs for State Land Commls~ SO
W sioner and State Land Department

I SNELL & WILMER

| (Loren W, Counce, Jr., Esg.)
400 Security Building
Phoenix, AZ 85004 |
Attorneys for Plaintiff
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Copy of the foregoing mailed this
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10 | 18th day of January, 1974, to: i

11 || MUZSIC, PEELER & GARRETT i

I (Bruce A. Bevan, Jr., Esqg.) :

12 § 1 Wilshire Boulevard %

L,os Angeles, CA 90017 l

13 § Attorneys for Pima Mining Company
14 LESHER & SCRUGGS ‘
(Robert O. Lesher, Esqg.) |

15 | 3773 E. Broadway l

i Tucson, AZ 85716 [
16} Special Counsel to the City i

It of Tucson §
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oames W. Johnson
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STATE OF ARIZONA )
) SS:
COUNTY OF MARICOPA )
I Craig Swick hereby certify:
Name
That I am Reterence Librarian, Law & Research Library Division of the Arizona State
Title/Division

Library, Archives and Public Records of the State of Arizona;

That there 1s on file in said Agency the following:

Microfilm of Farmer’s Investment Company v. Pima Mining Company et al, Arizona Supreme Court Case

No. 11439, Petition for Leave to Intervene, January 18, 1974. Pages 181-194.

The reproduction(s) to which this affidavit is attached is/are a true and correct copy of the document(s)

on file.
Sighature

Subscribed and sworn to before me this ) Q_} la / Q@ OS

Signature, Notary Public
My commission expires Q_/-E/ s &OOC\X .
_ ate

Notary Public State of Anzona

Maricopa County
Etta Louise Muir
My Commission Expires
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