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By this reverse alchemy by words so to Spcak, PIMA
therceby achieves the droaé of an indcfensible position for
FICO and wholly aveids a confrontation with the statutes and
arguments discussed by ¥ICO in its Opening Memorandum denmon-
strating the invalidity of the claim that a commercial lcase
of Sfﬁte land moyv be used to transfer title to a natural
product of  such land.

PIMA whsily-défaults in answering FICO's argument

that a commercial lease, as that tcrm is used in the Enabling

LI, ST I

Act, the Arizona Constitution and the Arizona statutes means

a lease 0f the surface of the land tor businevss ur other

- Mgy,

commercizl activitv., The Arizona cases reccgnize this as

e il ey iy ntalielel el

the purpose ¢f a commercial lease.

Columbia Inv. Co. v, M, M, Sundt Const. Co., 1 Ariz.

App. 124, 400 P,.2d 132,

These {acts arc established of record:

FACT 1

Commercial Lease 900 purports to lease a parcel of
Arizona School Land to Pima Mining Company which 1s located
within the boundarices of a Critical Creoundwulery tesin, for
a ten yecur term, beginning in 1966,
FACT 11 '

The 1lease expressly stated that it was for the purposc

of "development of water favn {rom deey wells, booster pump and

- At el ek il i

power suhstation gathering tanks, pipelines, power lines, etc.”

(Exhibit I to ¥ICO's Motion) and that "The rerital so-fixed by

the State Land Commissioncr shall be due and payable annually

“-#

in advance S10.00 ner acre of 1¢ per 1000 pullons of water

D e el gl e -l

i gttt el vy gy i o

removed, whichever is greater * % . (Emphasis added)
FACT 117

The water producod and removed fmined) from the 'state

peascd tand i« and ot all tvimes has Peen punped several miles

= e -my .S —E rag L P

.

P b R L R )

T o M Rt o e e Sy,

\
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to the mill and mine of PIMA outside of the critical ground-
water area where it serves the customary ané usual miming
and miliiﬁg uses. B
FACT 1V

. PIMA hasﬁmined_and removed and is currently mining
and removing from the undgfgrouud of this parcel of state
land literallv millions of galloﬂs éfwé?ﬁﬁndﬁéfér”déiiy and
transporting it fof'use cutside the criticdl groundwater area
and for a use unrelated to any mining, milling, agricultural,

commercial or other beneficial use on the leased premises.,

™A/ X7
d £vs 4 v

FICO has large, valuable, agricultural property in
the critical groundwater area adjacent to PIMA's commercial
leasehold No, 906 consisting of large acreage of maturing

pecan trees and other agricultural crops.

PIMA ASGERTS THESE ADDITIONAL FACTS AS UNPROVEN

» lnfopinlie. ol - e S e . 1 A

FACT 1

FICO has not proved damage and hence has no standing
1/ -

to complain.
FACT 11
PIMA has "raised against FICO the defenses of iaches

and c¢stoppel.”

APl e, . Sl N T

1/ VWhen compidred to the early clamor and affidavits te this
~ effect based upon the asserted "return {low"” from t o
tarling ponds of defendants it is conceivable that 'he
mines may have found themselves bhetween the proverh:al
"rock'" ot denletion of the eritical groundwater basin
throuch pumpine amd transporting water outside its
boundaries and the "hard place" of
Tucson's drinting vater. The resounding silence by PIMA
and other derendants aw to these clains of recharge 1o the
basin from the mill crfluent acountine to clianins of re-
charpe by quantitics of up to §07 of the water pump- .l is
quite amusing and instructive, 3 '

R ¥
3.

the charoe ot poiiuting

( 80

./// |
—
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FICO'S FATLUINE 7O PROAVE DANAGE

F
.o
b e T e T T T

There¢ is no &ssértion in the rather unusual afifidavit
of "expert" Foxaégérting in PIMA's behalf that in eficct PIMA
has a private acquifer théttﬁi§““pfi¥afé'éédtifer”enjﬁyed
by PIMA is outside the boundaries of the'critital gfoundﬁ
water basin. Neither does Mr. Fox disputc that PIMA‘& nurps
are within the area or that the water pumped comes from within
the subtcrraﬁean watertunderlying the PIMA lﬁaSGhG;d. Liko-
wise.Mr. Fox does not assert that there 1s no hydrolcecgical
connection between tue ritil 2canifer and the critical ground-
water basin. Absent such a connection the water ¢f the entire
basin responds to the usual law of aydrauliCS'that water seeks
its own level. .

The legislature did not sec fit to recognize tic

"

peculiar hydrelogical theovies espoused b PIMA in legislating
as to how the boundarics of a crizztﬁl croundwater arca should
be established and by which one wio claims toe bhe improperly
within a desionated arca may cause an anendment or alioration
of the desianated arven to rvellecy cuch oxenpiisn, (Sections
45-308 ALHLS. et sea.i. 5o long as the booudaries o the

critical groundwater avren ronwin :sntact all groundwdter in the

T

basin 1o subject (o the ¢onclusive presunprion that 1t is
subject to the same restrictions s all wther groundwater

{found therein.,

u -

T AR R R R B AP A ],, n
.‘. II}' -li‘:lh! : .i.,r { fﬂ'i--‘i;ﬁij . — 13

gl + b I Ak -l e o N AR s B e el - TN . - . LR o e

Counsel Yor FICO relied ¢n memory rather than a

ref{reshier readineg of State Land Derartment v, Tucsoen Sand

R e e P e e roak P e g e e e g Pepl e s - o sl T

and Pock Co., 107 Ariz, 74, 281 P.2d 867 i making the statement

HI“ - M.-ﬁ. RE R LR I N T Tt

ty

quoted by PIYv on page 7 oof ats sumawmty judiment filing. e

j’"'}

said ot pave 11 of car Oponine Nlercrandun Ywater is plainly

not tinboer cr other saturs! product ¢f such land."

(90 )
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PIMA says FICO made the statcﬁEﬁET"jﬁaiéidilfl"_'Not )
S0,
We made it stupidly.

In Tucson Sand and Rock, supra, our Supreme Court was

dealing with the mining and removal of sand and rock undéf a
Mincral Lecase at a royalty of 5¢ per ton.

The Court first concluded that the Arizona Legislature
had not historically considevred sand, stone and gravel as

minerals, The Court said:

"It is clear that the Ari:zona Legislature,
almnet from statehood, has construed the nords
of the Enabline Act, 'other producis uvi lana',
as includine sand, stone and gravel, and has
not included sand, stone and gravel ‘within the
leasing of minerals." 107 Ariz. at 77

Our quick reading of the language of Section 28 of

the Arizona Enabling Act (p. 4 FICO memo)

"* * nor shall anv sale or contract for the
sale of any Utimber or other natural product
of such lands be made, save at the place,
in the manner, and a‘ter notice by publica-
tion provided for sales and icases of the
lands themselves"

o

caused us to equate ‘other natural product of such lands"
with products similar to "timber'" i.e., growing on or

precduced by the land. In this we were wrong. Plainly the

tt

Court construed natural product to.me&ﬁ"”nutufﬁIIY“oCéurfing
or a like construction,

Certainly if sand, vock and stone is a "natural
product of the land" water is equally so.

The Sunreme Court then hela:

"One further natter, Tt 1s to be noted
that ARS8, & 27-234, subsec., € {(since amended)
nrovides that the royalty {or sand, rock and
rravel shall not be more than five cents per
cubic vard, Placine such a Itmitation upon the
products ¢of State londs 1s Iin direct contravention
of the languave uncd an g <8 of the Enabling Act,
sunra, and, f“l‘s*t(]l!f"f‘tl‘}. Cois oa breach of trust

PR SR S

51 )
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e -a

apd void, lLassen v, Arizbna ex rel. Arizona
‘Highway Department, 385 U.S. 458, 87 S.Ct. 584,
17 L,Ed.2d 515." 107 Ariz. at 78§

There is no dispute butfthat the requiremcnts of
the Enabling Act were not met when this lease was awafded.
There should be little dispute also that the leasc is
accordingly void. |

PICO did not rely upon the above qu:ted phrasé from
Section 28 of the Enabling Act (and follcwiﬂg-constitutional
and statutory provisions) in filing its motion and hence did
not research the meaning of thephrase-”er other natural
products of such lands" properly.

The moticn, wholly adequate under the reasoning and
precedents relied upon in FICO's Opening Mesorandum, now is
‘unnecessarily (but, from FICO's viewpoint;,jleasanp%y)
buttressed.

In Jarvis v, State Land Department, 104 Ariz. 527,

A, o g - et s S O U - eyl S =3 i

1

456 P.2d

L]

§5 our Supreme Court said:

N

“"In 1954, pursuant to the ter-s of the
Ground ¥Water Code,-the Avra and Altor Vallevs
were declared critical, being included within
and as a part of the MMarana Criticul Ground
Water Area. This 1s an officici act of a state
agency, the records of which we take judicial
notice. State ex rel. Smith v, Bohannan, 101
Ariz. 520, 421 P.2d §77, That thes lands are
within a Critical Ground Water Area s alcene
sufficient to grant petitioners t(he ~lief

soupht since a Critical Ground Wote rea is

a ground watecr basin or a subdivisic  thereof
'not havine suflficient cround water  provide

a rcasonably safe suprvilv for irriga n ot the
cultivated lands in the basin at th. " hen current

rates of withdrawal,' AR50 § 35-07
a ground water area or subdivision © a1 basin

which does not have a reasonable sad  surnly for
the existing uscers can only be but fo ther impaired
by the additicen of other users or us.e v -

45060 V,2d at 583 - |

ranifestly,

In the second Jarvis case, 100 Avsiz, 6, 479 P,2d 1419
the Suprenme Corut reaffirmed this holdine., ~  Court said:

w3 \

i
yom
.-1‘ +
AR
g,
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- "We also pointed out in our first
decision in this- case that the Avra-Altar
Valleys arec a part of a critical water
area, bheinp included within the Marana
Critical Cround Water Arca. For the reason
that a2 critical ground water area is a ground
water basin or subdivision 'not having suf-
ficient sround water to provide a reasonably
cafe supply for irrigation of the cultivated
lands in the basin at the then current rates
of withdrawal,' we held that additional users
would neccessarily deplete the supply of the
existing users. Consequentlyv, the conveyance
of ground waters off the lands on which wells
in the Avra Valley are located impairs the
supply of the cther land owners within the
critical area.,'" 479 P.2d at 172 -

As to the claim that PIMA "hasraised ths defense
of laches and estoppel” we point cut that (2) the canduct
of PIMA constitutes a continuing trespass and wrong and hence,
short of acquiring a right by adverse pessession and prescrip-
tion such a defensc does not %ie; but (b) morc importantly

the Supreme Court rules this deféhse out in Jarvis I. The

iy ki

- .- -
oy LI
Ch ymee gt g =t w g -

Court said:

"We do not think these allepations raise
an estoppel, Petitloners were suificiently
concerncd t0 engage attorneys to meet and
confer with Tucson. Thereaiter, the legal
rights were as apparent to ifucson as to
petitioners, Silence does not operacc as
an estoppcl where the means of knowledge 1s
cqually available to both purties. Citvco
Realty Co. v. Slaysman, 1060 Md. 357, 153 A,

278, 76 A,L.R. 2906; Anno. 304, 310, ELEstonpel

by silence cannot be involked by one who knows
the truc character of his own title. Certainly,
pctitioners were under no duty te protect Tucson
by advising it as to what 1ts legal rights were,
To make the silence ot a party operate as an
estoppel, there must have been a duty to spcak,
Ray v. First National !ank of Arizona, &3 Ariz,
357, 350 .20 091, Remalnine passive and silent
does not devrive a person of his Jeeal rights,
In addition there nust be some act to induce

or cncourage another to alter his position.
Grant County Derosit Yank v, fircene, 6 (Cir.,

200 F.2d S35." 450 PL,2d at 300,

The record is c¢lear that for about a vear FICO et

vith the minces in attemptine to find a solution to their

( 93 )
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»

water needs. There is ng indication that these meetings
were fruitful for FICO first, in June, 1969, served formal
prbtest on defendants and this being unavailing, filed this
suit. More significantly, even with this litigation nending
PIMA has praceéded.with a further expansion and has eniarged

its water draft on its "water farm” on Lease No. 906,

SPECIFIC RESPNNSE TO VARIOUS PIiMA CLAIMS
(a) PIMA claims: "the leasc must be a lease <ince
it provides for return of possession of the land to th: State

October 23, 1976,"

§Oes it aisﬁ Frﬁqide for a return to the state’s
possession of the billions of gallons of .witer removed by
PIMA and used up by PIMA in earning millions of dollar: of
profit? |

Somehow the argument brings to mind a picture of a
gentleman” at fhe Ciraus with three shells and a pea --
or is it two -- generally utilized by said gentleman < or
mulcting rubces out of dollare,

(b) PIMA savs: "Arizona law plainly permits

leasing of land for commerciual purposes for ten years or

- - A

less and of lands for nmineral npurposcs [or twenty ycar:z oOr

1 -l MMW"*

less, "

So PIMA savs, Arizona law doces pcrmit leasbs, cven
thouch it prohibits sales of land and :ts mineral lecas:s
a]loﬁ for permuﬁcnt removal of non-fugacimus products =uch
as metal -- hencge a lease for "cormtercial purposes' which
allows "mintng” and vewoval of water is allowable.,

Ervo, sayvs PIV'A, leases nust allow extraction and

removal of fusacious rmaterials if nen-fugacious materials ~

ma Lo roemoved -+ otherwiseall of the outstanding mineral

Cany )\

e R B iy i il by o L TR L ke Y w o n = L
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‘leases issued by the staté are 111egal and vold

Even though couneel {for PIMA zePresent Cyprus Hlneshm
a co-owner of PIMA, and are we assume sophlsticated in mining
terms, we assume a temporary spell of forgetfulness in making
this repreSentation to the Court,

The Enabling Act makes specific reference to ”1oasingz
of the lands referred to in this section, 1n such manner as
the Legislature of the Staté of Arizona may prescribe * * %

for mineral purposes * * * for a term of twenty years or less"

as exempt from the reguirements of the Cuabling Act for
appraisal,‘publicatian of notice of sale and sale at public
auction, | :

A '"mineral lease" 1n mining parlance has long been
recognized as cbnfcrring a right to cxplore f{or minerals in
place and, if discovered, a right to minc and remove the
mineral. A "mining lease" is, In a sense, a phrase of ari,
conferring recognized legal rvights quite different from the

use and occuration hts conferred Ly the usual lease of.

4

the surface of land.

1.

In Gordon v, Impire Cns & Tucl Co.~ 63 ¥.2d 187

(C.A, 5 1933) a case often cited, the Fifth Circuit Court

of Appcnls said: )
ok k% Iy Stenhens County v, Mid-Kansas 011
£ Gas Co., 113 Tex, at pave 172, 254 S.W. 290,
20 A.R.S. 500, the Supreme Court declares it
maltes no difference whether the 1nstrument by
its words pives the right to nine and :tlwrogwi*
ate the minerals, or demises the land with such
rinkit, or convevs the minerals., The substantial
esull is the same., Agreementis pormitoine tiho
use of the land to exrlore, and then 1 mineral
is discovered civing the vight to take the min-
ral eithey tor g definite (el O 0 long as
it can be »roduced in paving quantitics upon a
reseryved rL:11t~* are famitliayr, and in levis-

’3

‘ S - -T......h. . f;.u - . .-:.--—n-r---h--.... o T Sagmane w eier e s
]!1]**‘ NEANY 'him 121 N IETEEER R L B E Y 0 gw ’ q; ynvﬂh}g
o e b . caa e . R LT IR oo e ﬁ - !“'_ *i LR - . Tl R * -~?'_‘ :.:-u,.
11P L*l]’w '*:HE:ii | ST ?HI el Ui iﬁftatl
s w4t s - _— - v w . ‘--.... . - v ae B - .,‘ R, el i. ..l,..,.a..:.*q..,ﬂ..:.,.j“ .
o T NN T G L g b easen o Lhe very i o8
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Al e

which hold them to convey a base fee. In
Theisen v. Pobison, Commissioner, 117 Tex.

at page 508, 8-S.W,(2d) 646, 651, they are
referred to as well known: 'in legal effect,
the grants authorized by the acts are not
essentially different from the grant in the
ordinary oil and pas lease such as was before
the court in the Stephens County Case,'* * =%
63 F.(2d) at 489 (Emphasis added) -

See also: United States v. Atomic Fuecl Coal Company,

383 F.2d 1 (1967 C.A. 4) quoting with approval from

Miller v. Kellerman, 228 F.Supp. 446, 455-460,

"A mineral leasce is a contract which
permits the lessce to explore for
minerals on the lands of the lessor
in consideration of certain commit-
menis by lessee.’

¢

54 Am.Jur.2d, 301 et seq. Sec. 120

PIMA'S DISCUSSION OF FICO'S CALIFORNIA CASES

L

gl

This portiorn of PIMA's Resnonse to FICO's Memorandui

merits the full consideration permitted by a2 separate division

of FICO's Reply. f\m"hr'c:-ﬂtl}’ the Casl:ifornia }i‘-“rh:-w{'f:i o s te
fail to read the Memerandum o which a roasponse s 1n Process
of prenarat! on. Al least this is the oply thesrvy onon which
PIMA's consideration of FICO's Culifornia precedent. cun be

reconciled.

PIMA statoes: "Whethey or not plaintif{s kKy-os 1t

-y . . - o e 1 " . % — r‘t ;e Ll R {* ‘2: 5 d Iy v e - w .. = | - ‘R 'é r
stone v, Crty 2f 1oy !H"ﬂ'] en SV Pag, &8 ' P S ous s Wy IO 0
Sk PR e i = i Wit Wit T A =a <l wr gl E by cdm ok N AT Y o morwewm S g ..-J-«..:—_*, ’

at pages 12, 13, 14 of FICO's Openinyy Menorandum doos not
have much leonl valaidity" This case was discus:od and

quoted frorm by FICO for the sole reuson that 1t points up

At e .- Wt S L. i

and discusses fulle the essential &P {erences betweern an

:ophivk A Ol 77 *

. gy ot e bl W P Ty mu A T N T 0 n i e Gamie e S ey P ST T R s e o o el . Y T L ity ol b AL

01] lease ondl a conmercial lease,

-l ol et gy s mp el - i gl iy drimigrale  des R e - =P

wjmeiieis Pl

FICO €ollows its quotation frum Stone with the cirtation

W T S i i

to Callahan ~, Martin, «5 D

o el iy - il el ebiygin ya— o mm el e o M ey B el iy L e AR A
¥

Grene of "leond vitality' as rejeoctany the Moil o in place”

P R L . R

{t-

T —aie”

L2 Y88 vwhich PIMA guotces as robbing

t scq. "Mines and Minerals."
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theory. FICO follows its citation to Callahan_with 3

quotation from-anather California Supreme Court case,

Dabnez—Johnson 01l CorE halden P.2d 237 [1935):

" % * DPlaintiff contends that by

reason of the ’act that we have
rejected the o0il and cas 1n nla ce

" theory as appllca to 011 zlgnts A ® N
s e

Thefcase then discusses the profit a prendre theory
andlstatES'unequivocally that the right to remove o1l and
gas as a prof1t a prendre ""is an estate in real property.

(p. 15 FICO Opening Brief)

FICO0's COpcning Brief also discusses and quotes

extensively from Wall v. Shell 0il Company, ZS'Cal.Rptrr

608 (1963) which again repecats the hol&ingsfiﬁJCallahgﬂuand'

Dabney-Johnson that an oil and gas lecasec as a profit a

prendre is an cstatc in real property -- an ownership of a
part of the land.

P S J.. B

So PIMA snuylv canclude%

"Therefore, al*bauah rlajn 161
not seen to be aware ¢f 1t, 1
authori:vy for contending that an o
and pas leasc constitutes 2 szige 9
land decisively nas been overruled
and the law 1s ¢xactly to the contrary.”
(p. 6, PIMA mcmo)

The balance of PIMA's argument wherein it preens its
copper colored tresses and {ingers the gold in 1ts pockat
derived frem its rape of Arvizona's resources and the descceration
of a once beautiful valley while 1t speaks of the revenue the
state derives from its illegal scrivities, the iobs provided
and the taxes paid, is devoted to the thesis that FICY is
simply sceling te continue its "theft" (PIMA so kindly
describes the normal apricultural activitics of FICG) of the
critical groundwater arca water, PIUVA {oreets that the

restraint accepted by the {armers or the Upper hanta Crus

Valley by agrecing tou the de-ianotion of the arca as a
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critical groundwater basin is one of the reasons there is

water avallable at its present levels and that the purpose
of the legislative Act was to protect the agricultural

resources of the state from activities such as PIMA and
the other mines are now pursuing.

So when PIMA speaks (Komadina affidavit) of the
royalt1cs paid the State of Arizona let PIMAS also speak

of the billions of gallons of bargain price water removed

from the statc lease land and the millions of pounds of

copper produced and'sold at sky high prices realized thereby.'

Let PIMA also speak of the desccrat10n of the land-

scape by the ugly scars on the skvllne'and theﬂugly pllefu
of rubble obscuring some of these scars and the price paid
by the residents of Green Valley in lost enjoyment ol their
retirement homes. .

And wvhen PIMA through iMr. Xomadina tells us that
3;734;333,000'gallons of water wcre poured back upon another
DPAMAN 4130 égﬁdh UL e ymlluLiUH
thereby ciaused to the entirc water basin -- unless the
statement that "there thus remaincd on the luands covered
by Commercial Lease 907 3,734,33353,000 gallons of water"
means that PIMiA, at least, has finally acknowledged that
the carlier affidavit clains from the mines- that 80% or

thercabouts of the water taken from the valley was recharged

to the basin from the tailings ponds were unjustiiied 1n fact.

Finally, PIMA wholly ignores the tact that thore s
another source of water the use of which wvould go far to
conserve t.'h.r:.' dwindling _g:‘:m:mlwnib ' TCSOUTC O '“t)"Iﬂ""“"I"ilrlia:.:(lifaun__t..y__
but which 1s not presently othervisce m‘;:ihlﬁ by at.lzc-i‘aa Jue
to 1ts -'}i'-'i}?.-?z nrrrate content., That resource is the Tucson

city scwage plant elfluent,

R
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Despite the ready availability of this water PIMA
rejects it -- even though the price of coppcr hdslescaiated
to double the nrice when the PIMA mining cperation was bepun --
solely because it costs more than the illéﬁ511y ﬁQmped_grQundfT
water.

CONCLUSION

PIMA nséértskneod for the groundwater and-emphasizes
the financial benefitgﬁhich will flow from its continued use
by PIMA as if in the belief evef;mﬁén ﬁdéﬂﬁié ﬁfice,

I1f in fact, as FICO believes, this use of the ground-
water frdm the criticai groundwater basin is illegal, PIMA
hae no morye vicht to continne taking this water than it would
have td mine its ore from beneath.the critical groundwater
basin and from under FICO's lands and transport it up the hill
to its mill if the situation was reversed and the water was
on the hill and the ore in the valley. Each is equally
critical to PIMA's operation -- PIMA cannot mine and mill
without bhoth orec and water,

Would the Court countenance removal of ore from
bencath FICO's lunds and carting it up the hill just because
PIMA needs it to operate successfully?

Respectfully submitted,
SNELL & WILMER

; )

Attorneys for Plaintaff
400 Sccurity Buirlding
Phoenix, Aritzona SL004
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COPY of thc foregoine mﬁlled
this Ei day cf Scﬁtembor 1973
- to: T |

~Bruce A. Bevan, Jr.

Musick, Peeler § Garrctt

One WWilshire Roulevard

-Los Angeles, California 900*7

] " .
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- Thomas Chandler

- Chandler, Tullar, Udall § Richmond
% 1110 Transamerica Bullding
5 | Tucson, Arizona 85701

; Calvin H. Udall
* Fennenore, Craig, ven Ammon § Udall
| 100 West Washington, Suite 1700
Phoenix, Arizona 85003

Burton M. Apker

Evans, Xitchel & Jenckes
363 Nnrhh First Avenue
Phoenix, Arizona 830053

Veritv § Smith
902 Transamerica Building
Tucsen, Artzecna 85701

Robert 2, lecher
Lbeshey & Scruess

3773 Yast Progdway
Tucson, Ari-conn 8571¢

Peter Sulatte

Assisraﬂt Attorney Gengeral .
159 State Cavito]l e
Phoenix, Arizona 35007
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STATE OF ARIZONA )
) SS:
COUNTY OF MARICOPA )
| Craig Swick hereby certify:
Name
That I am Reference Librarian, Law & Research Library Division of the Arizona State
Title/Division

Library, Archives and Public Records of the State of Arizona;

That there 1s on file in said Agency the following:

Microfilm of Farmer’s Investment Company v. Pima Mining Company et al, Arizona Supreme Court Case
No. 11439, FICOs’ Response to Defendant Pima’s Commercial Lease No. 906 Pleadings from Farmer’s
Investment Company v. Anaconda Company, et al, Superior Court of the State of Arizona in and for the
County of Pima, case no. 116542, September 4, 1973. pages 87-100.

The reproduction(s) to which this affidavit is attached is/are a true and correct copy of the document(s)

on file.
&WG £} ‘IL
- SieHature

Subscribed and sworn to before me this lQ./ E_ QQDS

Etia s e 21 0) Jliir )

Signature, Notary Public

Notary Public State of Arizona
Maricopa County
Etta Louise Myir

My Commission Expires
- 04/13/2009
N SR == - .
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