IN THE SUPERIOR COUKT OF THi STATL OF ARTZQNA
IN AND FOR THL COUNTY OF PIMA:

FARMERS INVESTMENT COMPANY, a
corporation,

Plaintiff,

Vs, No. 116542

CAMENDED COMPLAINT

COUNTS ONZ, TWC, THREE
(Filed No»ember_g, 1973)
and COUNT FOUR (Filed
per Minutc¢ Order of

.. .March 13, 1972)

THE '"ANACONDA COMPANY, a corporatlun
AMERICAN SMELTING §& REFINING COMPAX
a corporation;, DUVAL CORPORATION, a
corporation; PIMA MINING COMPANY, a
corporation; BOYD LAND AND CATTLE
COMPANY, a corporation; DUVAL SIEKRITA- -
CORPORATIOJ, a corporation; AMAX COPPELR
MINES, INC., and THE ANACONDA COMPANY
as Barrnnrc in and conotitUiing ANAMAR
MINING COMPANY, a partnership, and
anamax mining company; ANDREW L.
BETTWY, as State land Commissioner,
and THEZ STATE LAND DEPARTMENT, a
department of the State of Arizona,

Defendants.

COMES NOW plaintiff and files this its Amended Complaint
pursuant to Order of this Court. The Order authorizing the
filing of this amendment authorized an amendment limited to
reflecting the addition of AMAX COPPER MINES, INC. as a partner
in ANAMAX MINING COMPANY, a partncrship, and ANAMAX MINING
COMPANY, a partnership consisting of THE ANACONDA COMPAXNY and
AMAX COPPLR MINES, INC. as defendants and accordingly this
amendment 1s so iimited withcout prejudice to FARMIIS INVESTMENT
COMPANY 'S right to further amendments, if required by the evidence
and authorized by the_Court,

' COUNT 0N

i Bakis L et

!

THE ANACONDA COMPANY is a corporation duly qualified
and authorized to do business in Aricong; AMAX COUUR MINDS,

INC. is a corporation authorized to do business i Arizonas

;
z__

i b
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ANAMAX MINING COHPAHY is a partnersihip Conﬂisting Ot THE
AMACONDA COMPANY and AMAX COPPER AINES, 10, Each of fhgl
‘other defendants in this Count One ism;'norﬁafété‘énfity I
doing business in the State of Arizona and the County of Pima.
Il

That fhé-plaintiff is the cowner of approximately
7,000'acrés of irrigafed land. 1in Pima;County; located in the
Santa Cruz Vallecy, south of the City of Tucson, Arizona; that
said lands have been irrigated for ngriculturnl purposes for
many years, somc of the plaintiff’s lands have been ifrigated

-y P,
e &t 4

fla

farmed hy its predecessors in interest prior to 1915; that

(3

all of the plaintiff‘s lands are located with:n the Szhuarita-
Continental critical water area So designated by the State Land
Department on October 14, 1954, in pursuance of the authority
invested 1n the Depart:.ont by ARS 45-308; that the plaintift
and its predecessors in interest have for many yveuars pricr to
the filing of this action irricated their farm lands and uscd

for domestic purposes the vorcelatine water lving below the

A L5

¥

surface of their lands and heve npumped such waters from wells
on said land; that «l) ¢of such waters are aad have been uscd
for the purpose of producing crops and for domestic purposes on

the lands from wiilch they have heen punrped,; thot the plaintiff

b L S @ g o - n e . . e en e xw ¢ v e ms e i ' ... . J
ana 1ts predecessors in o interest huave cxpendes larce sums of

-+

k.

- money in the development of thc:i:f lnmi':-‘imn'r:d'_mc’:'".:fﬂ'"'thi:':x;t:'“purcolm;i:ig'-
wiaters for the beneficial and reasonable use"nf_said lnnds.fwr
agricultural and donmestic purnoses, I
11l
That the supply of percolating water avallable to said
lands is not unlimited: that in the Snid1SﬂhuarﬁtaﬂCantinentnl

critical water arca there are, in addition to the irrizated lands

BN

o
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of the plaintiff, other irrigated lands owned by other persons

which are also irrigated by the pumping of percolating waters

....

from beneath the lands: that thg”topEIJQQantity of water pumped
and beneficially used as aforeszid by thé'plaiﬁtiff 1s approxi-
miately 38,500 acre-feet annually; that in addition to this usage,
the other landowners within said area are and have been for
several years using an additional amount.of said-percolating
waters which the plaintiff, on information and belief, aileges
to be approximately 15,000 acre-fcet per year; that the annual
recharge of water into this critical area i:s substantially less
than the amounts so beneficially used for agricultural purposes,
and the water table within said critical arca is and has been
for many years'gradually lowering and the reszevoir of supply
has been gradually depleting.
1V
That in recent years the defendants, vither directly
oY through agents, subsidiaries, or lessees, have acquired well
sites 1n the said critical arcve and are punpling substantial
amounts of water fiom under the lands in said :-ritical water
area and are using such waters sc ?Uﬁ?eﬁwgutéiﬂé“the~ﬁaid r
critical water arcu on lands other than from wihiilch the waters
areﬁbcing'pumped; that the nresent usage 04 zll of the defendants
in this regard the plaintif ™ alleges, on information and belied,
to be approximately 25,060 ac;g:f?gtwpgrnxggr_gs_of'this timﬁ;
further, on information and belief, the piaintiff alleges that
the defbndants prcpﬂsw and intend to continue the use of water
~pumped from sald critical water arca 1n the rmanner in which
they are now_doing, and to in_crmxse suuch p;.nwaglc in the futixre
substantialiy be?ond the amcunts now being used. .

Subsequent to the £iling of this action and prior to.

;)
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this amendment AMAX P“PPID MINES, Ifﬁ.?raCQUing an owﬁgrﬁhip
interest in the property and operat anqpmf de*r;dants Tdi
ANACONDA COMP&NY and HOYD LAND AND CATTLE COMPANY herein
complained of by FARMERS INVESTMENT COHPANY'and thereafier
formed a general partnership consisting ef THE AN&CONDA COH“AVY
and AMAX COPPER MINES, INC., under the name and style of
ANAMAX MINING COMPANY, a vartnership; upon information and
belief plaintiff alleges that the said partnership is now
the operating entity carrying on the mining, milling and water
pumping and transportation activities which plaintiff has
described and of which plaintiff made complaint in thc pleadings
and proceedings heretofore filed. Upon informaticn and belief
plaintiff alleges said defendants AMAX COPPER MINES, INC. and
ANAMAX MINING COMPANY succeeded to an interest and ownership
in the property and operations of THE ANACONDA COMPANY as afore-
said with notice of and subject to plaintif{f's claims and this
pending litigation und the proceediﬁgg, discovery and rulings
herctofore made herein.

, !

Thatﬁxhe use by the defendants of these percolating
waters 1S unreasonablﬁ drﬂ in violation of the fi?hts cof the
plaintiff; that the nlalntlFf has been and 1111 be irreparably
injured and damapged by the contihucd wlthdrahal and t ansporta-
tion of the ground waters of the Sahuarita~Continental critical
water area to be uscd dn lands other than those'from under which
said waters were taken; that beéause of the-taking of these
wéters by the defendants, the percolating waterﬂ_under the
plaintiff's lands arc being depleted and, if'the use by the
defendants continues, will be exhausted, or lowered to the

noint that it is economically unfeassible to 1rr.1,g1,1te the

¥

-4 - 3
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AT N T . W .

Plaintiff's lands and the sare will re longer be ad&ptable

for agricultural use and said lands will revert to birren,
desert land unless this Court by injunction permanently en-
joins the defendants and each of them from the usages now

being made of the said perceolating waters within the Sahuarita-
Continental critical water area,

VI

That, on information and belief, the défemdaﬁts, and

each of them, contend that they have the right to usec the
waters pumpéd from under the Sahuafit&~Continenta1 critical
water area on lands other than from witich they are pumped and
contend that they have the right to continue and 1o éxtend
such use in the future; that the plaintiff contends that such
use and proposed‘usc is in violation ol the property rights
of fhe_plaintiff.

HEREFCRE, plaintiff provs as

Y »
A T bk A .
ok

fnllows
1, ~That this Court enter 1ts judgment pernancntly
enjoining the defendants, and each of them, from taking the
waters from bencath 1andé in the c:éti;aluga;?rmaygg:within

which the plaintiff's lands are situatced and usineg said water

on other lands than those from which the waters hiave been taken:

angd

2. That this Court enter its judgment enjoining the

42

defendants, and cach of them, from continuing to punmp waters
from the wells nowv owned or controlled bv them in the Sahuarita-
Continental critical water arca othe. than such waters as may be

reasonably used upon the lands upon which said wells are located;

and

3. That this Court enter a decree declaring and

adjudicating the rights of the respective parties in and to

L7

- - !
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the waters underlying the Sahuarita-ﬂontinéntal Critical water
area and underlying the respective lands df:the paftiES;.and
4. For such other and further relief as to the Court
may seem just and equitable in the »nremises. . .
~COUNT THO

I

Plaintiff is an Arizona corporation, the dwner a,id
farmer of approximately 6500 acres of agricuitural,land located
within the Sahuarita-Continental Critical Groundwater Aréa in
what 1is comnmonly known as the Upper Santa Cruz Valley, Pima .
County, Arizona. The Sahuarita-Continental Critical Groundwater
Area (hereinafter desigﬁated as "Critical GroundwaféflAféé“) was
designated and established as a Critical GrdUndwat&r Area pur- 
suanttoﬁrtiélez, Chaptef 1, State Water Codé,_as aménded, -
(Sections 45-301 et séd;~A.R.S.) commonly known é& tﬁé'Graﬁnd
Water Code, by the Arizona State“Laﬂd'DépaftmEnt”aﬂd the lawful
Commissioner therccf, on October 14, 1954, ;nd continues as such
Critical Groundwater Area to the date hereof,

| Il

Defendants THE ANACONDA COMPANY (hereinafter "AI'E:’*.CONDA"),
AMERICAN SMELTING § REFININA COMPANY (hereinafter "ASARCO"),
DUVAL CORPORATION (hereinafter "DUVAL"), PIMA MINIFG'COMPANY
(herecinafter “PIMAY), BOYD LAND AND CATTLE COH?ANY (hereinafter
"BOYD"), DUVAL SIERRITAICGRPORATIGH (herein%fter "SIERRITA™),
and AMAX COPTER MINES, INC, and THE AHACUHDAICOHPANY as members of
and constituting ANAMAX MINIMG COMPANY, a paftncrship (herein-
after "ANAMAX"), are each (except as to ANAMAX which 15 &
partnership u4s describoed in Count One) corporations doing busincss
in the State of Arizona and the County of Pima; dcfendant THE

STATE LAND DEPARTMENT is a Department of the State af_}\ri::ona

FCTL000006
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and is empowercd unler law to administer all laws relating
to lands owaed bty and under the control of the State Of_l_
Arizona; that defendant ANDREW L., BETTWY is thé duly appdint@d;
qualified and acting Statce Land Commissioner of the State of
Arizona and as such is the executive officer of the State
Land Department and empowercd and reacuired under lawlio'
exercise and.perform all nowers and duties vested in Br 
impésed upon the State Land Department, or upon the State
Land Commissioner, including the genecrcl contrGI“andeupervision
~nf the waters of the State, both appropriable and ground water,
and the distfibution thereof.

IT1
nlaintiff has irrigated its farm lands from percolating water
punped from wells on it¢ said land, said percolating water
underlaving the land; for the purpose of produéinﬁ Crops grown
thereon and for domestic nurposes, and has expended large sums
0£ moncy in the developncat of the percolating waters for'the'
bencficial and recasonable use of said land for agricultural
and domestic purposes,

IV
That the sunply of water availaicle to the land is not

unlimited but said supply is limited and the farm properties
referred to herecin lie within what is commonly known as the
Sahuarita-Continental Critical Groundwater Area so established
by order of the State Land Commissicner on October 14, 1964,
pursuant to Aritcle 7, Chapter 1, State Water Code, 4w amended.
(Scctions 45-301 et seq. A.K.5.), commonly Known as thé Ground
water Code. .

v

That there are approxinately 10,000 acres of agricultural

( 119 )
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crop land within the Critical froundwater Arca of which

approximately 6500 acres belorn to and have Leen farmed and

are being farmed by plaintiff, The sole source of water for

irrigation of said farm lands in cropning the sane is the

supply of ground water underlaving theﬁlandwinﬁsai@bCritital,

Groundwater Area. In farming the aforesaid lands the farmers
thereof have withdrawn water from said ‘groundwater supply since
the Crltlcal Groundhater Area was establlshem as aforesald

pursuant to and in confornlty hlth the llﬂltﬂtIOH‘ and re-

quirements of the Fround aater Code (Sectlonr 45 - 301 et seq.

c T+nral

"l-'---u-.-

.
v I
L

A.R.S.}). This withdrawal of g:uund ﬁa ¢ fer ar

purposes has in the past exceeded and now exceeds the annual
recharge thereto by a substantial amount. The supply of ground
water available {or beneficial consumptive use’upon the lands
in said critical area has been and presently is inadequate to
meet such needs without withdrawing or "mining" stored water
in the underground of the c¢ritical arez and thereby further
lowering the water table and fuvther depleting the supply
available for future reguirenonts of the ¢ritical area.
VI

The defendants ANACONDA, ASARCC, LUVAL, STERRITA, PIiL
and ANAMAX have acquired ceortain well sites within the Critical
Groundwater Area and arc presently pumping ground wioter sub-
jacent to and underlaying the Critical Groundwater Avea and
are transporting the same for use and are usiny the same outsice

of said (Critical CGreoundwater Are¢a, Said sdlefendants are prescntliy

SO pumping and transporting gpround water cut of said.critiaal

areda in an amount substantially 1in excess of SG,GOO acre feet
ner year, Some of said defendunts are pr“bcntl} drilling
additional wells within said ¢ritical area fﬁr the purpose of

34 v .'il‘
. 7 .
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" Right of Way No, 3858

Township 17 South, fange 13 East:

AcCross fhe'tQE%Qf.the;Eprtheast quarter
of Section 34 (North 400 feet) T

DUVAL AND SIFRRITA
Righgmif way No. 4517

Township 18 South, Panges 12 arnd 13 East:

Pange 13 East:
T

Section 31: Through the North hilt ot the
Northeast quarter

Section 30: Throush the Southeast quarter:
the Last half of the Socuthwest
gquarter; the Southeast quarter of
the Northwest auarter and the West
halt of the Northwest quarter

Range 12 East:

Section 24: Throuch the East half and the
Northwest quarter

Scction 25 Throupn the Novthwest quarter
of 1he Northwest guarter

b b

Scction 12:  Thiough the Scuthwest quarter o
the Scuthwest ouarter

sSection 14 Throupgh the Lust half oi th
Southeast quarter and thro
the worth hali. -

1

M £8 g e I S -
In addition the Stave Land Depariment and th said

“State Land Commigcsioner granted to a cerporation Duval Sulphur

& PotasB'Company, a right of way across the scuth 660 fect of
Sections 8 andig,"Townﬂhip 18 South, Range 13 East for a water
Jine which plaintiff is info¥med and believes and thercfore
alleges 1s beiny used by defendant DUVAL for its illegal trans-
portation of pround water as hereinbefore alleged,

Each o!f the above designated defendants utilizes its

pipeline and right of way from the Statec Land Department and

the said State Land Commissioner across state land in 1llepaliy

oK
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transporting the water withdrawn by such defendant from the
ground water underlaying the aforesaid Critical Groundwiier
Area for use by said defendant ocutside said critical arce,

A

VIII

Plaintiff and its lands and investmernts has been, is
being, and will be in the futurc irreparably iajured and danmzged
by the iliegal withdrawals and transp-riation of ground water
subjacent to its lands and other lands in séii critical area
by defendants in that defendants thereby fur:ier deplete and
use up a water Supuly prézﬂﬁfiy and heretofor: inadequate for
the proper and useful husbandry of its lands :ad which is and
will be irreplacable. The acts of defendants constitute con-
tinuing 1llegal diversion of the grounﬁ water supply of the
area and a continuing tresnass uvnon the property rights of
plaintiff ahd other landowners in the Salivarita-Continental

Groundwater Critical Area in and to the avallable ground water

supply as the samce existed when the Criticn . wrea was ¢ ctablivlof
in 1u54,
X
Plaintif: has no plain, speedy or adeg . te remudy at

' ] L I- J

law in that plaintifd's water supply will boe 1o ovecably and

permanently damaged and its rights thereto sub - ccted to a

Y

continuing trespass by defendinty and each of them,

e

X
Plaintifl asscrts against ali defendunt . joinvly and
severally the right to reliel praved herein in ceapect of and
arising cut of the sane series of transactions i+l occurrences
and questions of fact and law comron to all dercidants will

ari.se in the action,

WHEPLEFORE, plaintiff{ pravs judement agoinast defondants

11-

i O el oy
L}
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and each of them adjudging that the issuznce of the r1gh s of
way hercinbefore descrihed to defendants ANACONDA, DUVAL, PIHA,

ASARCO and SIERRITA by the State Land Department and its Com-

missioner (and the usc thereof by ANAMAX), was and is for an
illegal use and enj0ining further uses of their respective
pipelines by the said defendants for use in transporting ground
water out of said Critical Groundwater Area and enjoining the
State Land Department and Andrew L. Bettwy as State lLand Com-

missioner from permitting such use by said defendants to continue
and directing that ne fcorihwiih cenvel and abrogate the rights
of way aforesald and require the renoval thereof{ by each de-

fendant as to the pipeline installed and used br such defendant;

and

For such other and further relici{ as mavy be equitabhly

required to preserve and protect the richty of plalntiff

COUNT THRE:

o gl el S i« S i i T i

4
PARMERS INVES ,;,...\”T COMPANY (hereinafter TFICOY)

incorporates herein by refercence Jparagraphs I, i1, 11T and 1V

of Count One herecin.

I1

the de<endunts,

That in recent ycars gither dirvectly

subsidiaries, or lessecs, have acquired

oY through asents,

well sites in the sald critical area and are pumming substantial

amcunts of water from under the lands in sard critical watrer area

and are using such waters so pumbed osutside the said critical

water arca on launds other than from which the waters are being

punped; that the preswnt usage of all of the defendants in this

to beo

regard the plaintiff ullepen, on infoimation and belief,

approximately 55,000 acre-feet per yoiar as of this time; further,

. g, . v e . qu.‘,r Ly /
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on 1nformation and belief, the ﬂlaintiff allepes that the
defendants propese and intend to continue the use of water
pumped from said critical water area in the manner in which
they are now doing; and to increase such pumpage in the.future
substantially be¢yond the amounts now being used.

IT1
Defendants, and each of them, have wrongfully taken
and used water from the underground storage and rescrvoir of

the Critical Groundwater Area designated as hereinbefore zlleged

and have thereby become unlawfully and unjustly enriched to the

injury and financial danmage and loss of FICO, Defendants are

~obliged to account to FICO to the extent they have been and

w%ll be unjustly enriched through their past and continuing
wfong an&‘injury to FICO, -
IV
The unlaw{ul and quﬁgﬁul_wi;hdtawﬂl_ﬁnd utili;a;}on
by defendants from the ground water reservoir and basin of the
Critical Groundwater Area aforesaid has Caugad and will continue
in the future to cause FICO loszs and expense because of the
depletion of the pround water supply with a consequen lowering
of the ground water table therchy requiring that FICO lower 1ts
pump bowls, deepen its wells and in somé_instances construct
replacement wells, The added punmp li1ft of the ground water
from the lowerced ground water table has and fill_Cause'FICO_'
added and additional exovense in costs in power costs and'labﬁr
and maintenance of its wells anid inStallaticns to FICO's damage
in excess of SlO,DOO,UO0.00. -
V
The wroneful continued withdrawal and utilization of1

ground water by defendants from said c¢ritical arca, as herein

{125 )
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complained Qf, has permanently depraciaiéd-tha fair market valuc
of FICO's property and lands, hereinbefdre deﬁcribed; to FICO's
damage in an amount in excess of 550,000,000.50.'

- VI

The conduct of defendants, and each of them, as hercin
alleged and as set forth in FICO's complaint now on fiie, con-
stitutes an intentional gfoss wrong to FICO,_continuing in 
character, justifying the imposition of punitive demages. Said
defendants and each of them are corporagibnédéf'gféat-wealth‘

- VII

%he;qlaims'set forth in this cohplaiﬂt, as amended,
are stated aséeﬁarate claims and as alternative claims where
inconsistent cla’ms aré7sta@edwahewactiansyﬁnd_condq?;qu
defendants resulting in the wrongs herein complained_of by
FICO are iﬁterrelated and the injﬁfies and wTongé inflicted
upon FICO flow from said interrelated wrongful conduct of
defendants, The sums stated as admeasuring the damu’ e and
loss to FICO due to wrongful actions of dcfendants are approxi-
mations and estimates which FICO will amend as discevery 1s
completed.

WHEREFORE, as to this count FICO pravs judgnent for:

1. An accounting frorn cach defendant as te the profits
and gains realized and achieved by each defendant from 1its
wrongful invasion of and use of the underground water Supply
and resource of FICO,

2. An amount adequate to compensate FICO for the
added expenses, costs and cxpenditures which'hav& been Oor wiild

be required becuause of the lowering of the water table under

FCTL000014



5. The amount by which the defendants' various
trespasses have or will lessen the fair market value of
FICO‘S.prOperty estimated at in excess of $50,000,000.00;

4. As to each defendant a proper sum as cxemplary

damages estimated as to each defendant at in excess of

§10,000,000.00; . e T

5. For such other and further relief as justice

may require:
SNELL & WILMER

A i~ FRr | o e

MATK ol LB -

Attorneys for Plaintify

3100 Valley Center
Phoenix, AZ 85075

(NOTE: Count Four was not reproduced by FICO in the filing made
November 8, 1973, which joined Amax Copper Mines, Inc. and Ana-
max Mining Company, a partnership, as parties defendant, since

Count Four was not affected or changed by this amendment).

COUNT FOUK

I
Plaintiff incorporatcs herein by reference paragraph |

of Count Two of plaintif{'s pending amended complaiant (paragraph

I of Count Two hereof).

Il

Defendant PIMA MINING COMPANY is o corporation doing

business in the State of Avizona and the County -of Pimd; defens

dant THE STATE LAND DEPARTHENT is a department of the State of

Avicona and is empowered under luw to administer all laws re-
lating to lands owned by «nd under the ceontrol of the State of
Arizona; that defendant ANDREW L. BETTWY is the duly appointed,

gualificd and acting State Land Commissioner of the State of

g

( 127 )

-_——
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Arizona and as suci is the executive officer of the SEate;
Land Depurtment and empo#efed and required under law tu exct -
cise and perform altl powers and dutlca veﬁtad ln or lnposed
upon the State Lanu Departﬁunn; or upon the Staty ;'Laﬁﬁ Commlﬁ-
sioner, including the general control and supervision of the
wateréﬁof Ehestate, both usppropriable and graund:watﬁr, and
the distribution thereof.

Plaintiff incorporates nhercin by referenée paragraphs
ITI, IV and V of Count Two of plaintiff’'s pending amended com-
pvlaint (paragraphs II}, v and Vo of Count Two hﬁTEOfJ

IV

On December 5, 1966, the State Land Departme:t, acting

through 1ts predecessor State Land Commissioner, dpoh applica-

1

tion of Pima Mining Companv, issucd to said Lor any Commercial
K F y

r >

Lease No. 900, leasing to Pima Mining Companyv Lots 1 and 2 and
the South one-half, North one-guarter and Southeast one-quarter
of Secticn 2, Township 17 North, lkange 13 Eust, Pima County,

constituting all of Section 2, all within the Critical Ground-

wiat. ~ Area aforesald. A copy of this lease is hereto attacied
as Exi bit I. Pima Mining Company has constructed four large
rrrigation-type water wells within said leased area and has
pumpea and 1s now pumplng large quant:ties of ground water from
the grouna water supply subjacent to S;iiil‘S.t:J’[iC’__ land and t‘_i‘ar;.:ét-- -
porting the sane for use outslde of the .haal’*u'..n*i“t‘:w ontinental
Gfogndwatcr Area.
'

Plaintiff-pfbteﬁted the punping of gr0uﬁd_watcr in the
Critical Oroundwater Areﬁhﬁnd &hﬁwtrnuﬁpﬂrtnaion_uf'the watery
<0 withdrawn for use outside of the <¢ritical arca by Pina

Minang Coupany informally prior to June, 1209 gnd {orwally June,

« 16~

( 1.3 )
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1969Jﬁnd continuing tﬁ&reafter and demnanded that éédé iiiééﬁl
use be- terminated.
. VI
The lands lcaSéd'bylsaid Commercial Lease No. 906 are
adjacent to the farm lands ﬁf plaintiffFHérein-anﬂ within the
critical groundwater basin which plaintiff dEpfndﬁ Updn for
its agricultural use water.
VII
While defendants STATE LAND DEPARTMEMT and ANDREW L.
BETTWY as State Land Coﬁmiﬁsicner nave considered the protests
of plaintiff with respect to the granting of the aforesaid
Commercial Lease and the withdrawal cf large amcun:is of water
through the wells constructed within the boundaries of said .
Commercial Lease, said Andrew L. Eettwy and the State Land
Department have permitted said unlawful use by Pimz Mining
Company to continue but have stated a willingncﬁs vo cancel
said leases in the event of & sudicial determinuation that the
same constitutes an unlawful and wrongiful coxerose of tho powers
of the State Land Departnent and of the State Land Commissioner.
VIIT
The continued pumping of grugniw&tar fros tuc Critical

arm lands ot

M e 1
A

Groundwater Area and the areu adiscont to the

plainti{f constitutes a trespass upon plaintifi's property

: |

rignts and a violaticn of the witer {aw of the State of Arizona.

¥ §

The withdrawal of ground water from tho state land the subject
of said Commercial Lease and the-transportation of it awav from

sa1d land constitutes waste and a breuach of the yrovisions and

ol

requireirents of the lnuabling Act, parviculariy Section 28 theve-

of , and hence a breach of trust on tie part of the State of

Arizona,
IX

Plaintift has uwo plain, specdy and adegua' e remedy ot law,

v s M
-
- r -
2

g
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WHEREFORE, plaintiff b?ays_that judzrient be entcred

herein finding and declaring that the afovrosaid Commercial

Lecase NHo. 906 1is an invalid and void lease and that the ne-

ttons of Pima Mining Company in withdrawing watcr froa the
state lands the subject of suid lease constitute waste and
a wrongful and illegal act as to plaintiff herein; for an

injunction restraining and enjoining further trespasses by

reason of the use of said Commercial Lease 906: for an order

directing the said Andrew L. Bettwy as State lLand Commission-

er and the State Land Department tc cancel said lease and to

take appropriate action to prevent further breach of trus:

on the nart of any wtilizaticv of sald Commercial Lease No.

906 and the withdrawal of ground water thercunder for pur-
poses not beneficial to the use of tihe aforesaid land, and

for such other and further relief as may be appropriate.

ShLLL & WILMLER

- . . f o -
B S700Cs Y
} i mma—-ﬂmﬁ- w:m-l‘-_..-- *#-;n—#:ﬂﬂ -
} *. | " I - { . 3 . g e
By s/ Mark bolime:
Wnaalie s Pt A e P, jririp = AN T gl P ol R i O 0 Sl W P o sl - uminar

dogetrw, Pog
? - ——— - T

Attornevs for Pluintiof

Phoenix, Ariiona

18- g 41

400 Security Building

85004

e -

it T
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A A il iy
]
9

Commercial Lease No. 900 1is

- Exhibit T to the Complaint.

It is not here reproduced

since 1t is Exhibit B to the

Petition anrd also s cxhibit

- to FICO'S Summary Judgnent

Motion.

EXHIBIT |

( 131 )
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STATE OF ARIZONA )
) SS:
COUNTY OF MARICOPA )
| Craig Swick hereby certify:
Name
That I am Reference Librarian, Law & Research Library Division of the Arizona State
Title/Division

Library, Archives and Public Records of the State of Arizona,

That there is on file in said Agency the following:
Microfilm of Farmer’s Investment Company v. Pima Mining Company et al, Arizona Supreme Court Case
No. 11439, Amended Complaint Counts One, Two, Three (Filed November 8, 1973) and Count Four (Filed

per Minute Order of March 13, 1972), from Farmer’s Investment Company v. Anaconda Company, et al,
Superior Court of the State of Arizona in and for the County of Pima, case no. 116542. Pages 113-131.

The reproduction(s) to which this affidavit is attached is/are a true and correct copy of the document(s)

on file.
BW Z ; /
Ny ure

Subscribed and sworn to before me this ) Q.} ] Q@ 03

Signature, Notary Public
My commission expires (/ LV { c%/ 20 OO] .
ate

Notary Public State of Arizona |
Maricopa County

Etta Louise Muir

My Commission Expires
041132009
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