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Libby Army Alrfleld
fort Huachuca, Arizona

EXHIBIT C
DEED WITHOUT WARRANTY

THIS DEED, made this ZJ:Z'& day of SEOTEN PL R y 19 Rem

by and batween the UNITED STATES OF AMERICA, Grwntor, acting by and through the
Secretary of thn Army, under and pursuant Lo the powers and authority contaimed in
Sectian 23 of the Airport and Alrweys Developmmnt Act of 1970 (848 Stat. 232; 69
U.5.C. 1723} and in conformity with Part 134 of Titls 14 and Section 0.47 of Title
28 of the Cada of Fedaral Requlations and Executive Order Mo. 12079, 43, Fed, Req,
42233 (1978) and in accordance with the request of the Admintstrator of the Faderal
Aviation Administration (hersin called the *Mixinistrstar”), snd the CITY OF SIERRA
VISTA, a municipal carparation of the State of Atizons, Grantse. |

WHEREAS, it has been deterained that the conveyancs requested by the Admin-
iatretor ia mt Locansistent with tha reeds of the Departmant of the Army.

WITNESSETH: That the Grantor, in congideration of the benefits which shall
accrus to the public by virtue of tha usa of the property heraioafter de.sctihad for
public airpert purposes, doss hersby bargain, sell, grent and convey without war-
tanty, express or implied, subject to the comditions, covenants and tesefrvations
hecsinafter set forth, unto the Grantese sll of its right, titls and interest in and
to the followirg described land, to-wit: . !

A

PARCEL A
PUBLIC TERMIMAL AREA

A parcal af land situate in the Fort Huachuca mnuq feservation being a
portion of the projected but unsurveyed Sectiow 20, Towmship 21 South, Range 20 East,
Gila and Salt River Maridian, in the County of Cochise, State of Arizona', described
as follows, basis of bearings being Transverse Mercator Geid, East 2one, Arizona:

Coomenciog at a plastic capped pin, L.5. 11845, on the Hest right-of-way line
of State Highway 90, said point being on the Bwrth line of Section 20, located geprox-
inately 445,96 feet West of the Northeast coreer of Section 20; thence South 217 19’
22" East a distance of 598.52 feet W an aluwimmm capped pipe, said point being marked
F.H.M.R. 1932; thence South 25" 48" Mest a distance of Z,010.7] feet to a thres-
inch brass sonmument {n concrete, tigged P.€.11712; theace Mest 3 distance of 160.87
feet to a half-fach steel pin taggeﬁ P.E. 1172; said point being the TRUE POINT OF
SEGINMING: Thence South a distance of 650.00 'eet to a half-inch steel pin tagged
P.E. 11712; thence Hesa a distance of 722.12 feet to a half-{nch steel pin tagged P.E.
11712; thence South 36 47‘ 44" West 3 distance of 566.22 feet to a plastic capped pin,
P.E. 1270; thence Morth 52° 12' 16" West & distance of }0G.00 feet to a two-inch brass
nonupent in concrete, tagged P.E, 1270; thence Rorth 316 47' 44" East 4, distance of
380.00 feet to 3 half-inch steel pin tagged P.E. 11712; theace North 53° 127 16" Hest
a gistance of §42.61 feet to 3 half-inch steel pin tagoed P.E, 11712; thence North 36°
47' 44" East a distance of 700.00 feet to a half-inch stael pin tagged P.£. 11712;
thence South §3° 12' 16" East a distince of 412.82 feet to a half-inch steel pin
tagged P.E, 11712; thence East 2 distance of %0.31 feet to & half-inch steel pin
tagged P.E. 11712, said point being the TRUE PRINT OF BEGINNING.

ontaining 25.580 acres, more or less. .i“ !ﬁ".ﬁ Mzﬁﬁ
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ACCESS ROAD

A parcel of Tand situate in the Fort Huachuca Military Reservation being a
partion of the projected but unsurveyed Section 20, Township 21 South, Ramge 20 East,
Gila and Sait River Meridian, im the County of Cochise, State of Ariion., described
45 follows, basis of bearings being Transverse Mercator Grid, East Ione, Arizana:

Commencing at a plastic capped pin, L.S. 11845, on the West right-ef-way line
of State Higtway 90, said point deing on the North line of Section 20, lecated jrprox-
imately 445,96 feet West of the Mortheast cormer of Section 20; themce Sawth 219 19°
22" East a distance of 598.52 feet to an aluminum capped pipe, said poimt being marked
F.H.M.R, 1932; thence South 25 48" Hest a distance of 2,010.71 fest to 2 three-
inch brass monument in concrete, tagged P.E. 11712; thence West a distamce of 160.837
feet to a half-inch steel pin tagged P.E, 11712; said point being the TIGE POINT OF
BEGINNING: Thence South a distance of 80.00 feet to 2 half-inch steel pim tagged P.E.
11712; thence Esst 3 distance of 613.92 feet to a half-inch stesel pin tageed P.E. 11712;
thence Morth 527 46" 22" East a distance of 1,298.75 feet t0 4 half-inch steel pin
tagged P.E. 11732. said point being on the West right-of-way line of State Highway 90;
thence North 217 18' 37" West aleong said Mest right-of-way Aiu A distance of 83.19 feet
to a half-inch steel pin tagged P.E, 11712; thence South 52° 46' 22° est a distance of
1,294.62 feet to a half-inch steel pin tagged P.E, 11712: theance West a distance of
gf_-ﬁ.agg!;:ﬁcw 4 haif-inch steel pin tagoed P.E, 11712, said point being the TRUE POINT

© Containing 3.48 acres, more or less.

AND the Grantor, pursuant to the autharity cited above and for Lhe seme
consideration, hereby grants without warranty, express arv implied, unto the
said Grantee:

A license far a term not tn exceed five years from the date of this deed for
the operakion and maintanance of sxiating public airport terminal facilities, pending

tha reestablishament thereal on Parcel A, on the following described lamd, to wit:

PARCEL C
CONDITIONAL USE AREA

A parcel of Tand situate {n the Fort Huachyca Military Reservatiom being a
portion ¢f the projected but wnsurveyed Section 20, Township 21 South, Range 20 East,
G5ila and Salt River Meridian, iw the County of Cochise, State of ar'lzun_. d_ﬁcﬂhed
as-follows, basis of bearings being Transversa Mercator Grid, fast Zone, Arizona:

Commencing at a plastic capped pin, L.S. 11845, on the West right-of-way line
of Stats Highway 90, said point being on the North line of Section 20. located grerox-
imately 445,96 feet West of the Northeast corner of Section 20; thence South 21 19’
22" East a distance of S98.52 feet to an aluminum capped pipe, said poiat being marked
F.H.M.R. 1932; thence South 25 48" Mest a distaace aof 2,010.71 feet to a three-
inch brass monument in concrete, tagged P.E. 11712; thence West a distamce of 160.87
feet to & half-inch steel pin tagged P.E. 11712; thence South a distamce of 650.00 feet
to a4 half-inch pin tagged P.E. 11712, said point being the TRUE POINT OF BEGINNING:
Thence West a dli_'sl:ance of 722.12 feet to a half-inch steel pin tagoed P.E. 11712;
thence South 36" 47° 44" West & distance of 666.22 feet; thence North 12° 16" West
a distance of 100.00 -feet; theace Morth 16~ 47' 44" East a distance of 380,00 feef to 2
nalf-inch steel pin tagged P.E. 11712; thence North 53° 12° 16" West a distance of
716.9Q feet; thence South 35° 4°' 38" Mest a distance 08 380.00 feet; thence South 53
12* 16" fast a distance of 735.78 feet: thence South 53° 12* 16" East a distance of
100.00 feet; thence South 53° 12° 16" East a distance of 632.48 feet; thence Morth s°
47° 35° East a distance of 718.83 feet; thence North 41° 21* 17° East a distance aof
1,207.89 feet; thence West a distance of §13.92 feef; thence South a distance of 570.00
feat to the TRUE POINT OF BEGINNING, :
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A non—erclusive easement to use the rurv.ul)rs ang t.aau'u-lys at Libby Acmy Ajc.

field, ft. Huactwca , Avizorm, said furways and taxiwsys being situate an the follow-
ing descrided land, to-wjit:

PARCEL O
JOINT-USE RUNWAY AND TAXIMAY AREA

A parcel of land s{tuate in the Fort Huachuca Mi1itary Reservat{en being a
partion af the prajected but unsurveyed Sections 19, 20, and 29, Township 21 South,
Range 20 Easet, Gila and Sale River Meridian, in the County of Cochise, State of
Avizona, described as follows, basis of bearings beiag Transversa Mercator Grid,
East 2one, Arizona:

- Commencing at a plastic capped pin, L.S. 11845, on the West right-of-way line
of State Highway 90, satd point being on the North time of Section 20, laocated ppprox-
imately 445.96 feet West of the Mortheast corner of Section 20; thencs South 219 19

22" East a distance of 598.52 feet to an a)uminum capped pipe, said paint being sarked
F.H.M.R. 1932; thence South 253" 48" Mest a distases of 2,010.71 feet to a three-
inch brass momment in concreta, tagged P.E. 11712; thence West a distanca of 160.87
feet to & half-inch steg} pin tagged P.E. 11712; thescs South a distance of 650.00

feel to a half-inch stee] pin tagged P.E. 11712, said point befng the TRUE POINT Of
BEGINNING: Thence Mest 2 distance of 722.12 feet; thence South 47° 44" West 3
distance of 8£6§,2?2 feet; thence North $3° 12' 16" West a distance of 100000 feet;

thence North 36° 47° 44° East a distance of 380 00 feet; thence Morth 53° 12 1¢°

Hest a distance of 842,63 feet; thence Morth 360 47° 84e Epep . distance of 495.04

fert; thence Borth 12' 16" Mest a distance of 2,411.67 feet; thence South 36

47 44" Mect 3 distance of 2.713.31 feat; thence South 89° S59' 44 West a distance

of 7,621,49 feet; thence South 00 00' 16™ East a distance of 2,200,00 feat: thence
North 89° 59 44° East a distance of 8,671,99 feet; thence South 800 47 54% fast a
djstance of 5.498.90 feet; thence North 007 00° 16° uest s distance of 3,065.35 feet;
thence South & . 39 11" Uest a distance of 1,47B.59 faet to the TRUE POINT OF BEGINNING.

Can:ainin§ 861.78 acres, more or less,

THIS GRANT i3 mubject to the following covemants and conditiona which the
Grantee, by acceptasce of this deed, assumes for itsalf and its successors and
#ssigne, as covenants funning with the lend:

N5 .1, That the property intarests herain conveyed will be Lsed by the Gran-

tee and ity aigns solely for public tirpart purposes in connection with the
Jjeint yse of Lidby Army Airfield, rt. Huachuca, Arizom, with the Department aof
the Army and its assigns. ’

will, however, comsult with the Grantee prior ta estahlishing new rules or
requlations affecting the Geantee's use of the rurays and toxiways.

3. That the joint use of the Turmays and baxiways at the said sicfiald
by the Grantse and its assigns shall nat intarfere or Se incompatible with the

Atmy may tampocarily suspend or limit civil aviation cperations ta avoid inter-
ference with silitary operations at the said airfield; pravided: That the Crantee
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shall be given notice of any ispending temporacy 3uspension or limitation as
far in advance aa practicable.

4. That the Department of the Arey shall he undar ng cbligation to oper-
IFEIQI' A8intain the Caverrment —owned aurport facilitjes, including, but rot
l%mr.ed to, the Funieays, Laxivays, navigational aida, and towar, at Libby Army
A;f-hald. ad in no way quarantess thet it will continue to provide swuch opar-
iticn and maintenance. fn the event trat the Departasnt of tha Army does not

operate or maintsin the Joint-use aras, the Grantee may, at its own EXpRnme,
Sperate and/or maintain the area.

vided: That any such improvements, aiterstions snd/or conatruction shall cnn;"ou
with all applicable lsws and rules, requistions and speciflications of the Federal
Aviation Administratien and the Oepartaent of the Acwmy,

‘.‘ﬁ That the Grantee shall nat tramfer or assign the property intarssts
herein conveyed without Spproval of the Department of the Army; pravided: That
the granting of laases, corcessions, permita, licenses and similar righta or priv-
ileges on Parcel A identified above shal]l not be construeed as a tranafer or

7. That the Grantes shall neither operate mor contributs funds for the
operation of any other airport facilities or landi stripa within the vieinity
of Libby Arery Adrfiald which in the opinion of the Commander, Fort Huachucs,
Atizona, would ‘constituyts 3 hazard to opsrations at Libby Army Airfied.

8. That ths Department of the Army reserves the right to anter into separ-
ale agreements with third partiss for ume of the runways and taxiways at Libby Acwy
Airfisld, Ary agreement entared into by the Oepartment of tha Army necsasitating
dccommndations on Ares A will require the third party to megotiats with tha Gran-
tee for such sccomsodations. The Crantes, provided it does not operats and sain-
tain tha rursmys and taxiways, stall not charge landing fees far silher commerciat
ar general aviation purposes st Libby Arwy Airfield without tha approval of the
Department of the Army .,

9. That the Grantse shall provide availsble accommodations on Parcel A
identified abave ko esch third party having an agreement with tha Depactment of
the Army sllowing the use of the Joint use aree; provided: That the terms and con-
ditions regarding such sccommadotions smll be as negotiatad Batween said third par-
ty and tha Crantse. ' Third parties under agreement with Lthe Depactment of tha
will be grantad use of available sccosmodations in Paresl A required to fulfill wmch
Agreemeant at rztes and under condibisnse m less favorable than thage granted to any
other party using Parcel A, S

10. That wnless atherwise approved by the Department of the Arwy, all airp.
traffic in the restrictad air pace and the air pattern for Libby Arwy Airfield amd

{F35}. Nothing in this *andition ar elsedhers in the deed shall be consbrued as
in obligation on the part of the Department of the Army to pravide any sarvices
whatioever to the Grantee or athers,

11. That the GCrantee shall be tespontible for providing any shergency or
other requirad ervicing and/or maintenmnce for eivil aircraft utilizing the fag-
ilitiea at Libby Army Airfield.

12. That the Grantes and the Commander, Fart Huachuca, Arizona, shall enter
into such sspsrate agreementa regarding mutual assistance in case of erash, fire,

rescue, or ather emergency, as ppropriste; provided: That tha terms of such
agreements ars not inconsistent with the terms ardd conditions of this deed.
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13. That the Crantam and athers operating under Suthority of the Grantee nay
condisct or aliow prlod training activities at Libby Army Airfielq subject to mif
‘applicable laws ang regqulations,

14. That the Crantee will obtain from a reputable insurunce accept-
abla ta the Departaent of tha:Army, naming the United Statdd of mc::g:n:; r.-u-mt
insured, airport operatory liability or indemnity insurance, providing far ain-
imum limita of $500,000 per potacn for any one clais, and an gareqrata limit of
$1,00Q,000 for BNy mmber of parsons or claims arising from My one incident with

injury or death resulting tharefrom, and $500,000 for damage to

ot allsged to have been suffared by any person or PRraonL; pro-

winimm limits herein stated shall be adjumted from time to time
ppropriste by the Department of the Aray. S3id Lesurancs ahall cemain
during sl! periods of civil avistion operationa at Libby Army Alrfleld.

e Grmnes shall, at fts % Senss, resove, abandan, and/or FENbEREs
{ .e, . # ks o0 Parcel C within five years

deed and restare the preaises to a condtitinn satiafactary to
the Commander, Headnuarters, Ft. Huachuca, AZ, unless the continued opacation amd
mairtanence of such stIuctures, Facilities, or improvemsnts are sutharized by a sep-
arate instrument execuytad by, or by suthority of, the Secretary of the Atwy. 1t is
intended that the Grantes shail procesed diligently tn- reestsalisn all public airport
terminal facilities on Parcel A prigr to explration of the flve-year pariod. In the
event tha Granteae desires sutharity ta continue to operats ard maintain existing pub-
lic airport facilities en Parcel C heyond tha five year period, tha Grantee shail
cosperate by submitting an appropriste ‘spplication ko the Commander, Hesdquarters,
Ft. Huachucs, at least 3ix months prior to expiration of the Five year period,

\——‘—\0 fa. That prior to the construction of any improvements aof the said premises,
the Grantee shall coardinata the general design of such ismprovements with the Commander,
fart Huachuca, Arizomms.

19. That the rignt is hereby reserved to the United Statss, ity afficers, agentas,
and smplayess o enter uwpan the said pramisss at any tise for the purpose of inspect-
ion amt fnventory end when otherw.se deemed necessaty for the protaction of tha ine
terests of the Unitad States and the Grantee shall have no claim of any charscter on
account thareof sgairet the Unitad States aor any affiger, gent, or ssployee therent,

e authority of the Crantee shall be maintained in good arder and repair without cost

2l. That tha Grantze will not construct or allow ta be constructad any facil-
ities an the saig premises within the primary sucface, a surface locatad on the
ground langitudingily centered on the Furway with the same length as the Curway arg
having a width of 2000 feet (1000 feet an either side of the canter line of the run-
way), except as asthorized by Federsl Aviation Administration wwi/or aspplicable ailitary
requlations,

22. tnat during any mational emergency declated bty tha President of Ehe United
States of America or the Congreas thereof, the Gaverrment shall have the right to
sake exclusive or nonexclusjve e 2nd have exclusive op nonexrlusive control and
poisesaion, without charge, of the airport at which any of the property transforred
by this instrusent jis lacated ar used, or of such portion thersaf as it amy desire,
provided, however, that the Coverrment shall be tesponaible far the enl:irc_cost of
®maintaining such part af the Airpart as ik a8y use exclusively, or over uhwt_l it may
have exclusive passessian or control, during the period af such use, possession, ar
contral, and shall be ligated to cantribute a reasonable share, cosmensurate with

oK1 1&35 PACE 270

USFH00004430




1 [T —

the use aade by it, of tha cpat of maintensnce of such property os it say use non-
#aciusively or avar which it may have nonesclusive contral and possssaion; provided,
fucther, that the Covernment shall pay 2 far rental foe its use, controi, or poa-
sefsion, exclusively or ronexclusively of mw improvements to the airport made with-
oul United States aid.

23. That the United States shall not te responsible for any damages to property
or injuriss to persans which say arise fros of be incident to the use or occupation
of the said premises, or for damanes to the groperty of the Grontes, or for Jamages
to the property or injuriss ta tha personof the Crantae's officers, agants, ssrvants,
or emplayeea, or athera wha may be in or on said premises at their Invitation or the
invitation of any one of them, ariaing from or incident ta governnental activities;
and the Gruntee shall hald the Unilad States harmless from sny and all such claims,
except far swch claima which result from willfyl misconduct of, or sclely from the
neqligences of, the United States, its officers, agents, servanta, ar esployees.

24. That any propecty of the Unitad States dasaged or deatroyed incident ta use
and acoupation of the premisss for public airport putposes shall be promptly repaired
ar replaced by the Grantes, or in lisu of soch repair or replacement the Grantes stmil,
if sa requested, pay to the United States soney in an smount sufficient to cospenssts
for the lcas sustained by the United Statse by resason of demages to o destruction of
Goverrment property. .

25. That the United States tessrves ba itselfl and others rights—of-way for
all purposss acroaa, over, and/or under the said pramises; provided: That such
tights shall be used in a ssnner that will mt create unnecassary interference with
the uss and enjoyment by the Grantee of ssid premises for public airport purposes.
The Departmant of the Army axpreasly ressrves the cight to realign, modify, aiter or
remove ewiating airport facilities snd/or v construct new airpart facilitiss withis
Farcel O. The Cepartmant of the Army specifically reserves a right—of-way for the
exiating Goverrment-owned powsr Line rumnisg fros State Highway 90 to the existing
public airpart terminal area which lina traverses portiocmm of the said promises.

25, That poctiona of the said premises are presently used and occupied by the
Grantee for public airport purposes under suthority of Lssse No. DACAQ9-1-73-150,
a3 smended, grantad by the Secretary of thw Army for a tarm of 20 yesrs begimning
14 Octobar 1970 and ending 13 October 1990. Upon delivery af this deed, properly
executed, the aforesaid Lease No. DACAD9-1-T}-150, as ssended, shall tersinate snd
be rendered null and void in its sntirety. Ne refund of any prepaid rental shall be
mdz to the Grantae upon such tamimation.

27. That the Grantee will use the property intsrest for airport pufposes, and
will develop that fntarest for sirport purpossa within one yeac after the date of
this conveyance, except that if the property intsrest ls necessary to seet future
developsent of sn alrport, in sccordance with the Nationsl Airport System Plan, the
Grantee will develop that interest for airport purpases on or befors the period pro-
vided in thea plan or within a pariod satisfactory to the Adainistratar and any in-
terim e of that intecest for other than airport purposes will be 2ubject to such
terms and conditions as the Administrator eay prescribe.

28. That the airpart, and ita sppurtesant asreas sard ita buildinga and facil-
itisa, whather or not on the land convayed, will be operated as a public sirport
on faipr and ressonatble terma, without discrimination on the basis of ruce, color,
or national origin, as to sirport employment practices, and as to accommodationa,
services, facilities, and other public uses of the airpert.

29. That the Grantee will not grent or permit any excluaive right Forbidden
by Section 303(a) of the Federal Aviation Aet af 1958 (49 U.5.C. 1349(a}) at the
airport, ar at any other airport now owned or controlled by it.

30. That in the operation of the airpart and its appurtznant areas, the
Grantee:

a. agrees that no person shall be excluded from any participation, be
~denied any benefits aor be otherwise aubjecied to any discrimination, an the grounds
af race, color, or national origin;
b, agrees to comply with all reguicements imposed by of pursuant ta Part

2 of the Regulations of the Office of the Secretary of Trensportation (49 (FR 21) -
aondiscrimination in federally assisted praqrams of the Department of Transportatim -
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effectuation of Title VI of the Civil ARignta Act of 1%64.

Ji. That the furtherance of the policy of the FAA under this covenant, Lhe
Grantee:

2. agrees that, unless authorized by the Adsinistratar, it will not,
eithar directly or indirectly, grant of permit any person, ficm or corporation the
exclusive right at the airport, or at any other airport now owned ar controlled by
it, Lo conduct amy aeroneutical activities, including, but nat limted to, charter
flights, pilot training, asreraft rental and sightaeeing, aerial phategraphy, erop
duating, aerial advertising and sutveying, alr carrier operations, aircraft sales
and servicea, sale of aviation petrslieum products whether or mot oanducted in cone
Junction with other aserorautical activity, repair and saintenance of aireraft, sale
of aireraft parts, and any other activities which, becauss of their dipect relation-
ship to the cperation of aircraft, can ba tegecded as an seronautical activity; and

b. agrees that it will terminate any existing exclusive right ta engage
in tha sale of gasaline ar oil, ar both, qranted before July 17, 1962, at such an
dirpart, at the earliest rereval, cancallation, or expiration dats applicable to
the agreement that astablished the exclusive right; and

C. agrees that it will terminata forttwith sny other exclusive right
to conduct any aeronautical activity now existing at such an airpoet.

32. That any later tranafer of the property interest conveyed will ba sub-
ject to the covenants and conditions in this instrument of conveyaxe,

. 33. That, if the covenant ta develop the property interest (ae any part

thereof) for sirpart purposes within one year aftar the date of thit conveysncs

is breached, oc if the property interest (or any part thereaf) is nnt used in s
wanner consistent with the tarma of the conveyance, the Administrator msy give
notice to the Grantse requiring him to take specified actions towards develop-

ment within & fixed period. Thasza notices may be issusd repeatediy, and out-
standing notices may be smended or supplamentsd. Upon expiration of 8 period so
fixed without completion by the Grauntes af the required action, tte Administrs-

tar may, on behalf of the United States, enter, and take title to, the propecty
interest conveyed or the particular part of the interest to which the breach celates.

38, That, Lf any covenant or condition in this instrument of tonveyance,
other than the covemant contained in paragraph 33 above, it breached, the Admin-
istrator may, on behalf af the United States, imsediately enter, and taks title
to, the property ilnterest conveyed or, in his discretion, that part of that ine
terast to which the breach relates.

35. That a detaraination by the Adainistrator that cne of the foreqoing
Covenants has besn bresched is conclusive of the facts; and that, if the right
of entry and possession of title stipulated in the foregoing covemants is exer-
claed, the Grantes will, upon demand of the Administrator, or his swccessar in
function, taks any action{including prosecution of suit op executing of inatru-
manta) that may be necessary to evidence tranafer to the United States of title
to ths property interest conveyed, or, in the Administrator’s dis—etion, to that
part of that intereat tn which the breach telatas.

TG HAVE AND T HOLD the said premises, with the appurtenances, unto the
said grantse and its successors and assigng, forever, subject ta the covenants
and conditions herein set farth.

Exclugive jurisdiction ower all land involved in this deed was ceded to the United
Statea pursuant to Section 26-252, Arizona Revisad Statutesa. MNotice of acceptaiue
of such jurisdiction was given in 3 lettar dated 8 Mareh 1956 from the Secretory of
the Army to the Cavernor of Arizone. Section 26-252, Arizona Revised Statues, pro-
vides that such jurisdiction shall continue no langer than the United States owns or
leases the land. Accordingly, upon exscution and deiivery of this deed such juris-
diction aver Percels A and B will automatically retrocede to the State of Acizona in
accordance with State law. Such retrocession of Jurisdietion over Paccels A and 8
iz intended and acknowiedged by the Secretaty of the Army. The jurisdiction of the
United States will contimse over Parcela C and D inasmuch as the Lnited States haa
not divested itself of ownerahip by tha grant of a license and a ren-exclusive ease-
ment 3s provided in this desd. .
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IN WITNESS WHEREQF, the Crantor has caused these pressnts to be sxecuted
,'.._'_.'ifriqia_l_ua}. af the Department of tha Army to be hereunta affixed.

Frpan

A

.
'y .

UNITED STATES OF AMERICA

-
LTI TN
LW
i,
-

&0 day of __Trussswa fisn P 19_d2 .

“'The approval by the Assistant Attorney Cenersl, Land and Natural Resources Division,
is amde mersuant to muthority deisgated by the Attomey General by Section 0.67 aof

Title 28 of the Code of Federsl Regulstions (Otder Ma. 468.71 of the Attorney
Ganerml, October 9, 1971: 3§ F.R, 0428),

O..; B0 s

LAND AND MATURAL RESOURCES DIVISION
OEPARTMENT OF JUSTICE

ﬂarloso'mu ]ss. l:ﬂ?ﬁ:ﬁ;m?" -
AT woQuizst oe: AT .
po e TR O o e
dEmY M”@—}w
53y il 20538
. 9\'}'4

»
~
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ACKNOWLEDCMENT
—_—— et

COMMONWEALTH OF VIRCINIA )
: 38
COUNTY OF ARLINGTON )

BEFORE MF, o Motary Mablic in and for the Commanwealth of VYirginia,
County of Arlington, persamlly appsared, 1ohn 0, Marsh, Jr,

*

to me known to be the identical person and afficer whose name is
subscribed to the foreqoing instriment and acknowledged to me that he
exetuted the said instrument ip the capacity therein stated for the
Putposes therein expressed as the-a‘ct and deed of the United States of
Merica-

. GIVEN under my hand and seal, this géﬂ day of %g‘ CEA i’cﬁ/,
w““"" m G, ”
3 oy et

RN L1

_,, ﬂ | a0,

._J‘!V_Cﬁliﬂsmn Expi ree: AT 153 mmv PELIC

ST OF ANTCA }“
COenY OF COORE )

IS FOEGOMHD ST ES & PULL. TOUE AMECH
wmumumnmmoac;‘ﬂ 9 7‘2
o Donurlags /€ 35 Poype =2 o T

kAL 52

ORI WOORs -

Lonputy
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OFFICIAL REC{RDS :
COCHISE COUNTY SIERRA vksgan 1
DATE HOUR 2400 E TAC
08/31/89 8 SIERRA VISTA , AZ. 85635
ﬁhEQUEST OF |
SIERRA VISTA | _ o
RISTINE RHODES-RECORDER ' Libby Army Airfield
E : 5.50 PAGES : 10 . Fort Huachuca, Arizona
- - j

DEED WITHOUT WARRANTY

THIS DEED, made this _ /57 day of AYsusi ,
19 , by and between the UNITED STATES OF AMERICA, Grantor,
acting by and through the Secretary of the Army, under and
pursuant to the powers and authority contained in Section 516 of
the Airport and Airway lImprovement Act of 1982 (96 Stat. 692; 49
g0.5.C. 2215) and in conformity with Part 154 of Title 14 and

¥  section 0.69b of Title 28 of the Code of Federal Regulations and
g in accordance with the request of the Administrator of the
'S Federal Aviation Administration (herein called the
& »pdministrator”), and the CITY OF SIERRA VISTA, a municipal
- corporation organized and existing under the laws of the State of
- Arizona, Grantee.
N WHEREAS, it has been determined that the conveyance

) w tequested by the Administrator is not inconsistent with the needs
= of the Department of the Army.
]
b WITNESSETH: That the Grantor, in consideration of the
@  penefits which shall accrue to the public by virtue of the use of
*  the property hereinafter described for public airport purposes,
= does hereby bargain, sell, grant, and convey without warranty,

express or implied, subject to the conditions, covenants, and
reservations hereinafter set forth, unto the Grantee all of its
right, title, and interest in and to the following two described
parcels of land, to-wit:

PARCEL 1

A parcel of land situate within the Fort Huachuca Military
Reservation being a portion of the projected but unsurveyed
Section 20, Township 21 South, Range 20 East, Gila and Salt River
Meridian, in the County of Cochise, State of Arizona, described
as follows:

Commencing at the Northeast corner of said Section 20;
thence South 89°43'28" West, along the North line of said
Section, a distance of 445.96 feet to a point of intersection
Wwith the Southwesterly right-of-way line of Arizona State Highway

) 90: thence departing said North line, South 21°19'31" East along
said Southwesterly right-of-way line a distance of 1559.79 feet
to a point; thence departing said Southwesterly right-of-way line
South 52°46'22" West a distance of 1294.26 feet to a point;
thence North 90°00'00" West a distance of 1487.27 feet to a
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point; thence North 53912'16" West a distance of 410.63 feet to
the TRUE POINT OF BEGINNING: Thence continuing North 53°12°'16"
West a distance of 416.41 feet to a point; thence North 22°18'13"
West a distance of 1000.00 feet to a point; thence South
36°45'08" West a distance of 1000.00 feet to a point; thence
North 53°12°'16" West a distance of 962.50 feet to a point; thence
South 36°45'08" West a distance of 250.62 feet to a point, thence
South 54°09'15" East a distance of 2236.32 feet to a point; '
thence North 36°47'44% East a distance of 700.00 feet to the TRUE
POINT OF BEGINNING. Containing 31.20 acres, more Ol less; and

PARCEL 2

A parcel of land situate within the Port Huachuca Military
Reservation being a portion of the projected but unsurveyed
section 20, Township 21 South, Range 20 Bast, Gila and Salt River
Meridian, in the County of Cochise, State of Arizona, described
as follows: '

Commencing at the Northeast corner of said Section 20;
thence South 89°43'28" West, along the North line of said
section, a distance of 445.96 feet to a point of intersection
with the Southwesterly right-of-way line of Arizona State Highway
90; thence departing said North line, South 21°19'31% East along
said Southwesterly right-of-way line a distance of 1559.79 feet
to a point; thence departing said Southwesterly right-of-way line
South 52°46°'22% West a distance of 1294.26 feet to a point;
thence North 90°00°'00" West a distance of 586.96 feet to a point;
thence South 00°00'00* West a distance of 80.00 feet to the TRUE
POINT OF BEGINNING: Thence continuing South 00°00'00" West a
distance of .570.00 feet to a point; thence North 90°00'00" Bast
distance of 250.00 feet to a point; thence South 00°26'58" West
distance of 924.40 feet to a point; thence North B89°58°'54" East
distance of 250.00 feet to a point; thence North 00°26'58" East
distance of 924.32 feet to a point; thence North 00°00°'00" East
distance of 570.00 feet to a point; thence North 90°00°'0Q" West
distance of 500.00 feet to the TRUE POINT OF BEGINNING.
Containing 11.85 acres, more or less.

T U T R

Aforesaid Parcels 1 and 2 contain an aggregate total of 43.05
acres, more or less.

THIS GRANT is subject to the following covenants and
conditions which the Grantee, by acceptance of this deed, assumes
for itself and its successors and assigns, as covenants running
with the land:

1. That real property interests herein conveyed are for the
sole purpose of expansion of existing airport facilities which
have been heretofore established by the Grantee on adjacent land
conveyed to the Grantee by that certain document titled "Deed
Without Warranty"”, dated 16 September 1982, recorded in the

2
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office of the Cochise County Recorder in Docket 1635 at Pages 266
through 274, and said interests herein conveyed will be used by
the Grantee, its successors, and assigns solely for public
airport purposes in accordance with an approved Airport Layout
plan in connection therewith.

2. That the Department of the Army shall be under no
obligation to operate or maintain the Government-owned airport
facilities, including, but not limited to, the runways, taxiways.
navigational aids, and tower, at Libby Army Airfield, and in no
way guarantees that it will continue to provide such operation
and maintenance.

3. That the Grantee shall not transfer or assign the
property interests herein conveyed without approval of the
Department of the Army; provided: That the granting of leases,
concessions, permits, licenses and asimilar rights or privileges
shall not be construed as a tranafer or assignment.

4. That the Grantee shall neither operate nor contribute
funds for the operation of any other airport facilities or
landing strips within the vicinity of Libby Army Airfield which
in the opinion of the Commander, Fort Huachuca, Arizona, would
constitute a hazard to operations at Libby Army Airfield.

5. That any agreements entered into by the Department of
the Army with third parties for use of the runways and taxiways
at Libby Army Airfield which necessitate accommodations on
parcels 1 and 2 will require those third parties to negotiate
with the Grantee for such accommodations. The Grantee shall
provide available accommodations on Parcels 1 and 2 to each such
third party. The terms and conditions regarding such
accommodations shall be as negotiated between the said third
party and the Grantee, but, in no event, will the terms and
conditions and the rates to be paid by said third party be less
favorable than those for any other party using Parcels 1 or 2, or
the premises designated as parcel A in that certain document
titled "Deed Without Warranty”, dated 16 September 1982, recorded
in the Office of the Cochise County Recorder in Docket 1635 at
Pages 266 through 274.

6. That unless otherwise approved by the Department of the
Army, all air traffic in the restricted air space and the air
pattern for Libby Army Airfield and on the runways and taxiways
at Libby Army Airfield will be under the sole operational control
of the Department of the Army. Notwithstanding the foregoing, no
weather briefings will be furnished by the Department of the
Army. The Grantee will provide a public telephone which can be
used for the filing of flight plans and obtaining weather
briefings from the appropriate FAA flight service stations (Fss).
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Nothing in this condition or elsewhere in the deed shall be
construed as an obligation on the part of the Department of the
Army to provide any services whatscever to the Grantee or others.

7. That the Grantee shall be responsible for providing any
emergency or other required servicing and/or maintenance for .
civil aircraft utilizing the facilities at Libby Army Airfield.

8. That the Grantee and the Commander, Fort Huachuca,
Arizona, shall enter into such separate agreements regarding
mutual assistance in case of crash, fire, rescue, or other
emergency. as appropriate; provided: That the terms of such
agreements are not inconsistent with the terms and conditions of
this deed.

9. That the Grantee and others operating under authority of
the Grantee may conduct or allow pilot training activities at
Libby Army Airfield subject to all applicable laws and
regulations. -

10. That the Grantee shall cause an endorsement to be issued
to the insurance policy required by condition No. 14 of that
certain document titled "Deed Without Warranty®. dated 16
September 1982, recorded in the Office of the Cochise County
Recorder in Docket 1635 at Pages 266 through 274, providing that
the coverage thereunder shall also apply to said Parcels 1 and 2.

11. That the Grantee shall promptly construct and thereafter
maintain such fences on Parcels 1 and 2 as necessary for security
purposes as.-determined by the Department of the Army. The fences
required by this condition shall be constructed in accordance
with specifications acceptable to the Department of the Army.

12. That the Commander, Fort Huachuca, Arizona, may., if he
deems it to be in the best interest of the Government, require
the Grantee to reduce the total volume of water extracted from
any well(s) on the said premises to that which is absolutely
essential to the operation of public airport facilities thereon.

13 That prior to the construction of any improvements on
the said premises, the Grantee shall coordinate the general
design of such improvements with the Commander, Fort Huachuca.
Arizona.

14. That the right is hereby reserved to the United States,
its officers, agents, and employees to enter upon the said
premises at any time for the purpose of inspection and inventory
and when otherwise deemed necessary for the protection of the
interests of the United States, and the Grantee shall have no
claim of any character on account thereof against the United
States or any officer, agent, or employee thereof.

4
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15. That all improvements constructed on the said premises
by or under the authority of the Grantee shall be maintained in
good order and repair without cost or expense to the Department

of the Army.

16. That the Grantee will not construct or allow to be
constructed any facilities on the said premises within the
primary surface, a surface located on the ground longitudinally
centered on the runway with the same length as the runway and
having a width of 2000 feet (1000 feet on either side of the
center line of the runway), except as authorized by Federal
Aviation Administration and/or applicable military regulations.

17. That during any national emergency declared by the
president of the United States of America or the Congress
thereof, the Government shall have the right to make exclusive or
nonexclusive use and have exclusive or nonexclusive control and
possession, without charge, of the airport at which any of the
property transferred by this instrument is located or used, or of
such portion thereof as it may desire, provided, however, that
the Government shall be responsible for the entire cost of
maintaining such part of the airport as it may use exclusively,
or over which it may have exclusive possession or control, during
the period of such use, possession, or control, and shall be
obligated to contribute a reasonable share, commensurate with the
use made by it, of the cost of maintenance of such property as it
may use non-exclusively or over which it may have nonexclusive
control and possession: provided, further, that the Government
shall pay a fair rental for its use, control, or possession,
exclusively-or nonexclusively of any improvements to the airport
made without United States aid.

18. That the United States shall not be responsible for any
damages to property or injuries to persons which may arise from
or be incident to the use Or occupation of the said premises, or
for damages to the property of the Grantee, or for damages to the
property or injuries to the person of the Grantee's officers,
agents, servants, oOr employees, or others who may be in or on
said premises at their invitation or the invitation of any one of
them, arising from or incident to governmental activities; and
the grantee shall hold the United States harmless from any and
all such claims, except for such claims which result from willful
misconduct of, or solely from the negligence of, the United
States, its officers, agents, servants, or employees.

19. That any property of the United States damaged or
destroyed incident to use and occupation of the premises for
public airport purposes shall be promptly repaired or replaced by
the Grantee, or in lieu of such repair or replacement the Grantee
shall, if so requested, pay to the United States money in an
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amount sufficient to compensate for the loss sustained by the
United States by reason of damages to or destruction of

Government property.

20. That the United States reserves to itself and others
rights-of-way for all purposes across, over, and/or under the
said premises; provided: That such rights shall be used in a
manner that will not create unnecessary interfereace with the use
and enjoyment by the Grantee of said premises for public airport
purposes.

21. That the Grantee will use the property for airport
purposes, and will develop that interest for airport purposes
within one year after the date of this conveyance, except that if
the property interest is necessary to meet future development of
an airport, in accordance with the National Plan of Integrated
Airport Systems, the Grantee will develop that interest for
airport purposes on or before the period provided in the plan or
within a period satisfactory to the Administrator and any interim
use of that interest for other than airport purposes will be
subject to such terms and conditions as the Administrator may
prescribe.

22. That the airport, and its appurtenant areas and its
buildings and facilities, whether or not on the land conveyed,
will be operated as a public airport on fair and reasonable
terms, without discrimination on the basis of race, color, age,
sex, handicap, or national origin, as to the airport employment
practices, and as to accommodations, services, facilities, and
other public uses of the airport.

23. That the Grantee will not grant or permit any exclusive
right forbidden by Section 308(a) of the Federal Aviation Act of
1958 (49 U.S.C. 1349(a) at the airport, or at any other airport
now owned or controlled by it.

24. That in the operation of the airport and its appurtenant
areas, the Grantee:

a. agrees that no person shall be excluded from any
participation, be denied any benefits or be otherwise subjected
to any discrimination, on the grounds of race, color, or national
origin.

b. agrees to comply with all requirements imposed by or
pursuant to Part 21 of the Regulations of the Secretary of
Transportation (4% CFR 21) - nondiscrimination in federally
assisted programs of the Department of Transportation -
effectuation of Title VI of the Civil Rights Act of 1964.
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25. That in furtherance of the policy of the FAA under this
covenant, the Grantee:

a. agrees that, unless authorized by the Administrator., it
will not, either directly or indirectly. grant or permit any
person, firm, or corporation the exclusive right at the airport,
or at any other airport now owned or controlled by it, to conduct
any aeronautical activities, including, but not limited to,
charter flights, pilot training. aircraft rental and sightseeing,
aerial photograph, crop dusting, aerial advertising and
surveying, air carrier operations, aircraft sales and services,
sale of aviation petroleum products whether or not conducted in
conjunction with other aeronautical activity, repair and
maintenance of aircraft, sale of aircraft parts, and any other
activities which, because of their direct relationship to the
operation of aircraft, can be regarded as aeronautical activity:

and

b. agrees that it will terminate any existing exclusive
right to engage in the sale of gasoline or oil, or both, granted
before July 17, 1962, at such an airport, at the earliest
renewal, cancellation or expiration date applicable to the
agreement that established the exclusive right:; and

c. agrees that it will terminate forthwith any other
exclusive right to conduct any aeronautical activity now existing
at such an airport.

26. That any later transfer of the property interest
conveyed will be subject to the covenanta and conditions in this
instrument of conveyance.

27. That, if the covenant to develop the property interest
{or any part thereof) for airport purposes within one year after
the date of this conveyance is breached, or if the property
interest (or any part thereof) is not used in a manner consistent
with the terms of this conveyance, the Administrator may give
notice to the Grantee reguiring it to take specified actions
towards development within a fixed period. These notices may be
issued repeatedly, and outstanding notices may be amended or
supplemented. Upon expiration of a period so fixed without
completion by the Grantee of the required action, the
Administrator may, on behalf of the United States, enter, and
take title to, the property interest conveyed or the particular
part of the interest to which the breach relates.

v

28. That, if any covenant or condition in this instrument of
conveyance, other than the covenant contained in paragraph 27
above, is breached, the Administrator may. on behalf of the
United States, immediately enter, and take title to, the property
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interest conveyed or, in his discretion, that part of that
interest to which the breach relates,

29. That a determination by the Administrator that one of
the forgoing covenants has been breached is conclusive of the
facts; and that, if the right of entry and possession of title
stipulated in the foregoing covenants is exercised, the Grantee
will, upon demand of the Administrator, or his successor in
function, take any action {including prosecution of suit or
executing of instruments) that may be necessary to avidence
transfer to the United States of title to the property interest
conveyed, or, in the Administrator's discretion, to that part of
that interest to which the breach relates.

30. That the Grantee and all contractors and sub-
contractors operating under the authority of the Grantee, shall
conduct excavation below the cleared depth of 36 inches in a
controlled manner so as to preclude potential hazards should any
unexploded ordnance be encountered during the excavation process.
In the event that any unexploded ordnance, ot objects of unknown
origin, are discovered during excavation, all work at said site
shall cease and the Grantee shall jmmediately notify the
commander, Fort Huachuca, or his designee. Bxplosive Ordnance
petachment personnel will remove material determined to be
explosive.

31. That the Grantee shall provide accommodations to the
Civil Air Patrol, Inc., within the Grantee's Municipal Airport
land, for so long as Civil Air patrol need may exist. Said
accommodations shall equal, put need not exceed accommodations
presently provided under License No. DACA09-3-85-138. In the
event the Grantee determines that Civil Air Patrol facilities
need to be relocated, then said relocation expenses shall be
borne by the Grantee.

TO HAVE AND TO HOLD the said premises, with the
appur tenances, unto the said Grantee and its successors and
assigns, forever, subject to the covenants and conditions herein

set forth.

Exclusive jurisdiction over all land conveyed in this deed
was ceded to the United States pursuant to Section 26-252,
Arizona Revised Statutes. Notice of acceptance of such
jurisdiction was given in a letter dated 8 March 1956 from the
Secretary of the Army to the Governor of Arizona. Section 26-
252, Arizona Revised Statutes, provides that such jurisdiction
shall continue no longer than the United States owns or leases
the land. Accordingly, upon execution and delivery of this deed
such jurisdiction over Parcels 1 and 2 shall automatically
retrocede to the State of Arizona in accordance with State law.
Such retrocession of jurisdiction over parcels 1 and 2 is
intended and acknowledged by the Secretary of the Army.

8
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IN WITNESS WHEREOF, the Grantor has caused these presents to be
) executed and the official seal of the Department of the Army to
be hereunto affixed.

UNITED STATES OF AMERICA .

i Y, 0Pt g

6;/ SECRETARY OF THE ARMY

. ‘-."'."" '.‘
2 POl KR

e e . _
APPROVED this 7/h - day of é‘ifm: 1987 .
The approval .by the Assistant At orney_Genefal. Land and Natural

Resources Division, is made pursuant to authority delegated by
the Attorney General by Section 0.69b of Title 28 of the Code of
Federal Regulations (QOrder No. 1069-84 of the Attorney General,
October 11, 1984; 49F.R 39843). -

v beset [ Hewns—

ASSISTANT ATTORNEY GENERAL
LAND AND NATURAL RESOURCES DIVISION
DEPARTMENT OF JUSTICE
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ACKNOWLEDGMENT

COMMONWEALTH OF VIRGINIA )
: 88
COUNTY OF ARLINGTON )

BEFORE ME, a Notary Public in and for the Commonwealth of

virginia, County of Arlington, personally appeared, ‘fé’é{"/ a.
WSI/ \./- 2. , to me known to be the identical person and

officer whose name is subscribed to the foregoing instrument and

acknowledged to me that he executed the said instrument in the
capacity therein stated for the purposes therein expressed as the

act and deed of the Un:.ted States of America.

GIVEN under my hand and seal, this /'atday of_%_,

19 87 .

{ ';:;(v'gEA'L’) ',-‘E-.E;-'" /g
" bl ‘_'..-',' . .‘.) -
de- .o {.Qalon Expires: °6W0’ f“’p/z
- /

W \ I f?. | NOTARY PUBLIC

10
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