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ADDITIONS TO THE BIG CYPRESS NATIONAL
PRESERVE: ESTABLISHING THE SAN PEDRO
RIPARIAN NATIONAL CONSERVATION AREA;
DESIGNATING THE HORSEPASTURE RIVER AS
A COMPONENT OF THE NATIONAL WILD AND
SCENIC RIVERS SYSTEM; AND AMENDING
FLPMA

TUESDAY, SEPTEMBER 23, 1986

U.S. SENATE, SUBCOMMITTEE ON PuBLIC LANDS, RESERVED
WATER AND RESOURCE CONSERVATION, COMMITTEE ON
ENERGY AND NATURAL RESOURCES,

Washington, DC.
The subcommittee met, pursuant to notice, at 9:35 a.m.,, in room
S_Igi—gs& Dirksen Senate Office Building, Hon. Malcolm Wallop pre-
siding.
Present: Senator Wallop.
Also present: Tony Bevinetto, professional staff member; and
Thomas B. Williams, professional staff member for the minority.

OPENING STATEMENT OF HON. MALCOLM WALLOP, A U.S.
SENATOR ¥ROM THE STATE OF WYOMING

Senator WALLOP. Good morning, ladies and gentlemen. This
morning the Subcommittee on Public Lands, Reserved Water and
Resource Conservation will hear testimony on the following meas-

ures:

S. 2029 and H.R. 4090, to establish the Big Cypress National Pre-
serve Addition in the State of Florida, and for other purposes;
S, 2442 and H.R. 4811, to establish the San Pedro Riparian Na-

tional Conservation Area in Cochise County, Arizona, in order to
assure the protection of the riparian, wildlife, archaeological, pale-
ontological, scientific, cultural, educational, and recreational re-
sources of the conservation area, and for other purposes, whatever
they may be;

g, 2707 and H.R. 2826, to amend the Wild and Scenic Rivers Act
11:{ designating a segment of the Horsepasture River in the State of

orth Carolina as a component of the National Wild and Scenic
Rivers System; and - S : _

6))
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H.R. 2921, to authorize the Secretary of Agriculture to issue per-
manent easements for water conveyance systems in order to re-
golve title claims arising under Acts repealed by the Federal Land
Policy and Management Act of 1976, and for other purposes.

I will place a copy of each of these measures 1n the hearing

record.
[The text of the bills follow:]
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99t CONGRESS
1S G, 2442

Teo

To

establish the San Pedro Riparian National Conservation Area in Cochise
County, Arizons, in order to assure the protection of the riparian, wildlife,
archaeological, paleontological, scientific, cultural, educational, and recre-
ational resources of the conservation area, and for other purposes.

IN THE SENATE OF THE UNITED STATES
May 13 (legislative day, May 12), 1986

. DEConcInt (for himself and Mr. GOLDWATER) intreduced the following bill;

which was read twice and referred to the Committee on Energy and Natural
Recources_ )

~A BILL

establish the San Pedro Riparian National Conservation
Area in Cochise County, Arizona, in order to assure the
protection of the riparian, wildlife; archaeological, paleornto-
logical, scientific, cultural, educationel, and recreational re-
sources of the conservation area, and for other purposes.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
SECTION 1. ESTABLISHMENT OF CONSERVATION AREA.

(a) EsTABLISHMENT.—(1) There is hereby established
the San Pedro Riparian National Conservation Area (in this
Act referred to as the ‘““conservation area’’).

(2) The conservation area shall—
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(A) consist of Federal lands acquired by exchange
or purchase; and

(B) be managed by the Secretary of the Interior,
acting through the Bureau of Lend Management, (in
this Act referred to as the “Secretary”) in accordance
with the provisions of this Act.
(3) The conservation area shall not cover more than

60,000 acres.

(b) BouNDARIES.—Lands to be included in the conser-
vation area are generally depicted on a map entitled “Bound-

ary Map, San Pedro Riparian National Conservation Area’’,

and 51 Fed. Reg. 8715, which together with a legal descrip-
tion, ref. A21410, shall be on file and available for public
inspection in the offices of the Secretary of the Interior,
Washington, D.C., and in appropriate State and local offices
of the Bureau of Land Management in the State of Arizona.
The Secretary shall f‘u\mlize the boundaries of the conserva-
tion area no later than 5 years after the date of enactment of
this Act.
SEC. 2. MANAGEMENT OF CONSERVATION AREA.

(8) MANAGEMENT.—The Secretary shall manage the
conservation area—

(1) in accordance with the provisions of this Act,
and where not inconsistent with the provisions of this

Act, the principles of the Federal Land Policy and

oS U2 8
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Meanagement Act of 1976 (43 U.S.C., 1701 et. seq.);

and

(2) in a manner that conserves, protects, and en-
hances the riparian, wildlife, archaeological, paleonto-
logical, scientific, cultural, educational, and recreation
resources of the conscrvation area.

() OTHER Uses.—The Secretary mzy allow uses other
than those specified in subsection (a) if he can show that such
uses will have no significant adverse effects on the primary
purposes for which the conservation area is established.

(¢) No DisposiTION OF LaNDS WITHIN CONSEEVA-

110N AREA.—Notwithstanding any other provision of law,

lands within the conservation area shall not be available for

disposition, except through exchange to improve boundaries.
SEC. 3. MANAGEMENT PLAN.

(a) DEVELOPMENT OF PLAN.—No later than two years
after the date of enactment of this Act, tixe Secretary shall
develop a plan for the compréhensive and long-term manége-
ment, development, and protection of the conservation area.
The plan shall be developed with full opportunity for public
participation and comment, and shall contain provisions de-
signed to assure protection of the riparian, wildlife, archae-
ological, paleontological, scientific, cultural, and recreation

resources and values of the conservation area.

e
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(by UsE oF CONBERVATION Arga.—The plan devel-
oped pursuant to subsection (a) shall generally provide for
visitor use of the conservation area. Notwithstanding the pre-
ceding gentence, the Secretary may limit visitor use, close
portions of the conservation area to public use, or allow use
of the conservation area by permit only (to be issued by him
with appropriate conditions) in order to insure protection of
t'he conservation area’s resources and values as provided in
this Act. !

(c) RESEARCH IN CONSERVATION AREA.—In order to
assist in the development of appropriate management strate-
gies for the conservation ares, the Secretary may authorize
research on matters including the environmental, biological,
hydrological, and cultural resources in the conservation ares.

(d) PRIVATE MANAGEMENT. —The Secretary may enter
into cooperative n.rreements with appropriate State and local
agencies or private organizations for the management of any
portion of the conservation area in accordance with land use
plans for the conservation area developed pursuant to the
provisions of this Act.

SEC. 4. MULTIPLE USE ADVISORY COUNCIL.

The Secretary of the Interior shall establish a Muitiple
Use Advisory Council which shall advise and recommend to
the Secretary appropriate management practices t0 imple-

ment the provisions of the land use plan and the purposes of

esu B
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this Act. The members of the council shall be appointed by

the Secretary and shall include representatives from Cochise
County. |
SEC. 5. GENERAL PROVISIONS.

(2) WiTHDRAW FROM MiniNG.—Subject to valid exist-
ing rights, the lands described in section 1 are hereby with-
drawn from all forms of appropriation under the public land
laws, including mining and mineral leasing laws and the Geo-
thermal Leasing Act.

() RecuraTions.—The Secretary is authorized to
issue regulations necessary to implement the provisions of
this Act.

(c) VIOLATIONS OF AcT.—Any person who violates

any provision of this Act or other regulations issued by the

Secretary to implement this Act shalll be subject to a fine of
up to $10,000, or to imprisonment for up to one year, Of
both. _

(d) COOPERATIVE AGrREEMENTS.—The Secretary may
enter into cooperativé agreements with appropriate State and
local agencies for enforcement of the provisions of this Act
and regulations issued pursuant to it.

(¢) ENDANGERED SPECIES A_c'r.—Nothing in this Act
ghall supersede or otherwise affect the Endangered Species

Act of 1978 (16 U.S.C. 1530 et geq.).

esui2s
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(f) ACQUISITION OF LanDs.—Nothing in this Act shall
affect State or private inholdings within the boundaries of the
conservation area as described by the Secretary except as
they may be acquired by exchange or purchase but not by
condemnation.
SEC. ¢. REPORT TO CONGRESS.

No later than 5 years after the date of enactment of this
Act and every 10 years thereafter, the Secretary shall furnish
to the appropriate committees of the House of Representa-
tives and the Senate, & report on the implementation of this
Act. Such report shall include a detailed statement on the
condition of the resources within the conservation ares and
the Bureau of Land Management’s ability to achieve the
management goals specified under this Act.
SEC. 7. AUTHORIZATION.

There are hereby authorized to be appropriated such
sums as may be necessary to carry out the provisions of this

Act.

es a2l
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2o 1, R. 4811

IN THE SENATE OF THE UNITED STATES
AvcusT 12 (egislative day, AvousT 11), 1986 '

Received; read twice and referred to the Committee on Erergy and Natural

To

Resources

AN ACT

establish the San Pedro Riparian National Conservation
Area in Cochise County, Arizona, in order to assure the

protection of the riparian, wildlife, archaeological, paleonto- .

logical, scientific, cultural, educational, and recreational re-
sources of the conservation area, and for other purposes.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
SEC’I‘_ION 1. ESTABLISHMENT OF SAN PEDRO RIPARIAN

NATIONAL CONSERVATION AREA.

(a) ESTABLISHMENT.—I!I order to protect the riparian
area and the aquatic, wildlife, archeological, paleontological,
‘scientific, cujtura.l, educational, and recreational resources of

the public lands surrounding the San Pedro River in Cochise

69-336 0 - 87 ~ 2
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County, Ariiona, there is hereby established the San Pedro
Riparian National Conservation Area (hereafter in this Act
referred to as the ‘“‘conservation area’).

(b) ArEA INcLUDED.—The conservation area shall con-
sist of public lands as generally depicted on a map entitled
“Gan Pedro Riparian National Conservation Area—FPro-
posed”’ dated July 1986, comprising approximately 43,000
acres.

(c) MAP.—As soon as is practicable after enactment of
this Act, a map and legal descrii;tion of the conservation area
shall be filed by the Secretary of the Interior (hereafter in
this Act referred to as the “Secretary”) with the Committee
on Interior and Insular Affairs of the House of Representa-
tives and the Committee on Energy and Natural Resources
of the United States Senate. Each such map shall have the
same force and effect as if included in this Act. Such map
sball be on file and available for public inspection in the
Ofﬁce of the Director of the Bureau of Land Management,
Depa.rtment of the Interior, and in the Bureau of Land Man-
agement offices of the State Director for Arizona, and the
district office responsible for the management of the conser-
vation area.

SEC. 2. MANAGEMENT OF CONSERVATION AREA.
(a) GENERAL AurHORITIES.—The Secretary ghall

manage the conservation area in a manner that vdnserves,

= 411 i
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protects, and enhances the riparian area and thel aquatic,
wildlife, archeological, paleontological, scientific, cultural,
educational, and recreational resources of the conservation
area. Such management shall be guided by this Act and,
where not inconsistent with this Act, by the provisions of the
Federal Land Policy and Management Act of 1976 (herein-
after in this Act referred to as “FLPMA”™).

(b) Uses.—The Secretary shall only allow such uses of
the conservation area as he finds will further the primary
purposes for which the conservation area is established.
Except where needed for administrative or emergency pur-
poses, the use of motorized vehicles in the conservation area
shall only be allowed on roads specifically designated for such
use as part of the management plan prepared pursuant to
section 3 of this Act. The Secretary shall have the power to
implement such reasonabie limits to visitation and use of the
conservation area as he finds appropriate for the protection of
the resources of the conservation area, including requiring
pem;its for public use, or closing portions of the conservation
ares to public use.

(¢) LivesToCcK.—In order to provide an opportunity for
the study, evaluation; and monitoring of riparian areas in the
absence of livestock grazing, the Secretary shall not, subject
to valid existing contractual rights, issue any pefmit for the

grazing of livestock on lands designated as part of the conser-
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vation area by this Act for a period of 15 years from the date
of enactment of this Act.

(d) WrtHDRAWALS.—Subject to valid existing rights,
all Federal lands within the conservation area are hereby
with&rawn from all forms of entry, appropriation, or disposal
under the public land laws; from location, entry, and patent
under the United States mining laws; and from disposition
under all laws pertaining to mineral and geothermal leasing
and all amendments thereto.

(e) ENFORCEMENT.—Any person who violates any pro-
vision of this Act or any regulation promulgated by the Sec-
retary to implement this Act shall be subject to a fine of up to
$10,000, or imprisonment for up to one year, or both.

SEC. 3. MANAGEMENT PLAN.

(a) DEVELOPMENT OF Pran.—No later than 2 years
after the enactment of this Act, the Secretary shall develop a
comprehensive plan for the long-range management and pro-
tection of the conservation area. The plan shall be developed
with full opportunity for public participation and comment,
and shall contain proviéions designed to assure protection of
the riparian srea and the aquatic, wildlife, archeological, pa-
leontological, scientific, cultural, educational, and recreation
resources and values of the conservation area.

(b) RECOMMENDATIONS.—The Secretary shall, in the

comprehensive plan referred to in subsection (a), develop rec-

= m
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ommendations to Congress on whether additional lands
should be included in the conservation area.
(¢) CoOPERATIVE AGREEMENTS.—The Secretary may

enter into cooperative agreements with appropriate State and

local agencies, pursuant '. to section 307(b) of FLPMA, to

better implement the plan developed pursuant to subsection

(a).

(@) REssaRcH.—In order to assist in the development

of appropriate management strategies for the conservation

area, the Secretary may authorize research on matters in-

cluding the environmental, biological, hydrological, and cul-
tural resources of the conservation area, pursuant to section
307(a) of FLPMA.

SEC. 4. ADVISORY COMMITTEE.

(a) EsTABLISHMENT.—The Secretary shall establish a
San Pedro Riparian National Conservation Area Advisory
Committee, whose purpose shall be-to advise the Secretary
with respect to the preparation and implementation of the
comprehensive, long-range plan required pursuant to section
3 of this Act.

(b) RepREBENTATION.—There shall be 7 members of
the Committee, who shall be appointed by the Secretary.
Members of the Committee shall be appointed for terms of
three years, except that of the members first appointed 2
shall be appointed for terms of 1 year and 3 shall be appoint-

By
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ed for terms of 2 years. The Secretary shall appoint one
member from nominations supplied by the Governor of the
State of Arizona, and one member from nominations supplied
by the Supervisors of Cochise County, Arizona. The other
members shall be persons with recognized backgrounds in
wildlife conservation, riparian ecology, archeology, paleontol-
ogy, or other disciplines directly related to the primary pur-
poses for which the conservation area was created.

SEC. 5. LAND ACQUISITION.

The Secretary may acquire lands or interests in lands
within the boundaries of the conservation area by exchange,
purchase, or donation, except that any lands or interests
therein owned by the State or local government may be ac-
quired by donation or exchange only. Any purchase or ex-
change of lands to be added to the conservation area shall
require the consent of the owner of those lands or rights.
SEC. 6. REPORT TO CONGRESS.

No later than five years after the enactment of this Act,
and every ten years thereafter, the Secretary ghall report to
the Committee on Interiof and Insular Affairs of the House

of Repres.entatives and the Committee on Energy and Natu-

ral Resources of the United States Senate, on the imple-

mentation of this Act. Such report shall include a detailed

statement on the condition of the resources within the

| YR
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conservation area and of the progress of the Bureau of Land

Management in achieving the purposes of this Act.

DS e

SEC. 7. AUTHORIZATION.

There are hereby authorized to be appropriated such

sums as may be necessary to carry out the provisions of this

Act.

e o R W

Passed the House of Representatives August 11, 1986.

Attest: BENJAMIN J. GUTHRIE,
Clerk.

|
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Statement by Senator Denris DeConcini
Oon S. 2442, a bill to Establish the San Pedro National
Conservation Area
Hearing Before the public Lands Subcommittee

Septemter 23, 1986

Mr. Chairman, T am delighted to be here today to testify in
support of legislation sponsored by myself and Senator Goldwater
to designate approximately 43,000 acres of Bureau of Land
Management land in southeastern Arizona as a National
Conservation Area. Mr. Chairman, 1 want to take this opportunity
to thank you and the Ranking Minority Member, Mr. Bumpers, for
scheduling this hearing on S. 2442. I know it is late in the
sassion and the Committee has a busy schedule. Over the years,
this subcommittee has been very responsive to the public land
needs in Arizona and again I want to express my appreciation to

you and the staff for all of your assistance over the y=ars.

S. 2442 will designate one of the most unique and
undeveloped riparian areas along the San Pedro River in Arizona
as a National Conservation Area. The 3l-mile stretch of land
along the San Pedro River in southeastern Arizona is rich in many
significant natural and cultu;al resources. These lands were
brought into Federal ownership on March 7, 1986, when the Bureau
of Land Management acquired 43,371 acres of private land along

the upper San pedro River by method of exchange. Up until this

’

69-336 0 - 87 - 3
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time, state, local, and national efforts to acquire the San Pedro

1ands concentrated on an outright appropriation of funds by the
Congress. The Arizona State Director of the BLM, Mr. Dean
Bibles, is to be credited with this exchange action. Through his
initiative and perserverance, these highly valuable resource
lands were acquired for the U.S. to become part of our nation's
public land legacy. In these times of great fiscal concera, it
is refreshing to see a Federal agency devise a way to acquire

important lands with little or no cost to the U.S. taxpayer.

The San Pedro Riparian area is one of the last remaining
natural riparian areas in the southwest. The bulk of the land
comprising the San Pedro Riparian Area are two Spanish land
grants(the San Juan de las Boquillas ¥y Nogales and the San Rafael
del Valle). These land grants are rich in wildlife, riparian,
cultural, scientific, paleontological, and other tresources.
there are 110 known aqchaeological gsites within the San Pedro
area, 1t is one of the few areas in the southwestern United
gtates with known sites of the period between the prehistoric and
nistoric occupation of the southwest. These sites need to be
protected from vandalism, and the natural environment surrounding
these sites.must be preserved: One site in particular, the
200-year old Spanish presidio of Santa Cruz de Terrenate, better
known as Quiburi, requires immediate stabilization woxk. It is
the last undisturbed presidio in the U.S., and it has tremendous

opportunity for public enjoyment and education through

interpretation programs.
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As far as wildlife values are concerned, habitat for
numerous wildlife species are contained within the San Pedro
Riparian area. Habitat for the largest diverse assemblage of
reptiles, birds, and mammals found in the U.S. and North America
‘ for that matter, are located in the San Pedro. Mexican birds,

‘ whose northern range is southeastern Arizona, frequent this area
and include such species as the Harris hawk, black hawk,
zone-tailed hawk, gray ﬁawk, aplomado falcon, elegant trogon, and
others. The area also possesses great potential for the
reintroductions of threatened and endangered species including

jaguarundi, ocelot, and possible fish species.

While the Bureau of Land Management has existing authority \

under the Federal Land Policy and Management Act of 1976 to

manage these lands, because of the significant resource values

and the delicate character of the riparian ecosystem, I believe

we need to afford this area special protection under the
designation of a National Conservation Area to be managed as

outlined in the legislation. Under S. 2242, the area will be

primarily managed to conserve and protect the riparian, wildlife, .

archaeological, paleontological, scientific, cultural,

educational and recreation resources. A special management

advisory committee, comprised of state and national leaders with )

expertise in natural resources, to assist the BLM in the

formulation of a long-term management policy for these lands will

fucrther ensure the proper stewardship and protection of the

area.
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~As a National Conservation Area the rich cultural, riparian,

archeological and other significant resources along the 3l-mile

stretch of the San‘Pedzo River -3n western Cochise County, Arizona
will be preserved for future generations. At the same time, the
designation will assure continued access to and use by the public

for recreation and educational purposes.

Mr. Chairman, companion legislation was introduced in the
House by virtually all members of the Arizona Congressional
Delegation. The bill which has passed the House, has the strong
endorsement of the State of Arizona and many interests both in
Arizona and nationally. I would ask that articles which appeared
in Arizona newspapers endorsing the San Pedro legislation appear

in the record after my remarks.

At this time, I would like to recommend to the Committee
that the changes adopted by the House be incorporated into the
Senate bill. The only other change I would reconmend at this
time is an expansion of the area to accomodate approximately
5,336 acres of private and state land within the area and
immediately adjacent to the southeastern boundary. The BLM is
currently attempting to acquire these lands and private owners
have expressed an interest in exchange. The additional land will
allow the BLM to protect the entire riparian wildlife corridor.

It will_also bring those jands with associated historic and
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archaeological values into the area. These acquisitions will

further assist in reducing the number of smaller inholdings

within the San Pedro and provide for more efficient management of

the area by the BLM. The map including the 5,000 plus acres has

been drawn up by the BLM. +7The new map will expand the area to

48,707 acres.

Mr. Chairman, a lot of work and energy has gone inteo the

management of the San Pedro area both by the BLM and many

interested citizens in the State of Arizona over the past year.

1 can think of few areas in the southwest, Mr. Chairman, that are ?¥

more deserving of special status and special Federal protections

than the San Pedro Riparian Area. It encompasses an entire
o S —

fragile ecosystem which can be easily tipped off balance by the

slightest misuse. It is an area 1 am proud to be associated with -
.‘____—’/—’—'\___/

and one which 1 believe will go down in history as one of our

‘wisest Federal acquisitions. Enacting legislation this session

which affords specific protections to this land will add impetus

to the BLM's management planning process for the the area. While

1 recognize we have little time remaining in the current gession,

it is my hope the Committee will take expedited action on the San

Pedro legislatiorn so there will be no questions in anyone's mind

how this area will be preserved for future generations.
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Senator WaLLop. Mike, thank you very much. I appreciate your
taking the time to come over here this morning. )
Senator Goldwater has submitted a statement for the San Pedro
legislation.
As well as has Congressman Mo Udall in support of the legisla-

tion.
[The prepared statements of Senator Goldwater and Mr. Udall

follow:]
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TESTIMONY OF SENATOR BARRY GOLDWATER
BEFORE THE SENATE SUBCOMMITIEE
ON PUBLIC LANDS, RESERVED WATER AND RESOURCE CONSERVATION

SEPTEMBER 23, 1986

Mr. Chairman, thank you for giving ‘me this opportunity to testify in
support of S. 2442 ard H.R. 4811, legislation which would establish the San
pedro Riparian National COnsex:vat‘ion Area in Cochise County. Arizona.

The San Pedro River riparian area in question consists of 43,371 acres, is
about 31 miles long, and is two to three miles wide. The northern border
is near St. David and the southern boundary is near Hereford. This area
affected by the legislation is one of the Southwest's most important
prehistoric, historic, and natural areas.

In March, 1986, the Bureau of Land Management acquired title to the
riparian area through a land exchange wiﬂ"n Arizona White Tank Associates, a
group which purchased the land fram its previous long time owner, Tenneco,
Inc:. The title transfer was the result of many months of negotiation under
the leadership of Dean Bibles, our Arizona State BLM Director, who deserves
our many thanks. and, as a matter ofq fact, Mr. Bibles is currently

negotiating for additional lands to be added to the area.

In accordance with the bill's purposes, this desert riparian habitat is’

very rich and unique in diversity, having great wildlife, archaeological,
paleontological . scientific, cultural, educational, and recreational
resources. It is home to more than 260 bird species, including raptors

such as the gray hawk, black hawks, ospreys: peregrine and aplamado
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falcons. One can also find 80 species of mamals, including the mule and i

whitetail deer, 12 species of fish, and 68 species of reptiles and

amphiibians. ‘ {
On the prehistoric level, there are at least nine fossil beds going i
back some 250,000 years. In addition, the land includes over 120 known

archaeological and historic sites. Most of them are located on land which

was previously two Mexican land grants, the San Juan de las Boquillas y 3,

Nogales and the San Rafael del Valle. An outstanding historic site in the

area in the Spanish fortress Santa Cruz de Terrenate, founded August 22,

1775. There are also historic ghost towns and mill sites.

Mr. Chaimman, with all that I have mentioned above, you can well
imagine the need to protect and enhance the riparian habitat and the area's . j
archaeological and historical properties, Now that the Federal Goverrment
has acquired the lands, we have the opportunity to do just that.

As part of the land exchange, the Bureau of Land Management has agreed
to honor the three existing land lease agreements, the primary one expiring
at year-end 1987. Because of this condition, the area will be not be open
to the general public until the leases gaxpire. Regarding a long-temm
management plan of the area, the legislation calls for the establishment of
a San Pedro Riparian National Conservation Area Advisory Cammittee to
advise the Secretgry of the Interior on the development and implementation
of such a plan. There will be full opportunity for public participation
and comment, and the Secretary may enter into cooperative agreements with
State and local agencies like the Arizona Game and Fish Department, Arizona
State Parks, and other special interested parties who nt.y assist in the

preservation of the area.
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>§ ) Mr. Chaipnan, this is a very special area. 1t is also a vecy fragile *
. v
/ < envictonment. We should protect this area's riparian ecosystan while ¥

~allowing the public to enjoy its scientific, cultural, and recreational
resources. Though the House-passed bill is different from the version my “
colleague, Senator DeConcini, and I introduced, I have no przoblan with the |
final provisions of H.R. 48ll. T would hope that the connittee would move
expaditiously on this legislation because, quite simply, we don't have much
‘time left in the Session and all of the Members of the Arizona

Congressional Delejation support the legislation. Thank you.
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STATEMENT OF THE
HONORABLE MORRIS K. UDALL
REGARDING H.R. 4811
THE SAN PEDRO RIPARIAN NATIONAL CONSERVATION AREA

Mr. Chairman, I want to thank your Committee for taking the
time today to consider legislation to designate the San Pedro
Riparian National Conservation Area in Arizona. 2s you know, the
House already has passed an amended version of the bill before
you and I am very pleased to be in complete support of this
legislation.

The lands covered by the bill are 43,000 acres of private
lands that were acquired by the BLM in a major land exchange
earlier this year. The lands are located in Cochise County,
Arizona, which I had the pleasure of representing here in
congress for many years. aAll the lands in question lie in a
narrow strip along about 30 miles of the San Pedro River that
runs north from the Mexican border. Arizonans, as well as
federal officials, have been interested in protecting these
special lands for many years.

The riparian area still retains about 75% of its native
flor» which is very unusual for a river in the Southwest. The
nearby Gila, for example, has retained only about 10% and the
Pecos about 15%. It is habitat for at least 20 species of
raptors, a third of the entire U.S. population of gray hawks, and
a total of about 210 species of birds. The diversity of mammals
is considered the greatest of any area of comparable size in the
country. The water that attracts wildlife also has attracted man
for thousands of years so the area is rich in archaeclogical
sites from early man, through 20th century Indians and Spanish
settlers. The public recreation possibilities are outstanding.

The bill designates the area a “national conservation area."
There are no real standards for what makes a national
conservation area and we have approached the construction of this
particular designation very carefully. Although we in the House
generally frown on such designations because they are not well
defined, we also recognize. that none of the alternatives
available to us are very conducive to this unusual area. Rather
than force an incompatible management scheme on the San Pedro we
concluded that we would be better of crafting one that is custom
tailored to the San Pedro.

The basic approach is to define the essential resources of
the area -- wildlife, archaeologic, paleontologic, scientific,

. cultural, educational and recreational -~ and instruct BLM to
draft a management plan promoting activities that further the
protection and development of these resources while discouraging
or prohibiting all activities that do not.

BLM is given pretty wide latitude in this regard, but there
are some significant exceptions. First, all mining is banned
after two current contracts signed by the former private
landholder expire. Second, all vehicles are banned except on
roads designated for their use by the management plan.

and finally, grazing is banned for at least 15 years. Like

<
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all too much of the lands in the Southwest, and especially its
riparian lands, this area has been overgrazed. Our purpose in
panning grazing, however, is not to make an anti-grazing
statement or set any anti-grazing precedents. Rather, it is an
effort to create a riparian zone that has not been grazed by
livestock, to study its ecosystem and provide a benchmark by
which we can judge other riparian areas that may be characterj~.d
by good, bad or indifferent grazing management practices.

The ban against 1ivestock grazing expires in 15 years so BLM
can be given an opportunity to reevaluate this approach at that
time. I want to emphasize that the fact that the ban sunsets in
15 years should in no way be interpreted as Congressional intent
to resume grazing after 15 years. It is my strong belief that
grazing shouid be re-introduced only if the land managers believe
it is necessary to do so for the ecological health of the
riparian area and only then in such 1imited areas and for such
limited time as they think is necessary. I am very excited by
the prospect that this riparian area of the Southwest will be
allowed to develop without the imprint of livestock grazing
because I think it has the pctential to further by a long mile
our understanding of the natural workings of desert riparian
ecosystems. I strongly urge the Committee to retain this
provision.

There are essentially three current commercial activities in
the area. All of them are operating under contracts with the
former private landowner. These contracts all expire at the end ¢
of this year or the next. BLM intends to move all three of them
-- a grazing operation, a sand and gravel mine and a "slumpblock"”
operation -- out of the area when their contracts expire and we
fully support that intention.

Mr. Chairman, we have had excellent bipartisan cooperation
and support from the very beginning of the effort to conserve the
san Pedro. I want to offer a special note of appreciation to
Dean Bibles, the Arizona state director of BLM, for making the
acquisition and protection of this area a personal priority and
for meeting this challenge with great skill and dedication. I
also would like to thank the rest of the Arizona Congressional
delegation for their help and to offer my congratulations to
those many private citizens in southern Arizona who have worked
so hard for this day for many years. .

Finally, Mr. Chairman, I would like to thank you and your
Committee for holding this hearing today and for giving me the
opportunity to testify.
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Senator WaLrop. Doug, I understand your strong opposition to
broadening it now, but does that mean that as far as the Depart-
ment of Agriculture, the Forest Service is concerned that all dis-
cussions are closed on future concepts that are related?

Mr. MacCLegrY. Not at all. We would be more than happy to dis-
cuss this——

Senator WaLLop. In the future?

Mr. MacCLEERY [continuing]. And look at other options on their
own merits in the future.

Senator WaLLop. Well, I would urge that you do that. FLPMA
was not the first issue that Congress acted on not knowing all the
strings it was pulling. There are some inequities that remain out-
side the irrigation and stockwater issues that I think were unin-
tended, and that just does not sit well with a democratic govern-
ment. They are acts of taking that I do not think were intended. It
is just a statement of arrogance—I do not mean yours, but ours as
a Nation—that we continue in a posture merely because we were
authorized, however unintentionally, to take it.

I would hope that we would continue those conversations with
Congressman Strang and others.

Mr. MacCLEERY. We would be more than happy to continue
these. With respect to this particular bill, we have worked very
hard to work out the compromise.

Senator WaLLop. 1 understand that, and I appreciate that. I
heard what Congressman Strang’s counsel was, as well. This is
what we asked you to do, and I appreciate that. It is a display of an

eeable relationship between Congress and the Administration

which 1 hope continues. So we will respect that as far as this Sub-

committee, at least, is concerned.

But I do urge you to continue those negotiations so that we can
correct some other inequities which I am aware of and I think you
are, as well. '

Mr. MacCLEery. We would be more than happy to discuss those
and resolve them on their own merits.

Senator Warrop. Thank you very much. I appreciate it.

Mr. MacCLeery. Thank you.

Senator WaLLop. The next witness is Deputy Director Dave
i)s’ll\lleal from the Bureau of Land Management on S. 2442 and H.R.

Good morning, Mr. O’'Neal. Welcome. I believe this is your first
time in front of this committee, is it not?

Mr. O'NEeAL. Yes, sir, it is.

Senator WaLLop. Thank you for coming.

STATEMENT OF DAVID C. O’NEAL, DEPUTY DIRECTOR, BUREAU
OF LAND MANAGEMENT, DEPARTMENT OF THE INTERIOR

Mr. O’NEeAL. Thank you.

I appreciate the opportunity to appear here today to support S.
2442 and H.R. 4811, similar bills that would establish the San
Pedro Riparian National Conservation Area.

First of all I would like to thank the sponsor of this legislation,

the Arizona Congressional Delegation, for their endorsement of
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BLM management of this special area. I have a formal statement
that I would like included in the record. Instead of presenting the
entire statement, I would like to offer some brief comments on the
specific provisions of the bill.

Senator WaLLop. By all means. Thank you.

Mr. O'NEAL. We strongly support enactment of S. 2442 or H.R.
4811, if amended as suggested. The area coverad by both bille cur-
rently contains approxiinately 43,371 acres or land acquired by
BLM in March of this year. The Senate bill provides that the area
shall not encompass more than 60,000 acres. V/e support the ap-
proximately 43,000-acre limitation now included in H.R. 4811.

In addition, grazing is currently allowed in the area. Therefore,
we do not favor the language of H.R. 4811 disallowing new grazing
permits for a period of 15 years. We prefer that the Secretary be
allowed the discretion to determine whether grazing should be con-
tinued. Both S. 2442 and H.R. 4811 would close the area to mining,
mineral, oi geothermal leasing. We agree that the area should be
closed to mining, but suggest that both bills should be amended to
provide that the Secretary of the Interior may lease the lands
under the Mineral Lands Leasing Act and the Geothermal Steam ,
Act, and also that they may dispose of mineral materials under the
Mineral Materials Act of 1947.

We believ: that these activities can be appropriately controlled
through the land-use planning process. We alsc find the reporting
provisions in both bills to be burdensome and unnecessary.

Finally, H.R. 4811 is very specific as to the makeup of the Advi-
sory Committee. The term and number of members are specified.
We believe such details could prove to be counterproductive and be-
lieve they are best left to the discretion of the Secretary. We prefer
the Advisory Council provisions included in S. 2442.

The San Pedro area is a unique area with many outstanding and
varied resource values. We believe it is appropriate that the area
be managed by the Bureau of Land Management and are pleased
with this Committee’s interest in considering this legislation.

I will be pleased to answer any questions you might have.

[The prepared statement of Mr. O’Neal follows:]
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STATEMENT OF DAVID C. O'NEAL, DEPUTY DIRECTOR, BUREAU OF LAND MANAGEMENT,
DEPARTMENT OF THE INTERIOR, BEFORE THE PUBLIC LANDS, RESERVED WATER AND

RESOURCE CONSERVATION SUBCOMMITTEE, ENERGY AND NATURAL RESOURCES COMMITTEE,
UNITED STATES SENATE ON S. 2442 AND H.R. 4811, A BILL AND AN ACT, :

RESPECTIVELY, TO ESTABLISH THE SAN PEDRO RIPARIAN NATIONAL CONSERVATION AREA
IN COCHISE COUNTY, ARIZONA, IN ORDER TO ASSURE THE PROTECTION OF THE RIPARIAN,

WILDLIFE, ARCHAEOLOGICAL, PALEONTOLOGICAL, SCIENTIFIC, CULTURAL, EDUCATIONAL,
AND RECREATIONAL RESOURCES OF THE CONSERVATION AREA, AND FOR OTHER PURPOSES .

1 appreciate the opportunity to appear here today to support S. 2442 and
H.R. 4811, similar bills that would establish the San Pedro Riparian National

Conservation Area in Cochise County, Arizona.

Section 1 of S. 2442 would establish the San Pedro Riparian National
Conservation Area. The Area would consist of Federal lands acquired by
exchange or purchase, would be managed by the Secretary of the Interior
through the Bureau of Land Management aqd could encompass not more than 60,000
acres. Section 1 of H.R. 4811 differs from S. 2442 in that it limits the area

_to approximately 43,000 acres.

Section 2 of S. 2442 would require the Secretary to manage the conservation
area in accordance with its provisions and, where not inconsistent with

S. 2442, Fhe principles of the Federal Land Policy and Management Act of

1976. Management would be in & manner that conserves, protects, and enhancesr
the riparian, wildlife, archeological, paleontological, scientific, cultural,
_educational and recreation resources of the conservation area. The Secretary
could allow other uses if he could show that such uses would have no
gignificant adverse effects on the primary purposes for which the conservation

area is established.
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The bill specifically provides that, notwithstanding any other provision of

law, lands within the congervation area ghall not be available for

disposition, except through exchange to improve boundaries.

gimilar management provisions are contained in gection 2 of H.R. 4811.
However, under H.R. 4811 the Secretary would not, subject to valid existing
contractual rights, be allowed to issue any permit for tﬁe grazing of
livestock on lands designated as part of the conservation area for a period of
x5 year§ from the date of enactment of H.R. 4811, In addition, H.R. 4811
provides that, except where needed for administrative or emergency purposes,
the use of motorized vehicles in the consarvation area would be allowed only

on roads specifically designated for such use.

Section 3(a) of S. 2442 would require tge Secretary to develop a plan for the
ccmprehensive and long-term management, development, and protec:ion of the
area. The plan would be requited‘co be developed with full opportunily for
public patticipaticn and comment and to contain provisions to assure

protection of all the diverse values of the conservation area that 1 mentioned

earlier.

section 3(b) of §. 2442 provides that the plan shall generally provide for
visitor use but that the Secretary may limit visitor use, close portions of
the conservation area, or allow use by permit only, with appropriate

conditions, in order to assure protection of the area's resources and values.
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Under section 3(c), the Secretary would be allowed to authorize research
projects on the various resources in the conservation area and to enter into
cooperative agreements with appropriate State and local agencies or private
organizations for the management of any portion of the area in accordance with

the land use plans developed in accordance with the Act.

Section 3 of H.R. 4811 contains similar provisions for long-term management of
the area. It would, however require the Secretary to develop recommendations

to Congress on whether additional lands should be included in the conservation
area. H.R. 4811 would provide for cooperative agreements with State and local

agencies, but not private organizations, to better implement the management

plan.

Section & of S. 2442 would require the Secretary to establish a Multiple Use
Advisory Council to advise and to recommend to the Secretary appropriate
management practices to implement the provisions of the land use plan and the .
purposes of the Act. In appointing members of the Council the Secretary would
be required to include representatives from Cochise County.

Section 4 of H.R. 4811 provides for an advisory committee, with specific
instructions as to its composition. The Secretary would appoint 7 members
with terms of 3 years except that, of the members first appointed, 2 would be
appointed for terms of 1 year and 3 would be appointed for terms of 2 years.

Five members would be required to have recognized backgrounds in wildlife

s
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conservation, riparian ecology, archeology, paleontology, or other disciplines
directly related to the primary purposes for which the conservation area was
created. The sixth member would be selected from nominations submitted by the
Governor of Arizona and the 7th wmember would be selected from nominations

supplied by the Supervisors of Cochise County, Arizona.

Section 5 of S. 2442 contains general provisions:

o It withdraws the conservation area from all forms of appropriation

including the mining, mineral leasing and geothermal leasing laws.

o It authorizes the Secretary to issue regulations to implement the Act.

o It establishes penalties for violations of the Act or of the
regulations issued by the Secretary = a fine of up to $10,000 or

imprisonment for up to 1 year, or both.

o It authorizes the Secretary to enter into cooperative agreements with
State and local agencies for enforcement of the provisions of the Act

and regulations issued pursuant to it.

o 1t states specifically’ that nothing in S. 2442 shall supersede or

otherwise affect thie Endangered Species Act of 1973,
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o It establishes that nothing in the Act shall affect State or private

inholdings within the conservation area, except that they may be

acquired by exchange or purchase but not by condemnation. —

Section 5 of H.R. 4811 would allow the Secretary to acquire lands as well as

interests in lands within the boundaries of the conservation area by exchange, i
purchase or donation. Lands owned by the State or local government could be

acquired by donation or exchange only. Any purchase or exchange of lands to

be added to the conservation area would require the consent of the owner of

those lands or rights. Section 2 of H.R. 4811 contains similar provisions

covering withdrawal from the mining, mineral leasing and geothermal leasing

laws, and enforcement. H.R. 48il is silent on issuing regulations and on the

Endangered Species Act of 1973.

Sections 6 of both S. 2642 and H.R. 48l1 require the Secretary to report to
Congress 5 years after the date of enactment, and every 10 years thereafter,
on the condition of the resources of the area and the ability of the Bureau of

Land Management to achieve the management goals specified in the Act.

Sections 7 of both S. 2442 and H.R. 4811 authorize the appropriation of such

sums as may be necessary to carry out the provisions of the Act.

We strongly support enactment of either S. 2442 or H.R. 4811 if amended as

suggested.
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The area covered by both bills currently contains approximately 43,371 acres

of land acquired by the Bureau of Land Management by deed dated March 6, 1986.

We support designation of the 43,371 acres as the San Pedro Riparian National
Conservation Area. However, we see no reason for including in the bill the
provision section 1(a)(3) of S. 2442 that the area shall encompass not more
than 60,000 acres. We therefore favor the approximately 43,000 acre

limitation in H.R. 4811.

The 43,371 acres are presently managed by the Buresu of Land Management for
their many resource values under the broad mission given to the Bureau by the
Federal Land Policy and Management Act of 1976 to manage lands under
principles of multiple use. This means that appropriate attention is givén to
riparian values, vildlife habitat, soil, vegetation, watershed, higtorical and

cultural resourcee, and recreational activities.

The area is about 30 miles long and 2 to 3 miles wide. It contains a high
quality riparian ecosystem which BLM is managing for long-term wildlife
benefit. It serves as a migration corridor for wildlife species moving in and

out of Mexico.

)
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The area contains a diverse wildlife population. Approximately 260 species of
birds are thought to frequent the area, including about 20 raptor species.

The most notable of these is the Gray Hawk. Big game species include mule and
white-tailed deer and javelina. There are no known threatened or endangered

species in the area.

Water resources include:

o A permanent, artesian fed stream that is a tributary to the Gila River;
o Wetland zones created by a major artesian system;

o Surface and groundwater allocations which are currently under

adjudication in the State Court; and
o A flood plain substantially unaltared by major developments.

The San Pedro area affords many opportunities for a variety of developed and

diverse recreation activities.

There are 122 known archeological sites within the area and numerous known
sites adjacent to the area. There is a strong possibility there are many

more. To name just a few of the known sites:

o Murray Springs - the famous and highly significant Paleo Indian

(Clovis) site that dates back 11,000 years.
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The {irsc site excavated of the San Pedro stage of the Cochise
culture, dating back 7,000 years, as well as numerous other Cochise
gites and the more recent Hohokam gites that date from 1 A,D. to 1400

A.D.

Sobaipuri (upper Piman) sites - Quiburi, Gaybanipitea and Boquillas.
This is one of the few areas in the southwestern United States with
known sites of the transition period between prehistoric and historic

occupation of the Southwest.

Several of these sicesfwere visited by Father Kino between 1692 and

1698.

The Presidio of Santa Cruz de Terrenate, a Spanish military post and
chapel dating from 1776 to 1780. The ruins are of the best preserved

presidio of that era in the United States.

Routes of Coronado and other Spanish explorers who crossed the San

Pedro property.

Route of the Mexican War's Mormon Battalion and the site of the Battle

of the Bulls.
The Wells Fargo Stage Route and station sites.

Several 19th century towns and mill sites including Fairbank,

Contention, Lewis Springs, Charleston and Hereford.
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In addition there are sites representing all stages of human occupation of the

Southwest over a 11,000 year period. These provide a unique opportunity for

interpretation.

There are also 9 known vertebrate fossil sites. At least 2 of these are
highly significant gites. There are numerous additional sites adjacent to the
area. These paleontological sites provide an excellent opportunity for

scientific research and development.

Currently there is grazing in the area. We do not favor the language in |
section 2(c) of H.R. 4811 disallowing new grazing permits for a period of 15
years. Lf any moratorium is to be imposed, it should be for no more than 5
years. It would be preferable to allow the Secretary the discretion to
determine whether grazing should be continued. The preparation of the
management plan will provide the opportunity for complete and thorough

consideration of the impacts of livestock grazing.

Both §. 2642 and H.R. 4811 would tgfine the principles under which the San
Pedro Riparian National Conservation Area is managed. Both would continue
multiple use management of the area by the Bureau of Land Management, identify
the resource areas of most concern to the Congress, establish cong;essio?al
direction for the management of the area and give the Secretary additional
authority to enter into coopergtive agreements for enforcement of the laws and

regulations relating to the area. However, both S. 2442 and H.R. 4811 would
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close the area to mining or mineral or geothermal leasing. We agree that the
area should be closed to mining but suggest that both bills should be amended
to provide that the Secretary of the Interior may lease the lands under the
Mineral Lands Leasing At and the Geothermal Steam Act, and also that he may
dispose of pineral watecials under the Materials Act of 1947. These

activities can be appropriately controlled through the land use planning

process.

We find the reporting proviaion'in both S. 2442 and H.R. 4811 to be burdensome

and unnecessary.

H.R. 4811 is very specific as to the makeup of the advisory committee. The
terms and number of members are specified. We believe such details could
prove to be burdensome and counterproductive. They are best left to the

discretion of the Secretary. We prefer the provisions of S. 2442 for an

advisory council.

The San Pedro area is & unique area with many outstanding and varied resource
values. Bot: bills assign to the Bureau of Land Hnn;gement the responsibility %&%&
of protecting this unique and beautiful area in a manner that will enhance

public appreciation of the significant astural resources along the San Pedro

River. We believe it is appropriate that the area be managed by the Bureau of

Land Management and appreciate the endorsement for BLM management extended by

the sponsors of the legislation.

This concludes my prépared statement. I will be pleased to respond to

questions.
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Senator WaLLop. Next on S. 2442 and H.R. 4811, Mr. Burt Eller,
Public Lands Council of the National Cattlemen’s Association, and
the Arizona Cattle Growers’ Association; Mr. Brock Evans of the
Nlatgonal Audubon Society; and Ms. Debbie Sease of the Sierra

lub.

Mr. Eller, good morning. Please proceed.

STATEMENT OF J. BURTON ELLER, JR., VICE PRESIDENT,
GOVERNMENT AFFAIRS, NATIONAL CATTLEMEN’S ASSOCIATION

Mr. ELLEr. Mr. Chairman, the livestock organizations 1 represent
today compliment the Secretary of the Interior and BLM for that
land transfer that created the proposed San Pedro area. As we un-
derstand it, both parties were satisfied, and that is what a land
gwap should accomplish.

R il commend Senators DeConcini and Goldwater for a bill
that we think is extremely workable in that situation. It requires a
management plan. It asks that multiple use management be looked
at. But we are then concerned “about its companion bill, and I
might add, the substitute bill not the original bill, but the substi-
tute bill 4811 from the House side that then proceeds to tell the
Secretary in detail how to manage those lands.

The livestock industry is eatly concerned about the legislative
exclusion of grazing on the San Pedro. This is a surprising and un-
necessary precedent for Congress to set. Livestock producers are ex-
I)erts in range management and are good stewards of the public
ands they use. Their ivelihood depends on it.

The Bureau of Land Management pafs experts to develop and
implement public use gystems and mu tiple use plans for those
same public lands. Is Congress now going to step in and say ‘“‘we,
the Congress, know best how to manage the Nation’s public lands’?

Further, the House bill eliminates livestock grazing on the San
Pedro to, according to the bill's committee report for the House

- gide, “an opportunity for a study, evaluation, and monitoring of ri-
parian areas in the absence of livestock grazing.” Why “in the ab-
sence of livestock grazing”?

Any valid study makes comparison of comparable things. There-
fore, at least some of the San Pedro must be grazed under good
management guidelines in order to make any valid conclusions on
the remaining nongrazed portion.

Finally, Mr. Chairman, we must reiterate that the San Pedro
area was not mismanaged. It was not overgrazed, nor were its ri-
parian values threatened when it was acquired from private owner-
ship. In fact, the House report says ‘‘desert riparian habitat in good
condition”. This leads us to question whg the harsh, irrelevant
mandates in H.R. 4811 Such arbitrary an i i
be addressed before such a bill becomes law.

Mr. Chairman, attached to my testimony are two letters very im-
portant to this hearing: They come from the Arizona Cattle Grow-
ers Association and the Greenlee County (Arizona) Cattle Growers
Association. I ask that they become a part of this hearing record.

Senator WaLLop. By all means.

Mr. Errer. That is my testimony. Thank you.

[The prepared statement of Mr. Eller follows:]

Ve
] fg‘S e
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#r. Chairman, the organfzations 1 represent today compliment the
secretary of the Interior and the Bureau of Land Management for the manner
in which they accomplished the land exchange creating the proposed San Pedro
Riparian National Conservation Area. Both the private jandowner and the
Federal government were willing to make the trade and reportedly pleased
with the results.

We commend Senators DeConcini and Goldwater for introducing $.2442 and
for their general approach to the use and management of this proposed area.
The Senate bill has our enthusiastic support.

éoth bills, S$.2442 and H.R.4811, instruct the Secretary to manage the
area consistent with the Federal Land Policy and Management Act of 1976, and
in a manner that conserves, protects and enhances the riparian, wildlife,
archaeological, pa]eonto1og1‘cal, scientific, cultural, educational and
recreation resources of the conservation area.

The House bill (H.R.4811), unfortunately, thén proceeds to tell the
Secretary in detail how to manage and what restrictions he must impose. The
livestock industry is greatly concerned with the 1eg1‘slated exclusion of
grazing on the San Pedro area. This is a surprising and unnecessary
precedent for Congress to set. Livestock producers are experts in range
management, and are good stewards of the public lands they use; their
1ivelihood depends on it! The Bureau of Land Management pays experts to
develop and implement multiple use plans and management systems for those
same public lands. l¢ Congress now going to step in and say, “"We {Congress)
know best how to manage the nation's public Tands?"

further, the House bill eliminate: livestock grazing to, according to
the bill's committee report, "provide an opportunity for the study,

evaluation and monitoring of riparian areas in the absence of livestock
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grazing”. Why in the absence of grazing? Any valid study makes comparisons
of comparable things., Therefore, at least some of the San Pedro must be
grazed under good management guidelines in order to make any valid
conclusions on the non-grazed portion. »

Finally, Mr. Chairman, we must reiterate that the San Pedro area was
not mismanaged, overgrazed nor were its riparian values threatened when it
was acquired from private ownership. The fact that it has been grazed for
many years and is now, according to the House Report 99-773, “desert
riparian habitat in good condition", leads us to ask why the harsh,
irrelevant mandates in H.R.48117 Such arbitrary and capricious issues must
be addressed before such a bill becomes law,

Mr.'Chairman, attached to my testimony are two letters very important
to this hearing. They come from the Arizona Cattle Growers Association, and
the Greenlee County (Arizona) Cattle Growers Association. I ask they become
3 parf of this hearing record.

Thank you, Mr, Chairman,

Attachments

Sl
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Senator WaLrop. Thank you, Mr. Eller.
Brock.

STATEMENT OF BROCK EVANS, VICE PRESIDENT, NATIONAL
ISSUES, NATIONAL AUDUBON SOCIETY

Mr. Evans. Thank you, Mr. Chairman.

I guess the Audubon Society is before you twice today, and you
can see how our interests go across the country. I am here in sup-
port of the legislation before you for the San Pedro River. I work
on it extensively. I have explored the area this summer. It is a
truly unique place. I recommend it to you, if you get a chance to
get out that way. ‘

We also want to commend the Bureau of Land Management for
its exchange here. I point out that this is all Federal land we are
dealing with here. Luckily we do not have the problem you pointed
out a little bit earlier, and we certainly commend the Arizona dele-
gation for putting all this together.

This is a very important area to us, Mr. Chairman, because of its
unique wildlife habitat on this kind of land: 210 species of birds
that are in the area, approximately one-third of the United States
popuiation of grey hawks occur along the San Pedro; it is a very
unique kind of riparian habitat in an otherwise arrid land.

1 think we all realize that riparian communities in Arizona are
an especially scarce and declining natural resource. We estimate
that only about 15 percent of all of Arizona’s original riparian acre-
age remains in its natural state. The intent of the legislation
makes it very plain that it is to assure the protection of education-
al, recreational, scientific riparian, wildlife, archaeological, and pa-
leontological resources, and that is what I want to emphasize here.

While we generally support the intent of the Senate bill and its
companion House bill, we think it is important to clarify a few
things to reinforce this kind of intent. Let us highlight one or two
briefly and then end.

First, the size and boundaries are now limited to 43,000 acres.
We think it very important to permit, if you would, Mr. Chairman,
the Secretary to acquire additional lands if possible. That is be-
cause the nearby Huachuca Mountains also constitute a very im-
portant habitat, and professionals have caid that if we could we
ghould preserve a corridor there. We urge that the Secretary have
authority to acquire related lands as appropriate, not by condemna-
tion but if they are offered and available. We would urge you to
consider that.

Secondly, in terms of the management of the area that my col-
league next to me just mentioned and the other uses, I guess we
would have to support the exclusion of grazing for a 15-year test
period, a moratorium that occurs in the House bill. We urge you to
consider that here. This is because we respectfully disagree. We
think it has been well documented that grazing can have a severe
impact on wildlife values in riparian areas. The purpose of this
area is to remain for all the intents I mentioned earlier, and not
for grazing.
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We do not think it sets & precedent. This is a special case for a
special kind of area, and we would like to ease the fears of my col-
league next to me on that point, but we do think it is important.

We also disagree with the Bureau of Land Management who said
it should be open to mineral leasing, once again for the reason that
this is a special area not to be managed for the normal BLM pur-
poses, but for the special and unique kind of wildlife values.

Finally, I just want to echo what Nat Reed gaid earlier. You and
1 have known Nat for a long time, and he is right. Many great
achievements of our conservation movement have been enacted in
the last days of a Congress. We think this is one of them. It is a
unique kind of an area. 1t is a special thing for the Bureau of Land
Management, a gpecial thing that we are asking them to do.

We think they can do a good job, and that is why we are support-
ing their management. A lot of work has gone into this already.
We urge you to give it all the attention you can in these last days.

Thank you.

[The prepared statement of Mr. Evans follows']

RIS CRG
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National Audubon Society
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