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SAN PEDRO RIPARIAN NATIONAL

CONSERVATION AREA

TUESDAY JULY 15 1986

HOUSE OF REPRFSENTATIVES

SUBCOMMITTEE ON PUBLIC LANDS

COMMITTEE ON INTERIOR AND INSULAR AFFAIRS

Washington DC

The subcommittee met pursuant to call at 123 p.m in room

2257 Rayburn House Office Building Hon John Seiberling

chairman of the subcommittee presiding

Mr SziBERUNG The Subcommittee on Public Lands will please

come to order

The subcommittee is going to hear testimony today on three

bills

First we will take up H.R 4811 which would designate San

Pedro Riparian National Conservation Area on BLM lands in Ari

zona It was introduced by Hon Jim Kolbe who represents the dis

trict in which this area lies and the bill has been cosponsored

all of his colleagues in the Arizona delegation including our co

leaue on the Interior Committee John McCain and the commit

tee chairman Mo Udall

believe Mr McCain is here and in addition to inviting him to

sit with us would be happy to recognize him But first let me

just make couple of other observations

Designating BLM national conservation area is something the

Congress has done infrequently There are presently three such

areas Only One designated in 1970the King Range National Con

servation Area in northwestern California one in 1976the Cali

fornia Desert National Conservation Area was designated by the

Federal Land Policy and Management Act and one in 1980the

Steese Mountain National Conservation Area in Alaska designated

by the Alaska Lands Act

Nor is it all that often that we have such unanimity of support

for bill from group as diverse as Arizonas congressional delega

tion We did have such support for Arizonas wilderness bill in

1984 and think the results were excellent Hopefully we will do

as well with this bill

It is my belief that the BLM lands and their resources have not

received the attention that they deserve from this committee or

from the public It is clear that these lands have many special
re

sources of great importance to the public and that their proper

management and conservation is of great importance to the West

and to the Nation as whole This bill recognizes particular re



source of importance and commend its sponsors for bringing it

before us and look forward to hearing the testimony on it

Before proceeding to our first witness and without objections
let

us have printed at this point in the hearing record copy of the

bill ILR 4811

bill H.R 4811 follows1



CONGRESS 4811
2n SESSION

To establish
the San Pedro Riparian

National Conservation
Area in Cochise

County Arizona in order to assure the protectiOfl
of the nparian

wildlife

irchaeOlo paleoflto10g1
5cientific

cultural
and recre

stiona.l
resources of the conservation area wd for other purposes

IN TIIE HOUSE OP REPRESEITATIS

MY 13 1986

Mr KoiBE for himself Mr UDALL Mr MCCAJN Mr STIflrP and Mr RUDD

introduced the following bill
which was referred to the Committee on

Interior awl InsulU Affairs

BILL

To establish the San Pedro Riparian
National

Conservation

Area in Cochise County Arizona in order to assure the

protectiOfl
of the ripariart

wildlife chacolog paleoutO

logical1
scientific

cultural educatiOnal
and recreational re

sources
of the conservation area and for other purposes

Be enacted by the Senate and House of Represent

tives of the United States of
America in Congress

a.ssenbled

SECIION ESTABLISHME OF CONSERVArIoN AREA

EsTABLI8 .1 There is hereby established

the San Pedro Riparian
National Conservation Area in this

Act referred to as the conservation
area

The conservation
area shall



00siSt of Federal lands acquired by exchange

or purchase
and

be managed by the Secretary
of the Interior

acting through the Bureau of Land Ianagemant in

this Act referred to as the Secretary in accordance

with the provisions
of this Act

The conservation area shall not cover more than

60000 acres

Boy DA B.L81111S to be included in the conser

vation area are generalY
depicted OIl map entitled Bound

ary
Map San Pedro Bipariall

National
Conservation

Area

and 51 Federal Register
8115 which together

with legal

description
reference

A21410 shall be on file and available

for public
inspection

in the offices of the Secretary
of the

Interior
asbingtofl District

of Columbia and in appTOPTl

ate State and local offices of the Bureau of Land Manage

ment in the State of Arizona The Secretary
shall finalize the

boundaries
of the conservation

area no later than fIve years

after the date of enactment of this Act

SEC MANAGEM OF CONSERVAON AREA

SecretarY
shall manage the

conservat1ohl
area

in accordance with the provisions
of this Act

and where not inconsistent
with the provislOIlS

of this

Act the principles
of the Federal Land Policy

and
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Management Act of 1976 43 U.S.C 1701 et seq

and

in manner that conserves protects
and en-

hances the riparian
wildlife

chOlOgial paleoflto

logical
scientifiC cultural

educti0U1 and recreation

resOurces
of the conserVatloIl

area

OTHFIs UBES._The Secretary may allow uses other

than those specified
in subsection

if he can show that such

uses will have no significant
adverse effects on the primary

10 purposes
for which the conservation area is establishe

ii No DISPOSITION op kNDS WrrUIN CONSERVA

12 TION ABEA._Notw1ttm1 any other provision
of law

13 lands within the conservation area shall not be available for

14 dispositions
except through exchange to improve

boundaries

15 SEC MANAGEMENT PLAN

DEVILOPMENT OF PLAN.N0 later than two years

17 after the date of enactmeflt
of this Act the Secretary

shall

18 develop plan
for the comprehen5i and long-te manage-

19 ment development and protection
of the conservation area

20 The plan
shall be developed

with full opportunity
for public

21 participatiohl
and comment and shall contain provisions

de

22 signed to assure protection
of the riparian

wildlife archac

23 ological paleontOlal
scientific

cultural and recreatLoU

24 resourCes anti values of the conservation area

411



USR OF CONSERVATION A3EA.The plan
devel

oped pursuant
to subsection

shall generally provide
for

visitor use of the conservation area Not standing
the pre

ceding sentence the Secretary may limit visitor use close

portions
of the conservation area to public use or allow use

of the conservation area by permit only to be issued by him

with appropriate
conditions in order to insure protection

of

the conservation
areas resources

and values as provided
in

this Act

RESEARCR CONSRRVATI0N A.REA.Ifl order to

assist in the development
of appropriate

management strate

gies for the conservation area the Secretary may authorize

research on matters including the environmental biological

hydrological
and cultural resources in the conservation area

PRIVATE MANAGEMENT._The Secretary may enter

into cooperative agreemente
with appropriate

State and local

agencies
or private organizatiOfli

for the management
of any

portion
of the conservation area in accordance

with land use

plans for the conservation area developed pursualit
to the

provisions
of this Act

SEC MULTIPLE USE ADVISORY COUNCIL

The Secretary
of the Interior shall establish Multiple

Use Advisory Council which shall advise and recommend to

the Secretary appropriate
management practices

to imple

ment the provisions
of the land use plan

arid the purposes
of
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this Act The members of the council shall be appointed by

the Secretary
and shall include representatives

from Cochise

County

SEC GENERAL PROVISIONS

WITaDBAW FROM MINING.__Sublect to valid exist-

ing rights
the lands described in section are hereby with-

drawn from all forms of appropriation
under the public

land

laws including mining and mineral leasing laws and the Geo

thermal Leasing Act

10 REGULATIONS._Tbe Secretary is authorized to

11 issue regulationS
necessary to implement the provisions

of

12 this Act

13
VIOLATIONS ACT.A.flY person

who violates

14 any provision
of this Act or other regulations

issued by the

15 Secretary to implement this Act shall be subject
to fine of

16 up to $10000 or to imprisonment
for up to one year or

17 both

18 COOPERATIVE AGREEMENTS._Th0 Secretary may

19 enter into cooperative agreements
with appropriate

State and

20 local agencies
for enforcement of the provisions

of this Act

21 and regulations
issued pursuant to it

22 ENDANGERED SPECIES T._NOthi11g in this Act

23 shall supersede or otherwise affect the Endangered Species

24 Act of 1973 16 U.S.C 1530 et seq.

II UlIU



ACQUISITION OF AqDS._NOthiflg in this Act shall

affect State or private
inholdings within the boundaries of the

conservation area as described by the Secretary except as

they may be acquired by exchange or purchase
but not by

condenuistion

SEC REPORT TO CONGRESS

No later than five years
after the date of enactment of

this Act and every
ten years

thereafter the Secretary
shall

furnish to the appropriate
committees of the House of Repre

sentatives and the Senate report
on the implementation

of

this Act Such report
shafl include detailed statement on

the condition of the resources
within the conservation area

and the Bureau of Land Managements ability to achieve the

management goals specified
under this Act

SEC AUThORIZATI0

There are hereby authorized to be appropriated
such

sums as may be necessary
to carry out the provisions

of this

Act
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Mr SEIBERUNG And am happy to recogniZe our colleague from

Arizona Mr McCain

Mr McCAIN Thank you very much Mr Chairman would

again like to express my appreciation
to you for the opportunitY

to

join you today as we consider this measure would also like to ex

press my appreciation
to you for your continued efforts to conserve

the great natural beauties of our Nation and your particular inter

est in the State of Arizona

would like to congratulate my esteemed friend and colleague

who represents
this area soably Cochise County in Arizona That

is Congressman
Jim Kolbe Without his efforts and dedication in

bringing this bill to where we are today dont believe that it

would have been possible Congressman Kolbe has been deeply con

cerned about this area for many years

Mr Chairman request that my statement be made part of

the record and will make my remarks even briefer

Mr SEIBERWG Without objection it will be included in full

Mr McCAnN Mr Chairman believe that this bill embodies

good approach to conservatioul as well as its other features It sets

up council with local representati0 to assist the BLM in devis

ing long-term management plan and determin11 the appropriate

uses for the area While the area is closed to future development

existing uses are preserved
for their lifetime

am confident given passage
of this legislati0n

that the San

Pedro Riparian
National Conservation Area will be beneficial to

Cochise County the State of Arizona and indeed our entire

Nation hope we can act quickly on this measure And urge my

colleagues on the subcommittee to feel free to come and view this

absolutely magnificent part of our country We would love to host

you in our great State of Arizona

Thank you Mr Chairman

Mr SEIBERLING Thank you

Are there any other opening remarks Mr Strang

Mr S1RANG Thank you Mr Chairman will be very brief

would like to compliment my colleague and my friend Mr

Kolbe from Arizona for introducing this bill and to draw the atten

tionfthe committee to some language in here which will be

asking about as the testimony moves forward to try
to clarify0

things The definition
of riparian how it relates to any if there are

any upstream water rights and the question
of whether or not the

business of reserve water rights is addressed or not addressed in

this legislation

Thank you Mr Chairman

Mr SEIBERLING All right Thank you

If there are no further opening remarks we will hear from our

first witness our distinguished ileagUe Mr Jim Kolbe of the

Fifth District of Arizona

statement of Hon Jim Kolbe may be found in the ap

pendix.I
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STATEMENT OF HON JIM KOLBE U.S REPRESENTATIVE FROM

THE STATE OF ARIZONA

Mr K0LBE Thank you Mr Chairman dont know whether you

would like the others who have statements to join me at the table

at this time

Mr SEIBERLING Well we will call on them Why dont you go

ahead
Mr Kol.aE Thank you Mr Chairman

do appreciate the opportunity to speak to you on this bill H.R

4811 have full statement which with your perinia8ion would

like to have inserted in the record at this point

Mr SxiaRL1NQ Without objection1
it will be inserted in full

Mr K0LBE Thank you Mr Chairman will just make my

marks very brief

This bill as Congressman McCain indicated is one that have

sponsored with every member of the Arizona delegation and it

would designate the San Pedro National Conservation Area in Co

chise County AZ which is county that borders Mexico to the

south For those members who believe that Arizona is only sun

baked desolate State with only the Grand Canyon as its redeeming

feature hope that those of you that have chance to get ott and

see this or to see pictures of it or to hear little bit of my testimo

ny hope that will dispel that myth

We are all proud and justifiably so of the districts and the

States that we represent and certainly am no exception to that

grew up on ranch in Santa Cruz County just
few miles fr

this articular area And there we have rolling green hills streams

nouns gian cottonwoods and air that is as clean as any

place on Earth The House Interior Committee has played

active role in seeing that we are able to maintain that

beauty and for that Mr
members of this subcommittee the full committee and most

cially the chairman of the Interior Committee my colleague from

Arizona Mo Udall

San Pedro River which is the subject of this legislation

flowsnorth from Mexico into the United States It passes near the

city of Sierra Vista and the towns of Hereford Charleston St

David and Fairbanks The area for designation currently consist

ing of 43000 acres lies in narrow strip along 30 miles of river

bottom between St David and Hereford Along this river can be

found one of the most important areas in the country for riparian

wildlife as well as archaeological and historical sites

The ecosystem along the river is one of the best remaining in Ar

izona Because of the year round water and the riparian forests

the San Pedro is home to approximatelY 161 species of birds in

cluding nearly 20 percent of the Nations nesting population of the

rare gray hawk 80 species of mammals including raccoons mule-

deer whitetail deer javelina bobcats 12 species of fish and 69 spe

cies of reptiles and amphibians The area is home to over 100

known prehistoric
and historic sites and known fossil sites We

can only guess as to how many more of these sites might be discov

ered given the time and the ability to study the area
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Since the Federal Government acquired this land few months

ago by means of land exchange-an exchange that might add

did not cost penny to the publicit has been closed to the public

while studies and guidelines are being prepared But controlled

access to the area could eventually include significant opportuni

ties for hiking horseback riding bird watching nature studies

camping and bunting The extent of these possible uses will be de

termined in the management plan based on the guidelines that are

dictated by this legislation Hit 4811

The purposes of the bill are several To place the area under the

stewardship of the Bureau of Land Management to define the re-fl

sources which Congress believes to be preeminent and therefore

need to be protected to provide direction to the Bureau as they at

tempt to formalize their management guidelines to ensure that the

Bureau is carrying out the purposes of this act in line with con

gressional intent by requiring report to the House and Senate on

the progress and implementation
of this act to ensure full public

participatiOn
and comment by establishing an advisory council to

assist in the development of the management plan and in carrying

out that plan to establish legal enforcement provisions which

would enable the U.S Government to prosecute
individuals found

guilty of violating the provisions or regulations of this act

want to take moment to mention that believe the Bureau of

Land Management in the State of Arizona including Dean Bibles

the State director and Les RosenkranCe the manager of the Saf

ford District of BLM and all their staff deserves commendation for

the job they have done thus far on this project The kind of support

this bill enjoys in Arizona is directly related to their work They

have done marvelous job of educating the public about the inipor

tance of this area holding numerous public hearings throughout

the State to hear everyones concerns about possible uses and

abuses in the area In March they completed complicated land

exchange in order to acquire the property at no cost to the taxpay

er and they are working with volunteer management steering

committee in developing management guidelines in order to ensure

that the process continues in very wide open and public way

Without their dedication and high professionalisms
think this bill

and the support that exists for its passage would not exist

The rest of my testimony Mr Chairman goes into some of the

specifics of the bill and it is included in the record know there

are other groups that want to make some statements And for

those who are not here today hope that their comments will also

be entered into the record of this hearing

would like to in conclusion just
reiterate that think that the

Bureau of Land Management has done an excellent job in getting

this project started The fact is widely recognized in my State

In fact the Arizona Game and Fish Commission has written to

me in support of this legislation
and to express their belief that the

BLM is best qualified
to administer the wide array of resources

that are found in this area And would ask that their letter be

also included in the record if it might at this point

Mr SEIBERLING Without objection it will be

Ncyrg.The above-mentioned letter may be found in the

appendix See table of contents for page number.I
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Mr Koi.BE The Arizona Republic newspaper in Phoenix recent

ly editorialized in favor of this legislation They concluded that the

sooner this bill is passed the betterand quoting from that editor1-

albecause this land deserves help both from the BLM and the

people of Arizona It should be part of our national trust

couldnt agree more and hope the members of this committee

will also

Thank you very much Mr Chairman

Mr SEIBEBLING Well thank you

notice that the bill provides for establishing multiple-Use ad

visory council to recommend the management practices
and imple

mentation of the land-use plan Except for the withdrawal from

mining and the mineral leasing laws and the Geothermal Leasing

Act how would the administration of this area be any different

from any other BLM lands

Mr KOLBE Well on the surface of it not different The actual

degree to which the management or the actual uses to which it is

put might be different will be determined by the management

plan But from legal standpoint it is not different

Mr SEIBERLING So basically what this does apart from with

drawing from the mining laws is identify the area and emphasize

that visitor use and conservation of natural and cultural values are

to be stressed Is that basically what it does

Mr KoIsE Mr Chairman think that is an accurate statement

Mr SEIBERLING All right Well thank you

Mr Hansen
Mr HANsEN Thank you Mr Chairman

It is interesting that on this committee we are constantlY coming

up with new definitions In 1964 we defined what wilderness was

in the 1964 wilderness bill

Mr Chairman maybe if could address you or Mr Kolbe am

not quite sure Is national conservation area defined in any other

previous pieces of legislation or are we establishing one now that

defines the term
Mr SEIBERLING see that the members have listened to my

opening remarks about as much as they usually do

Mr HsEN apologize Mr Chairman

Mr SERLiNO There are three one is the King Range one is

the California Desert and one is the Steese Mountain National

Conservation Area in Alaska

Mr HsEN heard that Mr Chairman but what didnt hear

was the definition of the term

Mr SiaERLING Well dont think there is definition

Mr HisEN That is what am driving at

Mr SEIBEBLING Each had its own legislation
and it is in effect

an ad hoc designation try to discourage these sort of third sys

tems unless there is specific reason for having them in particu

lar place because we dont have any statutory guidelines
such as

we have for wilderness areas for example

Mr HAiISEN Well if may say so when we were debating the

Utah wilderness bill made point of defining the terms that

were put in by Congress like primitive area many years ago

Wilderness Area and other areas have been defined by statutory

law have no objection to what the gentleman is trying to do
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concur that it is very laudatory and meritorious piece of legisla

tion just
wonder if we need definition of this It would help to

define it because we may want to do one in Utah Are we going to

use the Arizona definition or the inspired version that you just

mentioned in the other three in your opening
remarks

Mr SEIIBERLING Let me say that in Alaska didnt like the idea

of creating the Steese Mountain National Conservation Area

thought it was an effort to seem to be protecting an area when in

fact we were not giving it very much protectiOn But the Senate in

their wisdom decided to put it in

So have some of the same feelip the gentleman does that we

have something here that is not within any of the standard con

cepts that we have developed over the years It is not natiOnal

park it is not national monument it is not wilderness area

and it is not just ordinary BLM land So you really have to make

an ad hoc definition in the particular legislation

Mr HsKN would assume as close as we have come to that is

line 20 on page
where we get into section management of the

conservaton area

Mr KoI.BE Exactly

Mr HANSEN There under Management we take it over to

line 15 That is our cr for how thi goii
obehan

died guess and that is pretty broad

if may respectfullY
ask the gentleman do you think this defini

tion is satisfactory for what you are trying to establish or does it

worry you that we are possibly using some very broad and loose

language not knowing where it will lead and that possibly the

intent of your bill will be somewhat changed as people attempt to

determine what you are trying to accomplish

Mr KOLBE Well Mr Chairman might add that that arument

could apply from either direction that you come to this legislation

from There are those that think it is too broad because there

ought to be more specific direction to BLM to make sure they dont

go off in the wrong direction with it There are those that think it

ought to be left very very broad so that we dont limit any possible

uses from it So it all depends on which direction you are coming

from
But think the chairmans point is an accurate one and this land

doesnt really fit other definitions it certainly is not wilderness

area and it really
doesnt qualifTS national monument or na

tional park but it certainly has something different than the other

land which BLM manages for strictly multiple-USe purposes This

land was in private hands and requires legislation
in order to spe

cifically protect it so think the conservation definition is one es

sentially that as the chairman suggests is an ad hoc one and per

haps those lines at the top of page really suggest it as much as

anything in manner to conserve protect and enhance and then

stating what the purposes the particular values of this land are

that we are attempting to conserve protect and enhance

Mr HANsEN dont want to do any damage to your bill because

think you have the right idea am merely asking the question

do you feel at this time we could tighten up the definition so that

you accomplish what you really want know that one of the big

gest frustrations any of us have in any legislative body is to pass

67460 87
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something we believe is right turn it over to our friends who ad

minister it and see it administered 180 degrees differently than we

anticipated

remember being sponsor of the Utah no-fault bill in 1970 Boy

the lawyers sure fouled that one up in hurry When was speak

er of the Utah House insisted on more language of intent than

did in the 1970 bill so the courts would know how to interpret legis

lation am just saying want to see this bill have the effects you

folks want because think it will do just exactly what it says

understand the area is gorgeous but agree with the chairman

also that it is not well defined We sort of picked it out of the air

Somebody in BLM will be forced to draw alp
his0wnd tiOn Ofit

just like they say the most powerful man in government is the

young lawyer who writes the regulations

Mr KoiaE Mr Chairman Mr Hansen appreciate your com

ments and yes we are certainly willing to work with you on defi

nition that we might want to put into the law that perhaps defines

what conservation area is if that is going to be used in the future

We used it because working with BLM in going through the list of

possible designations nothing really worked and since conservation

area had been used in three other instances it seemed to fit most

nearly the kind of middle ground management that the land re

quires and that is why we have used that here But would be

happy to work on draftmg revisions

Mr You are another precedence case here mean you

are the fourth case
Mr KoIE Right
Mr HsEN What do we look at when number comes along

thank you Mr Chairman
Mr SEIBERLING Well the only thing this has in common with

the other three and the only things they have in common with

each other is they have the same title But each one is governed by

separate statute so that is the problem

Mrs Vucanovich

Mrs VucovicB have no questions Mr Chairman

Mr SEIBERLING Mr Strang

Mr SrwG Thirnk you
Jim my initial questions here concein simply the water situation

under this bill as it relates to Arizona water law Are there any

ditches or private water rights in and around the area that you

know of
Mr KOLBE There are significant water rights that are involved

here but this essentially protects all of them As mentioned this

is downstream from Mexico and upstream from the Gia River

Indian Tribe which is laying claim to the entire San Pedro water

shed None of those claims have been adjudicated at this point so

in sense this basically protects all of those existing claims

think it would be accurate to say that as it is laid out here and

without specific language as it is it is satisfactory to all parties

including Sierra Vista1 which is concerned about their water rights

in the area But there are no significant rights in the United States

upstream from this

Mr Srwa Now jou have got 20-some wells either in or adja

cent to the area as understand it and there is some fear that
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maybe the pumping for municipal uses is placing enough of

burden on the river that in phrase could reverse it dont know

how you do that But is there any way that we should provide that

the riparian nature of this thing which you have drafted here

somehow has to be subordinate to natural flows in the river In

other words if you get drought who is going to pay Does every

body pay as we do Everybody gets little less water Or is the

riperian nature of the river guaranteed and the wells are then cut

off Is there any provision for that in Arizona law

Mr K0L.BE No
Mr SrRANG Are there any priorities

Should the BLM go in and

file for water under Arizona law see where the Audubon Society

has tried to

Mr Koi..sE Yes they have filed under Arizona law as have the

Indians which have overlaid an existing claim to this as has Sierra

Vista as the other communities that draw water from this area

would file claims and all those would be adjudicated in Arizona

through our process that we have in the Department of Water Re

sources
Mr Sra.ANG Would you have any feeling about language in your

bill which stated that this particular conservation reserve did not

create F4eral reserve water right

Mr K0LBE would prefer that we would not have such language

in there

Mr STwG Would you vant language that says it did create

Federal reserve water right

Mr K0LsE prefer that it just exactly stay neutral as it is here

Mr STRANG Would you like language that said with regard to

water this is neutral It neither convey nor not convey it is neu

tral with regard to State water rights or Federal reserve water

rights
Mr KoLsa might will get an answer specificallY

to that

rather than commit myself on the spot on that think that is

what we are attempting to do to say it is neutral in that regard by

not addressing that issue in the bill

Mr STRANG All right So your intent is that it be neutral with

regard to Federal reserve water rights

Mr KoLBS That is correct

Mr STRA.NG Thank you have copy of the draft San Pedro

River Resources Conservation Interim Management Guidelines

here It states in the Introduction that this document details

management objectives
that will be effective for years

until the

long-terni
San Pedro Management Plan can be completed

Were these guidelines drafted in expectation of bill being en

acted designating the area as conservation area In other words

can we expect these guidelines to reflect what the BUd intends to

do in the area in the next years

Mr KoI..BE would say in preliminary sort of way yes al

though these preliminarY guidelines if we are looking at the same

thingthe Draft
Guidelines dated April 1986

that you are looking at

Mr STwiG Yes

Mr KoT.BE Yes those are certainly preliminarY and given an in

dication that is based on the interim advisory committee that has
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been working with BLM to develop the program But they really

can go no further at this point until they have legislation

Mr STaANO Is it necessarY to close the area to hunting in your

view
Mr K0LBE would think most of the area Yes would think

most of the area am not certain that all of it needs to be posted

Mr STEANG Is that because of the size

Mr Koi.uE Well because of think the density and high use it

is going to have in that area

Mr raANG One more question Mr Chairman

The interim management guidelines also have some infortflatior

regarding
water quality and problems coming back to that It

my derstandiflg the river flows north out of Mexico What treat

and foreign policy
considerations must the BLM address that yoi

know of
Mr K0LBE Absolutely flO treaty guides us in this matter Ther

is an terestiflg issue that is raised here because far and away th

more sjgnjficant
water issues with Mexico as you are aware ar

on the Colorado River where the water is flowing south int

Mexico So we find ourselves on the other side of the issue her

Mr STRANG appreciate
what you are doing appreciate

the bil

and raise the questions only because we have series of very aer

otis water questions in all of the Western States that are apprOPi

tion States want to be sure they were not setting out precede

which gets us in bind dealing in Nevada Colorado Idaho Wy

ming and so forth and that is the only reason for the purpose

these questiofl5 to try to get at the reserve water right
issue

have no more questions

Mr SF.IBERLING All right Thank you

Mr Richardson

Mr RICHARDSON Thank you Mr Chairman ActuallY1 had cor

here to express ny strong support for my colleague from Neva4

bill Harry Reid But want to commend my colleague from Ari

na for his bill It looks like good piece of legislatiofl just

him to answer one question
relating to the 5cheologiCal and pa

ontological finds that exist in this area

Is there an active University of Arizona program involved

some of this research too

Mr KoLBE Yes Mr Chairman Mr Richardson there is euci

program As matter of fact in my visit down there couple

months ago we were accompanied by an archeolo from the

versity of Arizona who has been domg the research and the mu

work on this first site which is the only Spanish presidio
extant

the United States that is remainifl where there are actual

remaining They are in very serious disrepair at this point and

much is rernaiiifl and the BLM is very anxious to get the pro

tion of this legislation so that they can get in there and pro

what is left And in the meantime not identifying
the locatiOl

anybodY it is an extraordiulalY site and has all kinds of import

archeological implications as well as all the Indian sites along

river

Mr RICHARDSON commend my colleague for his legislation

Chairman if we can only get enough BLM personnel to take

of the area think we will be all right

__ __
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But mainly came here to express my support for Mr Reids bill

have to leave Mr Chairman Thank you for calling on me

Mr SxiaERLING Thank yOU

Mr Kolbe understand that Sierra Vista is very rapidly ex

panding city is that correct

Mr K0LBE Yes sir Very rapidly

Mr SEIBEBLING And that they get their water from derground

sotirces

Mr KoLBL They get their water from weilfield which is close

to this area that is correct

Mr SvBEBWG Now does this weilfield affect the flow into the

river
Mr Koi..BE- Mr Chairman cannot say with any certainty about

that We do not believe that it does That issue of the adjudication

of those rights will still be determined and ultimatelY believe

that we can say that this Congress will ultimatelY make that deter

mination because of the Indian claims that exist on the river there

and that will be part of broader settlement

Mr SEIBEELING If it expands to the point where it dries up the

river then what will be left of this conservation area

Mr K0LBE There is study which is being completed now and

dont have the data so can only talk in the most general terms

about it study which is being completed now with regard to the

expansion of the mining facilities at Cananea Mexico 30 miles

south upstream from this There has been substantial drilling of

new wells at Cananea that could expand their use by as much

based on the size of the eUsthey are being very
ciosemouthed

about what capacity they are going to have but it would appear

from the data that we can get that it could be expanding their ca

pacity
and think my figures are correct from 10000 to 50000

acre-feet fivefold increase The study that is being done at least

on preliminarY
basis suggest that even that will have no impact

30 miles downstream

dont believe

Mr SxIBERLIN
you can

the

question of water rights
because there is not likely to be any

impacton the area

Mr K0LBE Mr Chairman think they must be bypassed
and

they must be addressed as they are now in the court system as

they are being addressed nOW

Mr SEIBERLING Thank IOU If there are no further questioflS
we

will go on to the other witnesses on this bill will ask them all to

come up to the table Ms Elizabeth Morris Director of the Office of

Exteiial Affairs Bureau of Land anagement4 Mr Michael Greg

ory of the Grand Canyon Chapter of the Sierra Club and Mr

Brock Evans vice president
of the Audubon Society

Ms Morris welcome

Prep8red statements of Elizabeth Morris Michael Gregory and

Brock Evans may be found in the appendiI
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PANEL CONSISTING OF ELIZABETH MORRIS DIRECTOR OFFICE

OF EXTERNAL AFFAIRS BUREAU OF LAND MANAGEMENT U.S

DEPARTMENT OF THE INTERIOR MICHAEL GREGORY CON

SERVATION CHAIRMAN GRAND CANYON CHAPTER SIERRA

CLUB AND BROCK EVANS VICE PRESIDENT FOR NATIONAL

ISSUES NATIONAL AUDUBON SOCIETY

Ms MoRRIS appreciate the opportunitY to appear here today to

support H.R 4811 bill that would establish the San Pedro Ripari

an National ConservatiOn Area in Cochise County AZ

The San Pedro area is unique area with many outstanding and

varied resource values The bill before the subcommittee assigns to

the Bureau of Land Management the responsibility
of protecting

this unique and beautiful area in manner that will enhance

public appreciation
of the significant

natural resources along the

San Pedro River We believe it is appropriate that this area be

managed by the Bureau of Land Management and appreciate
the

endorsement for BLM management by the bills sponsors
the Ari

zona congressiOnal delegation

We strongly support enactment of H.R 4811 if amended as sug

gested herein

The area covered by the act currently contains 43371 acres ol

land acquired by BLM We support designation of this acreage BE

the San Pedro Riparian Conservation Area but see no reason fot

including in the bifi the provision that the area shall encomPa5

not more than 60000 acres

The San Pedro area is about 30 miles long and to miles wide

and contains high-quality riparian ecosystem It is presentl

managed by BLM for its many resource values under the broa

mission given to the Bureau by the Federal Land Policy and Man

agement Act of 1976 to manage lands under principles
of niultipl

use This means appropriate attention is given to riparian am

aquatic values wildlife habitat soil vegetation watershed histori

cal and cultural resources and recreational activities

The area contains diverse wildlife population Approxilflatel

260 species of birds are thought to frequent the area includin

about 20 raptor species The most notable of these is the gre

hawk Big game species include mule and white-tailed deer and

velina The area also serves as migration corridor for wildlife sp

des moving in and out of Mexico There are no known threatene

or endangered species in the area

The San Pedro area also affords opportunities for variety of

veloped and diverse recreational activities In addition there ai

122 known archeological sites within the area and there is

strong possibility
there are many more

The area also bicludes sites representing all stages of human

cupation of the Southwest over an 11000-year period These pr

vide unique opportunity for interpretation

There are also nine known veterbrate fossil sites at least two

which are highly significant These paleontologiCal
sites provide

excellent opportunitY for scientific research and development

H.R 4811 would refine the principles
under which the San Pod

area would be managed It would continue multiple-use mana

ment of the area by BLM identify the resource areas of most cc
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cern to the Congress establish congreSSiOr1B1
direction for the man

agement of the area and give the Secretary additional authority to

enter into cooperative agreements for enforcement of the laws and

regulations relating to the area However the legislation
would

close the area to mining or mineral or geothermal leasing We

object
to this provision

and recommend that the bill retain the au

thority of the SecretarY for mineral leasing

In addition we also find the reporting provisions in H.R 4811 to

be burdensome and unnecssaTy

The San Pedro area is truly unique area with many outstand

ing and varied resource values

This concludes my prepared statement but would be more than

haPPY to answer any questions

Mr SEIBERLU4G Well thank you

am little puzzled by the statement on page
of your testimo

ny that says We support designation of this acreage as the San

Pedro Riparian
Conservation Area However we see no reason for

including in the bill the provision
that the area shall encomPass

not more than 60000 acres What is the precise nature of the ob

jection
to that That you dont have boundarY definition or what

Ms Moa.RIS The area currently under management by BLM in

cludes the 43371 acres

Mr SgjszRLING Yes

Ms MoiuuS We feel that the bill should only speak to the acre

age currentlY under BLM management

Mr SxiaERLING guess the idea was that maybe the BLM would

acquire additional land Is that the thought

Ms MoRRIS That is possibility
Yes

Mr SEIBERUNG Mr Kolbe

Mr KOLBE Mr Chairman if might Yes that is exactly right

There are as you may have seen from the map little chunks

Mr SEIBERLING havent seen the map that is part of the

problem
Mr K0LBE am sorry will happily provide

this map to you

my only copy here

There are small areas where believe it is going to be neces

saryprivate holdings inside of it where it is going to be necessarY

for BLM to acquire very small holdings and believe it can be

done through exchange not through costs believe the objection of

BLM is really an objection of the Office of Management and

BudgetOMB
Mr SEIBERLING Are the boundaries Ofl this map presently the

42000 acres or do they include the 60000

Mr KOLBE That is the 43000 acres The reason for making it

larger area is so that through exchange we could close in some of

those other areas

Mr SKIBEBLING How can they determine what area you are talk-

lug about unless you have drawn the boundarieS of the proposed

area
Mr KoI.BE There is land description which would do that

Mr SEIBERLING It does seem to me that we ought to define the

area preciselY
that is included in the proposals even if it includes

non-BLM lands and then stipulate as far as nonGOVerflmet



20

lands are concerned bow they would be acquired if indeed they

are to be acquired

Mr K0LBE Yes Mr Chairman The-land description is on file

and it is the larger area Page of the bill does give the specific

boundaries of this area Obviously if BLM doesnt own the land

the Federal Government doesnt control it they would have no way

of managing the land that is not in there now

Mr SEIBEELING So the map that was referred in 2b is the

60000-acre area is that right Then it goes on to say that the Sec

retary shall finalize the boundaries

Mr Kot.aE Finalize them right Correct

Mr SEIBERLING What is meant by that Finalize is not exactly

well-defined word

Mr KOLBE The idea would be that in the years time if they

were able to effect exchanges to acquire the small private holdings

that are inside of there now And might add that there are ranch

ers standing in line that would love to do that If they can do it

through an exchange and not through an appropriations
then we

would be able to finalize these boundaries

Mr SEIBERLING Well am still little bit puzzled here Then is

the BLMs objection
Ms Morris to the vagueness or simply that

they dont want more than 43371 acres

Ms Moiuus Mr Chairman think that is an open question
Our

point was just
that we are only currently managing the 43371

acres We feel that we can only support designation of that particu

lar acreage We certainlY wouldnt want to be in situation where

we were forced to acquire additional acreage if it werent in the

public interest

Mr SEIBERLING All right You also object to removing mineral

leasing from this area Do you object to having it withdrawn froir

the mining laws otherwise

Ms MoRRIS No sir

Mr SEIBERLING All right Why do you object to having it with

drawn from mineral leasing

Ms MoRRIS It is traditional in multiple-Use management ir

other conservation areas of the Bureau of Land Management

There is no significant
evidence that there is heavy mineraliZatibn

but we would prefer to retain that authority in the SecretarY of th

Interior

Mr SxiERLING In the Steese area in Alaska does the BLM stil

have mineral leasing authoritY

Ms MojuuS am not familiar with the Steese area Mr Chair

man
Mr SEIBmING How about the California Desert

Ms MoiuuS California Desert yes it is heavily minerali

Mr SEIBERLING You have that authority there And what abot

the King Range
Ms Moiuus am not certain about the King Range either

would be happy to respond at later time

Mr SEIBERLING All right Thank you

N0TE.In response to Mr Seiberlings question1
the

partment subsequently supplied the following additional inform

tion



21

BLM has mineral leasing authoritY in both the Steese Mountain National ConseP

vation Area and the King Range Nationsl conservation Area

Mr SEIBERLING Mr Hansen

Mr HANSEN have no questi0flS
Mr Chairman Thank you

Mr SEIBERLING Mrs vucanovich

Mrs VUcANOVICH No questions
Thank you

Mr SEIBEBLING Mr Strang

Mr SrRANG Ms Morris do you think closing the area to hunt

ing is necessary

Ms MoRRIS think that is decision that is going to have to be

made by the Multiple-Use AdvisorY Committee BLM is interested

in working with the State at this point in time to determine if

bunting is an approPriate use and what level of hunting should be

allowed and think that is decision that will ultimately be made

by the advisOrY committee

Mr SrRANG These guidelines that were drafted on this thing

were they drafted with your participation
with an eye toward how

you would envisage managing this thing over the next couple of

years
Ms MoRRIS wasnt personally

involved in that

Mr SrRANG You the BLM
Ms MoRRIS The BLM yes BLM worked with the volunteer

steering committee that included representatives
of the Governors

office and the Arizona delegation and local county users as well

Mr SnuNG see It is my understanding that the river flows

north There are 22 individualS or corporations
with water wells

Do you have any problem with the whole concept here That if the

river begins to get drawn down by pumping who has to yield

Ms MoRRIS Well think it is the Bureau policy to state very

simply that we would do what is necessarY to protect
the resources

in accordance with State law

Mr S.ANG In other words you are planning
to go into the

State courts as my colleague said to get this problem resolved

under State adjudication
So you dont have any feeling personal

ly that the Feds need reserve water right out of this

Ms MoRES Yes air

Mr SrRANG OK The Sierra Club has stated in their comments

on the management guidelines they would like to see predators re

introduced Do you have any feeling or commeI1t8.o1.t that

Ms MossIs Well there has been some discussion about reintro

ducing certain species But again that is decisiofl

Mr SraANG What would those be

Ms MoRals am not sure would have to look into that There

are some species
that used to inhabit the area they think and we

still need to do an inventory of species
to determine which species

are currently in the area

Mr STRANG Now this is long narrow strip
So would you put

up signs saying no wildcats over there this is private property

have some problems with that

One fInal question is what do you ineanby riparian

Ms MoRRIS The Bureau has worked for quite sometime on def

inition of riparian and would be more than happy to work on

that and supply that to you for the record
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Mr STRANG If you would share that with the committee we

would all be very interested in seeing that because we are wresting

with it too

Ms Mojuus Yes sir

Mr SrRANG have no further questions
Mr Chairman

Mr SEIBERLING Thank you

Mr Udall

The CuAIRMAN Mr Chairman have no questions of this distin

guished panel want to thank my colleague Mr Kolbe for intro

ducing this bill and am proud to be cosponsor
It is something

we have worked on for long long time It is different and inno

vative approach to use of the public
lands and think it will pay

off in dozens of different ways So am pleased to be cosponsor

am thankful that your subcommittee has decided to devote time to

it and we will be working with you as we go down the road here

Mr SEIBERLING Thank you This is Ms Morris first appearance

before this committee believe and we appreciate
having her

here
Ms Mo1UUS Thank you sir

Mr SEIBERLING Let us bear from Mr Gregory now

Mr GRaGORY Mr Chairman and members of the subcomIflitte

my name is Michael Gregory and live in Cochise County AZ

which is the county of course that we are talking about here

As representative
of the Grand Canyon Chapter of the Sierra

Club want to thank you for this opportunitY to speak in favor of

rapid passage
of Mr Kolbes bill to establish the Riparian Na

tional Conservation Area

Mr SEIBERLING Mr Gregory in order to ensure an even more

rapid passage if you can summarize your presentati0n we will

glad to put the whole thing in the record

Mr GERGORY Yes sir will do that do not intend to read th

whole thing
This is the first national conservation area to be specifically

dedi

cated to riparian values and think that is its main value Thi

particular riparian area has been subject to great deal of sbus

and misuse over the past 100 years or so and this legislation
tb

Sierra Club feels would go long way towarp ptectlng the are

from further abuse Rivers are very special
iiithe Southwest an

the San Pedro is very special
river among them Of many of th

rivers that have lost up to 90 or 95 percent
of the riparian cove

that is the vegetation and animal life along them the San Pedr

stands out as aintaifling over 75 percent of its native flora It

one of the longest continuous stretches of riparian habitat left

the Southwest And for that reason we feel that it should be pr

tected It is reminder of what our rivers used to be

The San Pedro as said contains about 75 percent of its habita

It is not without scars All the Southwest rivers have scars froi

misuse in the past The San Pedro century ago ran full enough

support several species
of fish including one which was several fe

long It was used as game fish and food fish in the area Today

course we dont have anything like that amount of water That

an indication of some of the misuses that have happened aroul

the river
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Banks today on the river sometimes are only trickle The river

is perennial but sometimes it runs underground Its perennial flow

is not always on the surface

It seems to us that we have to protect this river for what is left

as well as try to restore some of what it has lost And for that

reason we do support this legislation

Now some of these problems are already being dealt with some

of the historiCal problems as well as some of the current problems

The subdivision threat for instance has been taken care of by

BLMs acquiring the land recently so that it is now under Federal

ownership and will not be subdivided at least the major portion of

the riparian area We have of course recently signed agreements

with Mexico to stop one of the major acid rain threats to the area

from the Nacozari and Douglas smelters and supposedlY both gov

ernments will keep those agreements so that that protection
from

acid rain will continue

The EPA has recently cited the Phelps Dodge copper mine in

Bisbee to stop it from putting toxic metals into the San Pedro trib

utaries and we expect that that protection will be important The

Sierra Club the Audubon Society and other organizations are

presently joining with BLM to protect the river from other prob

lems under State law in Arizona We have proposed an active man

agement area under the State law which means that it would get

some special looking into to decide which kind of management

would best suit the area under State law

But all of these actions so far taken have been remedial rather

than restorative or rehabilitative We feel that Mr Kolbes bill

would provide the kind of comprehensive view of the river that we

need to protect it more fully We would in fact like to protect the

area even more fully than the bill does under its present language

and we feel that this is necessary to stop some of the increasingly

important problems from the overpopulation that is rapidly taking

over the San Pedro Valley The city of Sierra Vista is one of the

fastest growing cities in the country and we anticipate in few

years
that we will have problems of increased ORV use we will

have trampling of the vegetation we will have increased poachin

we will have increased problems with the cultural sites pothuntitig

and so forth

The bill tiowbefore you is major opportunity to stop in advance

some of these foreseen problems And we feel that not only can we

protect the San Pedro itself through this law but that we could

provide strong precedent
for future conservation areas in the

country When we speak of the San Pedro we do not speak of just

the water on the surface we speak of the water under the surface

we speak of the water in the trees and in the animals above the

surface The San Pedro is an ecosystem We are not talking just

about water in river And it is that ecosystem that riparian eco

system that we are mostly concerned with

The biotic parameters
which define that ecosystem it seems to us

are what should be used to define the conservation area We should

not have arbitrary lines on map We should not have arbitrarY

dates in the bill Rather the legislation
should set up guidelines for

the agency to define those areas that would naturallY protect the

riparian
values Those areas which are essential to riparian
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system should be included in the conservation area We would not

like to see the area limited by time or by arbitrary amounts of

money or lines on map
We especially

should prohibit
activities in this area There

should be guidelines it seems to us that prohibit
certain activities

which are not compatible with riparian values For instance we

can talk about mining operations graveling operations such as

take place in one part of the river now livestock grazing which

has traditionallY destroyed great deal of the riparian habitat

around the river fuelwood harvesting is another threat to the area

especiallY as the population of the Sierra Vista area grows the

taking of listed species which seems to happen more and more fre

quently as more people come into the area and so forth We feel

that guidelines to prohibit these kinds of destructive activities

should be part of the intent of Congress That Congress should

move to direct the BLM to protect the values by prohibiting as well

as allowing certain cquisitionS_pr0itm uses as well as allow

ing certain acquisitions
to the area

Thank you
Mr SEIBERLING Thank you for some excellent suggestions

Why dont we hear from Mr Evans and then we will get into

questions

Mr EvArs Thank you Mr Chairman also of course will

summarize am Brock Evans vice president of the National Au

dubon Society and we want to be here to state our support of this

legislation
And we commend not only Mr Kolbe and the Arizona

congressional delegation for sponsoring it but also the Bureau of

Land Management for pursuing and summating the land trade

which permitted public ownership of these lands in the first place

We wouldnt be here if it werent for their timely action

Others have already spoken about the rare or unique values of

the San Pedro River and its associate riparian lands We in the

Audubon Society see it as just about the onlysince it is just

about the only permanent source of surface water in an arid land

its wildlife habitat is indeed outstanding And others have already

cited that as well as other values

It is for those reasons that the National Audubon Society work

ing with our local chapters in Arizona has sought maximum pro

tection of the special
values that the San Pedro offers We further

believe that to adequately protect the named resources and values

in the bill certain other uses which are common to many other

parts of Arizona are definitely not compatible or suitable here

High among these uses we regard as incompatible are mining

grazing and the use of off-road vehicles We think that the obvious

intrusion of these types of uses each of them extractive of re

sources in their own way speaks for itself

Therefore while we are generally supportive of H.R 4811 and its

whole approach to management of the San Pedro area we believe

it is essential to clarify and emphasize the purpose for which this

special
designation is being created if we are to have real protec

tion of this significant
resource And for those reasons we suggest

some modifications or clarifications to the bill on page 2.1 will just

tick them off Mr Chairman without reading them in detail
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First on the question of size we feel it should be expanded from

60000 to no more than 100000 acres This is for the reason that

the previous witness just
said That the ecosystem the riparian

values should be the boundary not some lines just
drawn on the

map And the SecretarY should have authority to acquire them if it

is going to protect the riparian values there

We feel that another section should be clarified by adding the

words ecosystem and aquatic after the word ripariafl to make

it plain that it is the riparian values that we are talking about and

these values here of course depend on the water

Third we feel that the other uses section should be strengh

ened by making it plain that the SecretarY should specifiCallY pro

hibit uses which we have already felt were jcompatib1e

fuelwood cutting and off-road vehiclesOf course subject to exist

ing rights

Fourth the SecretarY may limit visitor use We suggest that

either the statute or the report language make it plain that visitor

use is permitted only when there is clear deterxniflatioul
that it

will not adverselY affect the outstanding wildlife values and the ar

haeologic8i values for which this area is created

Finally we feel the Secretary should also be allowed to acquire

lands by donation as well as exchange or purchases jf appropriate

Again just to sum up we feel the San Pedro River and its associ

ated lands in this stretch are truly rare perhaps almost unique

resource not only in Arizona but indeed in the United States

Thanks to the quick action of the Bureau of Land management

and the Arizona congressional delegation we have chance here

your
committee doesto give it the recognition and protection

it

deserves We look forward to working with you

Thank you
Mr SEIBERLING All right Thanks

Mr Gregory if the suggestions
of Mr Evans were adopted would

that satisfy the concerns you express on page of your
statement

Mr GREGORY Yes Mr Chairman most of them We have of

course been in consultation with the Bureau of Land anagement

and the Arizona delegation and the Audubon Society We have sug

gested specific
language including some of the things that Mr

Evans suggested and we are hoping during markup to introduce

amendments or have the delegation introduce those amendments

Mr SEIBEBLtNG Well he proposes
specificallY prohibitifl graz

ing fuelwood cutting and offthe-rOad vehicles subject to existing

rights You proposes
in addition prohibiting

mining and graveling

operations
Well guess that would be taken care of by the bill

anyway which withdraws it from mineral leasing and mining laws

The taking of listed species which would be prohibiting
hunting

and trapping of specifiC species So those are in addition to what he

listed in his recommendations

Mr GREGORY dont think the language suggested on page

really adds anything that is not already in the law except those

things that Mr Evans mentioned

Mr SEIBERLnG Well have no other questions

Mrs VucanOvich

Mrs VucANOVICI have no questions
Thank YOU

Mr SEIBRELING Mr Udall



26

The CaMRMAN No questions

Mr SEIBERLING Mr Strang

Mr STRANG have just two questions

Mr Gregory do you feel that this bill as proposed
carries with it

Federal reserve water right or should

Mr GaaGORY FranklY Mr Strang really dont know am ot

lawyer do feel that the language of the bill is deliberatelY neu

tral and should stay that way Because do think we have suffi

cient protectiOn under the Arizona laws As mentioned in my

written testimony we are working with the State of Arizona and

think they have just passed two of the most progressive water laws

in the country and we do seem to have access to protect for the

river through those laws

Mr STRANG Mr Evans you remind me of neighbor of mine

that kept buying up places around him And he said dont want

all of the land He said just want that land on my borders

Now think we have to be careful because YOU can tip
these

things over by going too far and then pretty soon you have got

whole bunch of enemies

Both of your testimony and the testimonY of the BLM seems to

counter the language in the bill that talks about multiple use Baai

cally you dont want multiple use You want to get back to kind of

nonuse area as understand it so that it is not impacted by live

stock grazing mining and so forth

What about those highways that cross it is that problem in

this conservation designation
There are two highways that cross

it what do we do about that

Mr GREQORY Well am pretty well familiar with those high

ways use one of them regularly to drive to the college where

teach No dont think that they are particular problem

Actually there is only one highway that goes through it one

paved highway There is paved road which dont think we

would call highway that goes through another section which is

relatively unused And they do of course provide some difficulties

with dust and with access to the river think those are things that

can be handled

Now this area has been fenced for several years
under private

ownership So we are not asking for new restriction on use actu

ally we are asking to continue use that has already been there

The fencing that is in place runs along those highways and has

stopped people from getting in and messing up the area pretty
well

now It needs policing which hopefully BLM will be able to do to

restrict those areas or to direct the people in those areas better

But dont think that the highways per se cause particular

problem In fact there is blackhaWk nesting siteOne of the spe

cies we are particularlY
interested in saving in that areaa very

short distance from one of those highways

Mr Srae.NG Thank you very much

have no further questions Mr Chairman

Mr SEIBEELING Mr Kolbe do you have any comment on the rec

ommendations made by the BLM or by the other witnesses

Mr KoiaL Mr Chairman the only one that would comment

on at this pointthe one about water think we have covered
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thoroughly think it is neutral and as Mr Gregory has suggested

Arizona has very good ground water legislation
that was helpful

in passing in 1980 when was in the State legislature
and think

we ought to rely on that

The one comment that would make isI am sure my esteemed

colleague from Arizona would think of an appropriate joke to tell

us at this point about comprOmi But the BLM is saying keep it

to 44000 and think hear Mr Evans say make it 100000 We

have got 60000 so must be somewhere right if am in the middle

here on this thing do think it is important not to limit it to the

exact acreage that is there today otherwise that prohibits
them

from doing anything to close in through exchange to acquire the

little pieces
inside They would never short of coming back and

changing the law be able to be included in the future in the con

servation area
understand BLMS concern is that this may only be acquired

through purchase and that may mean an approPriati011
and

think that is OMBS concern But all of this was acquired through

an exchange and think the small pieces
we are talking about

could be as well But think it is importallt to give
that flexibility

Mr SEIBERLING What about the suggestions of Mr Evans with

respect to management and to prohibited uses and that sort of

thing
Mr KOLBE Mr Chairman feel very good with the direction

that BLM has taken thus far am not adverse to giving more di

rection if necessary to BLM in this legislations
but would prefer

to do it without tying them down too much The more we do so the

more red flags we raise And believe that we are going to have

rnanagement plan that will adequatelY protect the resources so

want to maintain the flexibility here

Mr SEIBERUNG Well thank you If there are no further ques

tions we will excuse these witnesses except for Ms Morris who is

going to testify on the next bill

at 220 p.m the subcommittee proceeded to consid

eration of other business.1
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ADDITIONAL MATERIAL SUBMITrED FOR HEARING RECORD

TpHET RID JIM IDL58

SEFOILE THE IDBCOIEIT ON PUILIC tIMDS

ON tNTP.RIOR MID NSHtA APPlIES

ON H.R 1811

OVSIOIIATIOH
UP ThE SAM PEDRO NATIONAl EENIATION AREA

acHISE 111IITY ARII.ONA

JUt 15 1986

ic ONAIRMAM Will TO EXPRESS PIT ApPRECIATION TO UD FOR SaIRMILING

TIPS IN lOVE NGRUWITTEE TO NEAR 013iSS1ON OF R.R 1811 THIS IS RDA

SPOII$OfIESi WIN EVER 158ER UP OlE ARIZONA DPIEGATION TO DESIGNATE TIlE

sAil PEDRO IIATIONM X3IISERVITION AREA IN aXSIISE dENT ARIP.OEA FOR THOSE

WHO RM.IEVE THAT ARIZONA IS 5IIIBAMD AND DESOLATE STAlE WITH

lILT THE GRAND CAIEEON AS RXDERMI FEATURE NIDI HOPE THAT 141 TNEtItI11T

WILL DISPEL THAt MYTH

WERE lJ PROND UP THE DISTRICTS MD STATES WE REFRESENT AND P14 NO

CICETLOH TO THAT THEN UP ON RANQI IN 5811 CUZ dM811 Ill 500TH

85th ARIZONA WHERE WE HAVE ROLL.ING GREEN lULLS STREAHE THAT 10131 158

GIANT pornMODS MW AIR 15 CtEAN Q.EAR IS A$TE ON EARTH Th

HOUSE INTERIOR 011141ttMI
HAS pIlED AN ACTIVE 1101.8 III EElNG THAT HE RE

TO MAINTAIN THAT NATURAl PEAUTI AND FOR THAT Ph 01111R11M
SAul

YOU THE DI$TIN01i1ENEt pçERs Of THIS COlI4ITITE AID P4351 ESPECIAI.L THE

OF THE UlTERIOR dER4ITTFE MV OUU.EAOVP FROM 511081 P1 GURU.

THE 51 PEDRO RIVER THE 58EJTCT UP THIS OIELAUON
PLOWS 3Mm TROll

IhXIlI UTO 1fl UNITES SPITES IT PASSES NEAR NE CIII UP SIERRA VISTA

AID TEE 701113 UP IIEIIEPORD
CNARl.ESTOR TAIRBARE AND ST DAVID 1111 AREA

FOR DCSIONTION tUREEN c33N315TINO
Of 13000 ACR5 LIES IN

HARROW

STRIP ILONG THIRTY MILES UP RIVER BOTTOM BETWEEN RI DAVID AND HERNEORD

340 11113 lIVER CAN BE FOUND TIlE UP THEP1ST DUORTANT AREAS II THE

.WIEII FOR RIPARIAN WILN.IFE AS WELl IS ARCEA 001CM MID HISTORICAL

SITES

TIC 13STETRM 1.080 THE lIVER IS ONE 1W lEE 5831 1114A11110 11 ARIZONA

BECAUSE UP THE TEAR hUNG WATER AltO THE RIPARIAN FORESTS TIlE HAN PEDRO 13

1101 10 ApPROXIMATELY 161 SPECIES 811103 .UDIII0 NEAL 10 PERCENT UP

THE NATIONS 583113 POPULATION Of THE RARE GRIT RAVE 80 SPECIES Of

e4A114LS tI01.UDING RACOVONS 4i1.EDEER
WHITETAIL DM8 JAVFLIIIA 110

BOBCATs 32 SPECIES UP FISH AND 69 SPECIES UP REFT1l.L3 AND AMPIIIRTANS

TEE AREA IS IU TO OVER 100 8115tH PREHISTORIC AND NLVTORIC SITES MID NINE

MERlE poSsE SITES Ii CAR SILT 111855
110W PlANT lITHE WILl 58

DISOUVIDIED GIVEN THE 111 TO STUDY TIlE AREA

311115 TUC FEDERAL OQVERII1ED1Y
CSJIRED TIllS LAND FEll IOITHS 00 5813

Of LAID UQIAIIGE HAS 8Mm 11.00 TO THE PUILIC WHILE iJDtlS 10

RflDMI1ER ARE BEING PREPARED 131 TLL ACCESS TO tHE AREA TOULD

IVEITOMA ti.UDE SIGNIICM1
OPPORTUNITIES FOR 818111 NOSSESACE RIDING

$113 WAITSIIISU
NATURE STUDIES CAllING AND hINTING TIlE EXTENT Of THESE

pi1L USES WILl DETERMINED IN THE MANAGVIHET PLAN RA$ED ON THE

HEIDELIM8 DICTATES N.R 4811

29
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THE PURPOSES OF THIS BILL ARE SEVERAL

TO PLACE THE AREA UNDER THE STEWARDSHIP OF THE RJRF.AD OP LAND

MANAGEMENT

TO DEFINE THE RESOURCES WHICH CONGRESS BELIEVES TO BE PREEMINENT AND

THEREFORE SHALL BE PROTECTED

TO PROVIDE DIRECTION TO THE BURF.AU AS THEY AT4I TO FORIIALI7.R THEIR

MANAGEMENT OUIDELIWE

TO ENSURE THAT THE BUREAU IS CARRYING CUT THE PURPOSES OF THIS ACT IN

LINE WITH CONGRESSIONAL INTENT REQUIRING REPORT TO THE HOUSE AND

SENATE OR THE PRUGRFSS AND IMPIEMENTAIION OF THIS ACT

-- TO ENSURE FULL PUBLIC PARTICIPATION AND XM4IENT ESTABLISHING AN

ADVISOR COUNCIL TO ASSIST IN THE VELOPMENT OP THE MANAGEMENT PLAN AND IN

CARRYING CUT THAT PLAN

TO ESTABLISH LEGAL ENFORCEMENT PROVISIONS WHICH WOULD ENABLE THE U.S

GOVERNMENT TO PROSECUTE INDIVIDUALS FOUND GUILTY VIOLATING THE

PROVISIONS OR REGULATIONS OF THIS ACT

WANT TO TAKE UIEWT TO MENTION THAT BELIEVE THE BUREAU OF LAND

MANAGEMENT IN THE STATE ARIZONA INCLUDING DEAN BIBLES THE STATE

DIRECTOR AND LES ROSENKRANCE THE MANAGER OF THE SAFFOIU OISTRICr BLM

OFFICE AND THEIR ENTIRE STAFF DESERVES CO4ENDATION FOR ThE .108 THEY HAVE

DONE ON THIS PROJECT TUE KIN OF SUPPORT THIS BtLL ENJOYS IN ARIFONA IS

DIRECTLY RELATED TO THEIR WORK THEY HAVE DONE MARVELOUS JOB OF

EDUCATiNG THE PUBLIC ABOUT THE IMPORTANCE OF THIS AREA HOLDING NUMEROUS

PUBLIC HEARINGS THROUGHOUT THE Sf ATE TO HEAR EVERYONES CONCERNS ABOUT

POSSIBLE USES AND ABUSES IN THE AREA IN MARCH THE COMPI.ETED

COMPLICATED LAND EXCHANGE IN ORDER TO ACQUIRE ThE PROPERTY AT NO COST TO

rHE TAXPAYER AND THE ARE WORKING WITH VOLUNTEER MANAGEMENT STEERING

COIITTEE DEVELOPING THE MANAGEMENT GUIDELINES ORDER TO ENSURE THAT

THE PROCESS CONTINUES IN VERY WIDE OPEN PIN PUBLIC WAY

WITHOUT THEIR DEDICATION AND HIGH PROFESSIONAL tEN THIS RtLL PIN THE

SUPPORT THAT EXISTS FOR ITS PASSAGE WOULD NOT EXIST

VERY BRIEFLY WOULD LIKE TO EXPLAIN THE SUBSTANCE OP THIS LEGIBLATIONI

AND PROVIDE MT PERSPECTIVE OR THE INTENT OF ITS PROVISIONS

IN ThE TITLE WE SPECIFICALLY DEFINE THE RESOURCES WHICH SET THIS AREA APART

AND MAKE THIS GEM IN THE HIGH SOMORAN DESERT CERTAINLY WE WANT TO

PROTECT AND PROVIDE REFUGE FOR THE UNIQUE WILDLIFE RESOURCE SO WE PLACE

ASPE.CIALFP4PHA3ISON
PROTECTION OP ThE RIPARIAM ECOSYstEM

JUST AS IMPORTANT FROM THE STANDPOINT OP PUBLIC BENEFIT IS THE

INFORMATION TO BE DERIVED PROM PROTECTION ANALYSIS AND UTILIZATIO1I 1W THE

NOLTtTUDE OF ARCHAEOLOGICAL PALEONTOLOGICAL
SCIENTIFIC CULTURAL

EDUCATIONAL AND RECREATIONAL RESOURCES

IVE HAD THE OPPORTUNITY TO TOUR THIS AREA AND ORE STUNNING FEATURE IS THE
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REiAIW THE PRESIDIO OF SANTA CBUZ DE TERRENATE AN OLt SPANISH YJTPOST

MANNED BY EXPLORERS FOR JUST FEW YEARS IN NE LATE 18TH CENTURY UNTIL

TEE WERE DRIVEN OFF BY UNRELENTING
INDIAN ASSkULtB OWE CAN STILL DISCERN

THE PLOOR PLAN Of THE PRESIDIO AND WITH EACH STEP SAN FBAGMENT

BEAUTIFUL
POTTERY OF STUNNING COLOR AND DETAIL THE BLM PLANS TO KEEP THIS

AREA CLOSED TO THE PUBLIC WHILE WORK IS DONE Tt PREVENT FORTHER

DETERIORATION
OF THE REMAINS AND TO STABILIZE THE AREA EVENTUALLY

THE

SITE KAY BE OPENED FOR PUBLIC EQUCATION TOURS WITH SPECIAL CARE BEING TAKEl

TO RESTRI 1CCIY.SS TO THE AREA AND ELIMINATE NE POTENTIAL FOR MALICTO4JS

VAWDALISH THIS AN EXCELLENT EXAMPLE OF THE KIND DIVERSE RESOURCE AND

DIVERSE MNAGEMF.NT STRATEGY NECESSARY FOR PROPER CARE OF THE SAN PEDRO

AREA

TEE BILL ESTABLISHER MAXfl4JM ACREAGE FOR THE AREA OF 60000 ACRES AT

THE TitlE OF INTR000CTIOl
FELT THAT THIS GAVE THE HLM ENOUGH LEEWAY SO

THAT THEY COULD SEEK TO ACQUIRE LAND CONTIGJOUS WITH THE AREA TO ENHANCE

THE PROJECT OURING THE YEAR PERIOD BEFORE BOUNDARY FINALIZATION
AFTER

DISCUSSION AND XNSIDERATT0W AM TOLD THAT NUMBER OF ADDITIONAL

ACQUISITION
OPPORTUNITIES ARE PRESENTING THE SELVES LATER ON IN THE

PROCESS WE MAY WANT TO AMEND THIS SECTION TO SET LIMIT 100000 ACRES

FOB THE AREA

IN SECTION 2C THE BILL STIPULATES THAT THE RIM WILL NOT BE PERMITTED TO

DISPOSE LAND UNLESS IT IS DONE IN ORDER TO BE ABLE TO PRESERVE THE

INTEGRITY OF THE AREA AND TO HAKE THE AREAS BOUNDARIES NONE CONSISTENT

WITH 111K CUT OF THE LAND THE ROADS AND THE RIVER

IN SECTION TUE BtLL AGAIN NOTES THAT THE MANAGEMENT PLAN SHOULD BE

DEVELOPED WITH FULL OPPORTUNITY FOR PUBLIC PARTICIPATION
TIlE RIM IN

ARIZONA IS VERY COMFORTABLE
WITH THAT KIND OF WORKING RELATIONSHIP WITH

INDIVIDUALS AND GROUPS WHO HAVE AN INTEREST IN NE AREA

lit SECTION 38 TIlE BILL GIVES THE SECRETARY OF INTF.RIOR THE AUTHORITY tO

LIMIT PUBLIC ACCESS CLOSE SECTIONS OF tHE AREA OR ALLOW USE BY PERMIT

ONLY GIVEN THE PUBLIC ATTENTION GIVEN TO TillS AREA RECENTLY ITS

EXPECTED THAT SUCH MEASURES WILL BE NECESSARY ESPECIALLY IN THE SHORT

TERM DO NOT VIEW EXTREMELY
RESTRICTIVE REGuLATION TO BE IN THE BEST

INTEREST OF THE PUBLIC OR THE AREA IN GENERAL TUE LAST THING WE NEED IS

COiIUNIT RESENTMENT TOWARD THE BL1I AND TOWARD OUR CONSERVATION
EFFORTS

BY MANAGING TEE AREA AGGRESSIVELY AND EFFECTIVELY WE CAN PROVIDE THE

HAIDIM OPPORTUNITY FOR PUBLIC ENJOYMENT OF THE AREA WHILE PROVIDING THE

ULTIMATE IN PROTECTION FOR TIlE
WILDLIFE AND THE RIPARIAN CULTURAL AND

HISTORICAL
RESOURCES

BELIEVE NUNTING AND FISHING USE SHOULD BE PERMITTFD WITH PROPER

RESTRICTIONS BUT THE USE OF OFF ROAD VENICLES SHOULD NOT BE PERMITTED IN

LANDS WHICH ARE SENSITIVE TO THAT KIND OF DAMAGE BELIEVE THAT THROUGH

THE ACQUISITION PROCESS THE RLM MAY BE ABLE TO DEVELOP AN AREA

SPECIFICALLY FOR OFF_ROAD VENICLE USE WHEN 11105K VEHICLES WILL NOT EFFECT

TUE FRAGILE RESOURCES OF THE AREA WIXJLI BE SYMPANETYC To EFFORTS TO

SPECIFICALLY
PROHUIIT OFFROAD VEHICLE USE IN THIS AREA RUT DONT THINK

SPECIFIC PROHIBITION
WITHOUT DEVELOPING SOME KIND Of ALTERNATIVE FOR THE

THOUSANDS OF 0FFROAD ENTHUSIASTS IN THE COUNT WILl PREVENT VIOLATIONS

FROM OCCURRING IN THAT REGARD SUPPOSE
AM ADVOCATING

KIND

SUPPLY SIDE APPROACH TO THIS PROBLEM IF WE DEVELOP AN OFFROAD AREA
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THEN WE CAN MORE EFFECTP1ELY PREVENT VEHICLE TRESPASSING IN THE MORE

SITIVE AND VITAL PORTIONS

IN SECTION THE BILL AUTHOIUI.ES THE ESTABLISHMENT AM ADVISORY

CO44ITTEE WHO SHALL ADVISE THE SECRETARY ON QUESTIONS OF MANAGEMENT

STHATEGIES THE IThBERS OF THIS tM4ITTEE SHALL BE APPONTED VOLUNTEERS

WITH STRONG BACEOROUtH IN VARIOUS DtSCIPLINES RELATED TO THE RESOURCES

IDENTIFIED IN THIS ACT FOR PROTECTION AT LATER DATE WE MAT WISH TO

AMEND THIS SECTION TO GIVE THE GOVERNOR OF ARIZONA AND THE BOARD Of

SUPERVISORS Of COCHISE COUNTY ORE APPOINTMENT EACH FOR THIS cO.IITIEE AND

TO DESIGNATE SPECIFIC NUMBER Of MEMBERS TO SERVE ON THE aRI4ITTEE

IN SECTION 5A THE BILL SPECIFICALLY PROHIBITS LOCATABLE MINING

OPERATIONS FROM BEING PERMITTED CURRENTLY THERE ARE NO OUTSTANDING MINE

CLAIMS IN THE AREA AND ONLY SAND ANt GRAVEL OPERATION AND

MOD COLLECTION OPERATION UNDER LEASE RIGHT ALONG THE RIVER BOTH OF

WHOM EXPIRE AT THE END OF 1981 THE BLM IS TRYING TO FIND ALTERATIVE SITE

FOR ThESE OPERATIONS THAT WILL NOT IMPINGE ON THE MORE IMPORTANT RESOURCES

WITH THE SAND AND GRAVEL OPERATION THERE IS POSSIBILITY THAT THE

COLLECTION COULD BE RESHAPED AND CLEANED UP AND MADE COMPATIBLE WITH

DUCE POND ALONGSIDE THE RIVER BANE

IN SECTION 5E THE BILL DECLARES THAT NOTHING IN IT SHALl SUPERSEDE THE

ENDANGERED SPECIES ACT THERE ARE CURRENTLY NO ENDANGERED SPECIES IN THE

AREA HOWEVER IN THE EVENT THAT ONE IS LOCATED OR IF REINTRODUCTION

TAXES PLACE THEN PROVISIONS OF THE ENDANGERED SPECIES ACT WILL BE FULLY

OPERATIVE

IN SECTION 5F THE BILL STATES THAT STATE OR PRIVATE LAND CURRENTLY LTIN

WITH IN THE BOUNDARIES OF THIS ACT SHALL NOT BE AFFECTED WITHOUT THEIR

CONSENT AND COOPERATION NO LAND WILL RE CONDEMNED FOR ACQflISYTIOR

UNDERSTAND THAT THIS SUBCO44ITTEE WILL BE RECEIVING TESTIMONY IN SUPPORT

Of THIS LEGISLATION FROM VARIOUS GROUPS 1D INDIVIDUALS WHO WERE UNABLE TO

BE WITH US TOUAY AND HOPE THEIR CUt1ENTS WILt RE ENTERED INTO tilE RECOR

OF THIS HEARING

WOULD LIXE TO REITERATE THAT BELIEVE THAT THE BUREAU Of LAND KANAGEMEN

HAS DOME AN EXCELLENT JOB ON THIS PROJECI THIS FACT IS WIDELY RECOGNIZED

IN ARIZONA IN FACT THE ARIZONA GAME AND FISH COPIIISSION HAS WRITTEN TO

ME IN SUPPORT OF THIS LEGISLATION AND EXPRESSES THEIR BELIEF THAT THE 1LP

IS BEST QUALIFIED TO AIIINISTER THE WIDE ARRAY OF RESOURCES TO BR FOUND IN

THIS AREA ASE THAT COPY OF NE COt4ISSIONS LETTER ALSO BE INCLUDED

IN THE RECORD

THE ARIZONA REPUBLIC NEWSPAPER RECENTLY EDITORIALIZED IN FAVOR Of THIS

LEGISLATION THEY CONCLUDED THAT THE SOONER THIS BILL IS PASSED TUE

BETTER NBECAUSE THIS LAND DESERVES HELP BOTH FROM THE ELM AND THE PEOPLE

OF ARIZONA IT SHOULD BE PARI Of OUR NATIONAL RUS COULDNT AGREE

MORE AND HOPE rw MEMBERS OF This COI4ITTEE WILL ALSO
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-1 ARIZONA GAME FISH DEPARTMENT

ft

__ .22.22
i.e

me

April 16 1986

John Kelly

Washiflgtofl Office Represefltattve
Kolbe

1222 t.ongwOrth House office Building

Washington D.C 20515

Mr Kelly

on April 1986 in public session the ArizOna Game and

Fish ComsissiOfl unanimously adopted the following statement

regarding its position relative to future management of the San

Pedro River exchange lands

The Arizona Game and Fish CoqismiOfl believes the San Pedro

River exchange lands should be administered by the Bureau of .and

Management The B.L.M is best qualified to administer the

archaeO1o9iC5l paleontologicdl
scientific cultural

educational and recreational resource values present on these

lands

Further the commission urges that any Congressional

legislation addressing the future management of these lands

should recognize nd allow hunting and trapping thereon

specific mention of this form of consumptive use regulated by

the CcxmstissiOfl
in cooperation with the B.L.M be on in th

anagement for the San Pedro River exchange lan

is the hope of the Commission that the drafting and

discussion of legislation pertaining to the management of these

lands will receive wide publication
ensuring the opportunity

for

public comment in the process Many of the conservation and

sportsmens groups that interact with the CommissiOn on regular

basis have already expressed their interest and desire to do so

In the spirit of helpfulness the CoisaiOfl offers the

expertise
of the Arizona Game and Fish Depertflt

relative to any
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April 1986

uestions you may have about the wildlife values associated with

the San Pedro River exchange lands

WLM/blC

Cordially

Linn MOntgOmeIy Chafrman
Arizona Game and Fish CIsmi5SiOfl
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J.L

STATEMENT 05.- SLIZARET1I MORRIS DIRECtOR OFF ICE OF EXTERNAL AFFAIRS BUREAU OF

LAND NANAGEMENT DEPARTMENT OF THE INTERIOR BEFORE THE PUBLIC LARDS

SUBCOt4MITtEE
INTERIOR AND INSUlAR AFFAiRS COMMITTEE UNITED STATES HOUSE OF

gpp5ENTkTIVT.S ON 481.1 ILL TO ESTABLISH THE SAil PEDRO RIPARIAN

RATIONAL CONSERVATION AREA IN COCHISE COUNTY ARIZONA IN ORDER TO ASSURE THE

PROTECtION OP THE LIPARWI WILDLIFE ARCHAEOLOGICAL PAEORTOLOGICA.

SCIENTIFIC CULTURAL EDUCATIONAL AND RECREATIONAL RESOURCES OF TEE

CONSERVATION AREA AND FOR OTHER FURPOSES

appreciate the opportunitY to appear here today to support LR 4811 bill

that would establish the San Pedro Riparian Conservation Area in Cochise

County Arizona

Section of the bill would establish toe conservation area It would consist

of Federal 1nds acquired by exchange or purchase
would be managed by the

Secretary of the Interior through the Bureau of Land Management and could

encompass not more than 60000 acres

Section would require the Secretary tO manage the conservation area in

accordance with the provisionS of.H.R 4811 and where not inconsistent with

S.R 4811 the principles of the Federal Land Policy and Management Act of

1976 Management
would be in manner that conserves protects and enhances

the ripariati wildlife archeological paleontologicl scientific cultural

educational and recreation resources of the conservatiOn area The Secretary

could allow other uses if he can show that such Uses will have no significant

adverse effects on the primary purposes
for which the conservation area is

estab Lished
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The bill specifically provides that notwithstanding any other provision of

law lands within the conservation area shall not be available for

disposition except through exchange to improve boundaries

Section of li.L 481.1 would require the Secretary to develop plan for the

comprehensive and longtar management development and protection of the

area The plan would be developed with full opportunity for public

participation and coent and would contain provisions to assure protection of

all the diverse values of the conservation area that mentioned earlier in

this statement

Section 3b provides that the plan shall generally allow for visitor use but

that the Secretary may limit visitor use of portions of the conservation area

or allow uae by permit only with appropriate conditions in order to assure

protection
of the areas resources and values The Secretary would be allowed

to authorize research projects on the various resources in the conservation

area and to enter into cooperative agreements with appropriate State and local

agencies or private organizations for the management of any portion of the

area in accordance With the land use plans developed in accordance with the

Act

Section would require the Secretary to establish Multiple Use Advisory

Council to advise and recoemend to the Secretary appropriate management

practices to implement the provisions
of the land use plan and the purposes of

the Act In appointing members of the Council the Secretary would be required

to include representatives
from Cochise County
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lectiOn
couIei1s general

It withdtaW5 the conserVati area trou all Lotus of apptOPriat0n

nctuding the iuing uineral leasing and geothetual
leasing laws

It authorizes the SecretarY to issue regulations to imptee the Act

It establishes penalties for viotatiO of the Act or regulatiOns

issued by tne Secretary
fine of up to $10000 or iupriso1Qt

for

up to year or both

It 5uthorizes
the SecretarY to enter into cooperative agreeeflt5

with

State and local agencies for enforCeflt
of the provisions

of the Act

ad regulation
issued pursuant to it

It states specificallY that nothing fl U.S. 4811 shall supersede or

otherwise affect the Endangered Species
Act of 1973

It establishel that nothing in the Act shall affect State or private

inhoIdiflSS
within the conserVatiOfl area except that they .ay be

acquired by sichanle or purchase
but not by condeanatio

Section requires report to Congress years after the date of 0CtStUt

awl every 10 years
thereafter on the condition of the resources of the ares

and the biiitY of the Sureau of Land Ianagee0t to achieve the r.anage.eflt

goals specified
in the Act
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Section authorizes appropriation
of such suns as may be necessarY to carry

out the provisiOns of the Act

We strongly support enactment of R.R 4811 if amended as.suggested herein

The area covered by the Act currently contain approzimately 43371 acres of

land acquired by the Bureau of Land UanagemeDt by deed dated 4arch 1986

We support designatiOn of this acreage as the San Pedro Kiparian Conservation

Area Rowever we see no reason for including in the bill the provision that

the area shall encompass not more than 60000 acres

The 43371 acres are presently managed by the Bureau of Land Management for

its many resource values under the broad mission given to the Bureau by the

Federsl Land Policy and Management Act of 1976 to manage lands under

principles
of multiple use This means that appropriate

attention is given to

riparian values wildlife habitat soil vegetation watershed historical

cultural resources and recreational activities

The area is about 30 miles long and to miles wide It contains high

quality riparian ecosystem which BLM js managing for lomgterm wildlife

benefit it serves as migration corridor for wildlife species moving in snd

Out of Mexico --
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he area contaiOS diverge wildlife population ApproximatelY
260 species of

irda are thought to frequent the area including about 20 raptor species

rhe moSt notable of these the Gray Hawk Zig game species include mule ad

jhitetailed deer and javelina There are no known threatened or endangered

s1ecieS in the area

Water resources include

permanent
artesian fed stream that is tributary to the GUs River

Wetland zones created by major artesiafl syatem

Surface and groundwater
allocations which are currently under

adjudication
in the State Court and

flood plain substantially unaltered by major developments

The San Pedro area affords many opportunities
for variety of developed and

diverse recreation activities

There are 122 known archeological sites within the area and numerous known

.ites adjaCsmt to the area There is strong possibility there are many

more To mama just few of the known sites

Murray Springs
the fa.oua and highly significant

Paleo Indian

Clovis site that dates back 11000 years
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The first site excavated of the San Pedro stage of the Cochise

culture dating back 7000 years as well as numerous other Cochise

sites and the more recent Hohom sites that date frau .D to 1400

SobaipUri upper Piman sites Quiburi Gaybsoipites and loquitlas

This is one of the few areas in the southweSte United States with

known sites of the transition period between prehistoric nd historic

occupation of the Southwest

1698

Several of these sites were visted by F.ther tino between 1692 and

The Presidio of Santa Crur de Terrenate Spanish military post and

chapel dating from 1776 to 1780 The ruins are of the best preserved

presidio of that era in the United States

Routes of Coronado and other Spanish explorers who crossed the San

Pedro property

Route of the Mexican Wars Mormon Battalion and the site of the lattle

of the Bulls
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and il1 sites 0cluding
pairbank

Several 19th centurY towas

Charleston and aeretord

Contention
Luwis Springs

In additiGO there are sites representit$
all stages of hu.an occuPatiOfl

of the

Southwest over 11000 year period
These provide

unique opportunity
for

interpret5tiOG

There re also known vertebrate fossil sites At least of these are

highly significant
sites There are nunerO additional sites adjacent

to the

ares These paleOntoloS
al sites provide

an excellent opportunity
for

scientific research and developtfleflt

Currently there is grazing
in the area

K.L 4811 would refine the principles
under which the San Pedro Ripariafl

Conser1ation Area would be eanaged it would continue anltiPle use enaSent

of the area by the Bureau of Land Management
identify the resource areas of

rt conce to the Congress
establish congressional

direction for the

aanaIent of the area end give the SecretarY additional
uthority to enter

into ooperat1v agreements
for enforcement

of the laws and regulations

relatil4 to the area Rovever the legislation
vould close the area to .iniug

or mineral or gecstbermel
leasing We object to this provision

and rscoaefld

that the bill retain the authoritY of the SecretarY
for-mineral leasing

In additioU we find the reporting provisiofl
in U.S 4811 to be burdeflaome

and

unnecessarY
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The San Pedro area is unique area with many outstanding and varied resource

values This bill assigns to the Bureau of Land Management the responsibility

of protecting
this unique and beautiful area in manner that will enhance

public appreciation
of the significant natural resources along the San Pedro

Liver We believe it appropriate that this area be managed by the Bureau

of Land Management and appreciate the endorsement for BUt management extended

by the bills aponsors

This concludes my prepared statement will

questions

be pleased to respond to
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SIERRA OLIIB

Grand Canyon Chapter Arizona

STATEMENT OF MICHAEL GREGORY cONSERVATION
CHAIRMAN GRAND

CANYON CHAPTER THE SIERRA CLUB BEFORE THE SUBCOMMITTEE

ON PUBLIC LANDS COt4ITTEE Oil INTERIOR AND INSULAR AFFAIRS

HOUSE REPRESE TIVES HEARINGS CII .R 8ll ESTABLISH

ING SAN PEDRO RIPARIAN NATIONAL CONSERVATION AREA

WASHINGTON D.C 15 JULY l96

tr Chairman and members
of the SubcomIUittee my name is Mi

chael GrerO1Y and live in Cochise
County Arizona whose

major populatOT
center one of the fastest_glO4 cities in

the country ieft the tipper
San Pedro River Basin

As representatiJe
of the Grand Canyon Chapter

of the Sierra

Club want to thank you for this opportunitY
to speak in fa

vor 0f rapid paSsaEe
for Mr IColbes

bill tO establish the

San Pedro TtiparJafl
National ConserVati0r Area the first Na

tional ConserY8tt0
Area to be desigflat specifiCUY for ri

parian va1USS Thu intent of the bill is to finallY set aside

for rehabi1iti0fl
and federal proteCti0fl

after more than

century of heavy use misuse and abuse much of what is left

of the Upper
San Pedro riParian

ecosystem it is an area rich

in cultural and biotic resources
and it deserves

to be protec

ted and preserved
for future generations



44

Along with other conservation organizations the Sierra Club

has suggested
few language chanees to increase the restora

tive protective and enhancement capabilities of the bill and

we are working with the Arizona delegation to offer amendments

during markup so instead of talking about specific legisla

tive language today Id like to draw your attention instead

to some more general considerations and in particular to two

terms jparian and psystem The first is sub-category
of

the second

understanding those two terms is part of understanding the gen

eral purpose of the bill and the terms are especially perti

nent to reading of the sections of the bill dealing with Ac

quisitions jec.la317 Boundaries eec lb17 and secon

dary or peripheral uses of the Conservation Area LSec 2b

b17

Rivers are very special in the Southwest And very fragile With

out special care they dwindle away into gullies and dry washes

Those that remain are survivors In southeast Arizona the San

Pedro is the only one left in relatively healthy condition of

diversity and productivitY
Unlike the Pecos River which has

been stripped of 95 of its estimated historic native flora and

the Cila which has lost the San Pedro supports one of the

longest stretches of riparian habitat in the Southwestern United

States and retains some 75 of its native flora USYWS 1985
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reminder of what our rivers used to be

But none of our remainifl desert rivers has survived without

scars Portions of the San Pedro are still relatively lush

and rich with wildlife but other parts have suffered drastic

reductiOflS in biotic diversity and productiVitY Although in

better shape than most southwest river systems the San Pedro

too has been adverSelY affected by

ttconcefltratiofl
of agricultural

municipal and in

dustrial development
in river valleys ha7 has reduced or

destroye both terrestrial and aquatic wildlife habitats Oh

mert l92 The word
in that quotation should

be understood to mean livestock ranching as well as the farm

ing of vegetable crops

The San Pedro about century ago ran full enough to support

lively fishery includiflC one species
of native fish that

grew to several feet in length Today the river is still per

ennial but during dry seasons the surface water sometimes

ducks under the riverbed and resurfaces at some distance down

stream Banks that used to be many feet apart are flOW some

tines separated by only trickle

The river is still alive and running but it is not what it

used to be and if it reminds us of rich past it also re
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minds us of what we have lost and of our present responsibil

ities to properly manage what little we have left The forces

that have reduced the size and diversity of the riparian sys

tem over the past hundred years are still at work but be

sides the very real risks of pollution from agriculture in

dustry military and civilian dumping and the incessant ero

sive pressure of livestock grazing during the past two decades

the San Pedro system has also bad to endure the effects of

population explosion as more and more people migrate to the

sunbelt from the eastern and northern states

The Arizona Department of Water Resources reports for instance

that for several years now excessive pumping has been over-

drafting the groundwater and contributing to the San Pedrots

decline DWR 1986 Population growth has also brought the

threat of subdivision as the wooded riversidea become more and

more valuable in vigorous real estate market

Some of these threats are already being dealt with The sub

division threat for instance has largely been averted by

putting most of the wet riparian area into public ownership

under BUS management If recent agreements between the U.S

and flexican governments are kept by both sides we will also

avert some serious threats of air and water pollution
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ron the Smelter TriaflPle south and east of the Conservation

rea Furthermore the EP has recently ordered the Phelps

odge mine in Bisbee to StOP contaminating tributaries to the

3an Pedro with toxic metals and the State of Arizona has re

ently enacted two of the most progressive water quantity and

iuality laws in the nation The Sierra Club and the Audubon

Society are working with BLM to guarantee protection of the

San Pedro under the new Arizona statutes

ut all these actions are more remedial than rehabilitative

they address specific acute problems
rather than implementing

comprehensive plan for protection of the riparian system as

whole Mr KolbeS bill can provide for that kind of com

prehensive protection that biologists flropologi5t3 con

servatiOflist5 and others have called for repeatedly over the

past quartel century

Tore than decade age the Fish and Wildlife Service iden

tified the San Pedro as unique ecosystem suitable for in

clus ion in the National Wildlife Refuge System and portions

of the San Pedro have been proposed as Natural Areas to be

preserved
under the Arizona Natural Heritage Program Por

tions have also been proposed
as county state federal and

internatioMl parks or the preservation of important histor

ic and prehistoric resources

All these proposals indicate the importance
of the San Pedro

as biot.ic resource supporting
one of the greatest diversi

ties of species
of any locale in North America and as
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rich cultural resource 00ntainiflg
records of mankinds con

tinuous habitation for more than 10000 years and the social

jerchaflges between early peoples
who used the San Pedro as

trade corridor between North and Central America But none

of these proposals has cone to fruition and the San Pedro

has become
tncreaStflY subject to the impacts of population

pressure
jncluding the trampling of vegetation

0V damege

to the landscape arVestiflg of riparian trees for fuelwood

ydaliZing of cultural and paleOflt010gt sites

The bill flow before you is
major step toward com

prehensive
flagemet plan that bringS together the mutual

goals
of most previous

proposals
The bill of

fers an opportunitY not only tO restore the San Pedro Area to

5omethiflg
like its natural conditiofl5

of diver8itY and pro

ductivitY but also offers an
to set strong pre

cedent for protection
of other Rjpariam Conservation Areas to

be designated
in the future The San Pedro as the first

ought to be the model or demonstration
area to show how well

we can do the job

Water is the lifeblood of the Southwest but when WC speak
of

the San Pedro we do not mean just thaWater that flows in

the riverbed we mean the whole riparian system with the ri

ver at its center The water we see on the surface is only

and

__
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part
of the San PedrO some of it flows above the riverbed

the veins of trees and grasses
and aniflmls whose lives de

pend On it most of it is ergromd where it helps reple

nish the water table which is the sole drinking water source

for the basin

We should not define the San Pedro too narrowly and we 5hould

be similarly
careful Ln defining the Riparia conservation Area

Biotic considerati0 should determine the extent of the Area

not arbitrary dates
and yardstiC As introducod the bill

does not define the Piparian Area broadly enough to fit the

biOtiC
sitatiOfl

ioSt of the birds and other animals
that make up the wildlife

corn jti of the ripariam
corridor do not confine them

selves to the narrow edge of the river ny species
of birds

for instance are dependent
on the drier brushlands as well

as the habitats
along the

riverbanks cf Szaro and Jakle

3.9d5
nmala that feed and drink at the rivers edge also

need the upland
habitats for food and shelter some of them

like the deer and gild cats use the upland terraces to get

from the riverbottom to their
second homes in the moufltai1

on either
side of the San Pedro Valley
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The animal8 are not confined to the narrow corridor of the ri

ver and the Riparian Conservation Area shouldnt be either

Biotic parameters
should determine boundatY and acquisiti0fl

de

0iSiOTS just as they should determine permitted_Use
decisiOnS

The legislatiofl
should not tie the hands Of the agency by pre

cuding their acquisition of lands that are integral .çoponefltS

of the riparian life_support system Conversely we dont want

to saddle the agency
with too many options at cross_PurPoses

Congress
should provide specific guidance

to the agency on what

USeS are incompatible
with the purposes

of the San Pedro Ripar

ian ConSerVatiohi
Area

Just as the agency is directed by law to prohibit
destruction

of the cultural and paleontOlOgical
resources so it should be

directed to prohibit
actiViti85 destructive to the biotic re

sourcemthinr and gravelifl operations
livestock grazing mo

torized recreation taking of listed species and fuelWOOd har

vesting to name few of the more conspicuous
ones

In short the legislation would best satisfy its intent by di

recting the managing agency withifl budget constraints to ac

quire
whenever feasible whatever is needed to restore main

tain and enhance the cultural and biotic resources of the San

Pedro and to prohibit whatever activities or uses are not con

ducive to those same ends

Thank you for your attention and consideration
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Mr Chairman thank you for the opportunity to appear here today and to

present the views of the National Audton Society on this legislation which

affects an area of great isportauce to our aenbers and chapters in the state

of Arizona the San Pedro River in the southern part of that state

ILR 4811 designates 30 .ile stretch of this river and the lath surrounding

it at varying distauce therefro as the San Pedro Riparian National

Conservation Area to be inistered by the Bureau of Land 1nagenent

Although this specific title is sonewhat designation the languege of

the statute itself makes plain the intent to assure the protection of

the riparian wildlife archaeological paleontological scientific cultural

educational and recreational resources of the conservation area The

size of the conservation ar determined by reference to map sMU set be

sere than 60000 acres or about 1000 acres per river mile bill further

outlines provisions which permit the Secretary to a.llow other uses wer
certain conditions essentially forbidcdisposition or sale of the lands

reqiira5 the Secretary to develop manageeent plan per ihim to limit

visitor use witndxa6 the lands fron appropriation under the .ln1ng laws and

permits further aciisition of inholdings aer certain conditions

We generally support this legislation and coth not only the Arizona

Congressional Delegation for sponsoring it but also the Bureau of Lath

t.nagenent for pursuing and connienating the land trade with the Teeneco

Corporation which permitted public ownership of these laths in the first

place We would net be here if it were net for that fact

The San Pedro Rivr and its associated riparian lands is rare and imia

resource in this part of the world As just about the only permanent source

of surface water in very arid lath its wildlife habitat is outstanding and

many species flourish there which could never survive otherwise Because of

this fact it wss also the site of Mau habitation fro the earliest times

and is therefore of enormous archaeological and educational interest It has

outstanding recreation resources as weil especially those which offer

opportunities for nature study hiking and solitude in tm.tqie envircenent

For all of these reasons the National abibon Society working closely with

our local chapters has sought maximin protection of the special values that

the San Pedro offers We further believe that to adecntely protect the named

resources and values in the bill certain other uses rilto many other

parts of Arizona are definitely not coatible or suitable here Ktgh among

these uses we regard as incompatible are .ining grazing and the use of off

road vehicles We think that the obvious Intrusion of these types of uses --

each of then extractive of various resources in their oi way speaks for

itself

Therefore while we are generally supportive of H.R. 4811 and its whole

approach to nage.ent of the San Pedro area we believe it is essential to

clarify and iasize the purpose for which this special designation is being

created if we are to have real protection of this significant resource of

national importance For the purposes of this clarification we would suggest

the following changes or additions to 0.8. 4811
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Boundaries Should be expanded frou 60000 to on enre than 100000

s.cres1Itflecause there are significant lands joining those outlined

on the sap which are biologically or otherwise part of the San Pedro

Liver ecosysten The Secretary should have authority to acquire those

laths as appropriate

lnagent of Area Section 2a2 should be clarified by adding the

words ecosyste acquatic after the word riparian reason for

adding the wont ecosyste sakes it plain that it is the entire ecosysten

related to the riperian values that is to be protected here reason

for the word acq.iatic is to siaply clarify the intent which is to sake

it plain that the biological values here at least dapend tqon the

weter

Section 2b Other thes ul4 be strengthened by .aking it plain that

Secretary should specifically prohibit grazing fuelwood cutting and

off road vehicles -- subject to existing rights -- unless there is the

strongest showing of on adverse ispact on the priaary purposes
of the

are

lasagsaant Plan Section 3b says the Secretary say lisit visitor

use We suggest either in the statute or in the report langtage that it

be side quite plain that visitor use shall be pexitted only when clear

doteraination is sad that this will not adversely affect the values sad

purposes
for which the area is created

Acquisition
of Laths We feel that the Secretary should also be allowed

to acquire laths by donation as welt as by ehAnge or purchase if

appropriate

These are of the .ajor changes or clarificationS we would offer at this

tisa Again we feel that the San Pedro River and its associated laths in

this stretch are truly rare alsost unique resource not only in Arizona

but indeed in the tited States Thanks to the quick action of the eau of

Land negenent ant of the Arizona Congressional Delegation we have chance

here to give it the recognition and protection it deserves look Eorird

to working with you to accosplish this goal Thank you

90
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JUL
OFFICE OF THE GOVERNOR

STATE HOUSE
RW 10

PHOENIX ARIZONA S5007

July 10 1986

The Honorable John Seiberling Chairman

Subcommittee on Public Lands

United states House of Representatives

Washington D.C 20515

Dear Congresasan Seiberling

understand that YOU will be conducting bearings on

legislation to establish National Conservation Area

encompassing the San Pedro River lands that were recently

acquired by the Bureau of Land Management would like to

express my support for the San Pedro iiparian National

Conservation Area bills introduced both in tne House and the

Senate on May 13 1986 and for the management of this area by

the Bureau of Land Management within multipleuse framework

Because of the unique riparian lands being considered

legislation should include provisions which provide special

protections for these sensitive lands believe that the

riparian zone should be of limits to offroad vehicles and fuel

wood harvesting Cattle grazing should be absolutely minimized

and access to the river should be controlled

The San Pedro lands contain wide range of resource values

including one of the richest assemblages of land mammal species

in the United States thirty miles of highquality riparian

habitat approximately 275 species of birds many significant

archaeological and paleontological sites the remains of an 18th

Century Spanish Presidio and outstanding recreational

opportunities An area with this exceptional ecological and

cultural diversity is well deserving of National Conservation

Area status Such designation would provide appropriate

recognition and would set the tone for the kind of multipleuse

management the area requires
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Support for the legislation to establish the San Pedro

Riparian National Conservation Area is widespread and bipartisan

Endorsement has come from Arizonas State Parks and Game and Fish

Department The National Audubon Society The Nature Conservancy

Defenders of Wildlife The National Parks and conservation

A.sociatiOfl Cochise County the surrounding commenitieB of

Sierra Vista Bisbee Tombstone Benson and Buachuca City and

members of Arizonas congressional delegation

strongly support BUts acquisition of the San Pedro lands

and believe without question that the DLII is the agency best

able to manage them This ii particularly so in light of the

ursus recent acquisitions through exchange with the State of

Arizona of lands in ravaipa Canyon and the Ilule.hoe Ranch

Together ravaipa Canyon and the Ilulesboe Ranch cori.e

nearly 97000 atcres located in southeast Arizona north of the

San Pedro lands Both of these areas contain broad spectrum of

ogtatanding resource values and in thi sense are quite similar

to the San Pedro lands Certainly DLIIa management of the San

Pedro property is consistent in concept with its management of

the Aravaipa and Mulesboe areas and would represent logical

extension of its multipleuse administration in that part of the

state

Sincerely

Bruce Babbitt

Governor

BBdpB
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