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INSTITUTE FOR THE DEVELOPMENT OF INDIAN LAY, INC. o7

(38-2287 ; il

L. 927 13TH STREET, N, SUNTE 200, WasHINGTON, D.C. 20063 - (202)

" July 14, 1977

Mr. Thomas Ban)’aC)’a |
Box 112 o
Orail?i, Ariz.

86039

‘that I explain the effect of accepting -
s to be made by the United States for
ndian Claims. Commission. .

money for the claim will have the same

al effect as-sekling the rights to:the land. This is

- because-accepting the money will mean that the Hopi

people will“ho:longer have any right to the land for which. _ -
the-claim was made:  According to present. tnited States e

~_law, payment and acceptance of an award made by the Indian T
- Claims' Commission is-a complete bar to. any other legal

-~z laetion to recover.the land for which the claim was made.

Coe T This is stated in sectiorf@;of the law, 25 U.S5.C. 70u.

. A copy is attached. :

The claim made in the Indian Claims Commission was
for the taking of Hopi land, among other things. To say
it another way, the claim asked for money, that is, for
the value of the Hopi land. This can be seen by reading

- paragraphs numbered 8-19 in the claim petition. A copy
 is enclosed.. The five million dollar award settles and
puts an end to any claim to the land itself. This award
is not simply compensation for past wrongs. '

In paragraphs 20-22 of the petition the lawyeTs make
what is called an "alternative" claim. In those para-
graphs, they take the position that the land still be-
longs to the Hopis, and that the claim is for depriving
the Hopis of the use of the land. But, as explained
above, the claim also takes the contrary position, say-
ing that the land was taken and making a claim for the
value of the land itself. Accepting the award will settle
and put an end to all the claims in the petition, includ-
ing any further claim to the land itself.
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cIam >e'1dmo a copy of ‘the decision in United
Dann, which shows how an Indian Claims G Commission d
“Cisjon-can take-away-land. nghts. However, until the. &
' Hopi'pecple actually: accept~that money, we can still f
to keep the Hop1 rights to the Iand itself.

I hope this wﬂl help people to understand the danger
of - acceptmg the award. If there are further questions,
please let me know.

Best wishes.

Sincersly,

asures
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</‘/ 1170 t, 70u, 70v,

e

APPENDIX A™ + -

< -
\‘5,3‘ :
i " The relevant portions of thestatute are as follows: 25

< U.8.C. §§ 70, 70a, 70g, 70h, 701, 70k, 701, 70n, 70p, 70r, 70s,

)

'§ 70 Creation of Commissfon |

There .is ereated and . eslablished an Indian Claims.
- Commission, referred to.in'this:chapter as the Com-:

'

mission, . i

§ 70a. Jurisdiction; claims considered; offsets and

, counterclaims IR
The Commission shall hear and determine the following

clairas against the United States on behalf of any Indian -
“tribe, band, or other identifiable’ group" of American
~ Indians residing within the territorial limiits of the United.
(1) claims inh law or equity ‘arising .

States or Alaska:
under the Constitution, laws, treaties of the United States,
and. Exccutive orders of the Presidént;  (2) all other
claims in-law or equity, including those sounding in tort,:

with respect to which the ¢laimant would have been -

entitled to sue in a court of the United States if the United
States was gubject to suit; (3) claims which would résult if

the {reatics, contracts,” and  agreements. between' the

elaimant dnd the United States:were revised.on the - -
ground of “{raud, duress; unconscionable consideration,

mutial or unilateral mistake,’ whether of Tiw or fact, or' +
~any other ground cognizable, by a. court/of equity: (4) <~

claims arising from the taking by the United. States,
whether ag the result of a treaty or ¢ession or otherwise, of

lands -owned or_occupicd by: the claimant without:the . -
. payment for such lands of compensation agreed to.by thei

~ claimant;. and (5) claims:based: uponfai
“dealings: that are not recog: ‘ %18
“lawior equity. No claim a¢erui fter: A §

shall-be;considered by the Commission. 7" i

All.claims under this®chapler may..

nd: honorable:

~determined by the Commission _notwithstanding  any
- statute of limitations or lachics, but dll other.defe
‘be available to the United, States

s

LCS,

‘ . § 70U,

behemd and .

igs shall

Payment of claim after final dctf'x'min:,\;\
adverse determination as bar to further claims |
(a) When the report of the Commission detcrmining any !

/ claimant to be entitled to recover has been [iled with

. Congress, such report shall have the elfccet of a final ¢

. judgment of the Court of Claims, and thereisauthorized to

{ beappropriated such sumsasare necessary to pay thefinal

. determination of the Commission. ~ /

/ The payment of any claim, after its determination in *

i accordance with this chapter, shall be a full discharge of /

', the United States of all claims and demands louching any !

.1 of the matters involved in the controversy.

: ( (b) A final determination against a claimant made and /
. reported in accordance with this chapter shall forever bar |
! any further claim or demand against the Uniled States |

, ( arising out of the matter involved in the controversy.

§ 70v. Dissolution of Commission and disposition of

L pending claims

The existence of the Commission shall terminate at the

'~ end of fiscal year 1978 on September 30, 1978, or at such
earlier time as the Commission shall have made its final
report to the Congress on all claims filed with it. Upon its
dissolution, the records and files of the Commission in all
cases in which a final determination has been entered shall
be delivered to the Archivist of the United States. No later
than December 31, 1976, the Indian Claims Commission
may certify and transfer to the Court of Claims all cases
which the Commission determines it cannol completely
adjudicate by September 30, 1978. In addition, the
Commission may, at any time prior to September 30,1978,
certify and transfer to the Court of Claims any casc which
it determines cannot be completely adjudicated prior to the
dissolution of the Commission. Jurisdiction is hereby
conferred upon the Court of Claims to adjudicate all such
cases under the provisions of scction 70a of this title,
Provided, That scction 70a of Lisis title shall not apply toany
cases filed originally in the Court of Claims under section
1505 of Title 28. Upon dissolution of the Commission, all
pending cases including those on appeal shall be trans-
{erred to the Court of Claims for adjudication on the same
basis as those authorized to be transferred by this section.
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