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MISCELLANEOUS PUBLIC LANDS, CONVEY-
ANCES, AND WILDERNESS DESIGNATIONS IN
THE STATES OF ARIZONA AND NEW MEXICO

TUESDAY, MAY 17, 1983

U.S. SENATE,
SuBcOMMITTEE ON PusLic LANDS AND RESERVED WATER,
CoMMITTEE ON ENERGY AND NATURAL RESOURCES,
- Washington, D.C.

The subcommittee met, pursuant to notice, at 9:30 a.m., in room
SD-366, Dirksen Building, Hon. Malcolm Wallop, presiding.

Present: Senators Wallop, Domenici, and Hecht.

Also present: Tony Bevinetto, professional staff member; and
Thomas B. Williams, professional staff member for the minority.

OPENING STATEMENT OF HON. MALCOLM WALLOP, A USS.
SENATOR FROM THE STATE OF WYOMING

Senator WaLLor. Good morning. The Subcommittee on Public
Lands and Reserved Water will hear testimony today on the follow-
ing bills: S. 626, to designate the Aravaipa Canyon Wilderness in
the State of Arizona; S. 862, to amend the act of May 31, 1962; S.
1042, to convey certain lands in Lane County, Oreg.; and S. 285, to
designate the Bisti Badlands Wilderness in the State of New
Mexico.

Without objection, I will place a copy of bills and statements
from Senators McClure and Hatfield in the record. The hearing
record will remain open for 10 days but let me urge any who have
been asked to respond to questions to do so as quickly as possible.

[The bills and statements follow:]

(b
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98TH CONGRESS
18T SESSION S . 285

To designate the Bisti Badlands Wilderness in the State of New Mexico.

IN THE SENATE OF THE UNITED STATES

JANUARY 31 (legislative day, JANUARY 25), 1983

Mr. Domentcr (for himself and Mr. BrNgAmaN) introduced the following bill;
which was read twice and referred to the Committee on Energy and Natural
Resources

A BILL

To designate the Bisti Badlands Wilderness in the State of New
Mexico.

1 Be it enacted by the Senate and House of Representa-
2 tives of the United States of America in Congress assembled,
8 That this Act may be cited as the “Bisti Badlands Wilder-
4 ness Act”.

5 Sko. 2. In furtherance of the purposes of the Wilderness
8 Act of 1964 (78 Btat. 890, 16 U.8.C. 1181 et seq.) and
7 consistent with thé policies and provisions of the Federal
8 Land Policy and Management Act of 1976 (90 Stat. 2748;
9 43 U.S.C. 1701 et seq.), certain public lands in San Juan

10 County, New Mexico, which comprise approximately three
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thousand nine hundred and sixty-eight acres, as generally de-
picted on :?nap entitled ‘‘Bisti Badlands Wilderness-Pro-
posed” and dated January , 1983, are hereby designated
as the Bisti Badlands Wilderness and, therefore, as a compo-
nent of the National Wilderness Preservation System.

Sec. 3. Subject to valid existing rights, the Bisti Bad-
lands Wilderness shall be administered by the Secretary of
the Interior in accordance with the provisions of the Wilder-
ness Act governing areas designated by that Act as wilder-
ness. For purposes of this Act, any references in such provi-
sions to the effective date of the Wilderness Ac shed be
deemed to be a reference to the effective date of this :.ct, any
reference to the Secretary of Agriculture with rege=d to ad-
ministration of such areas shall be deemed to be rcference
to the Secretary of the Interior, and any reference to wilder-
ness areas designated by the Wilderness Act of designated
national forest wilderness areas shall be deemed to be a refer-
ence to the Bisti Badlands Wilderness. For purposes of this
Act, the reference to national forest rules and regulations in
the second sentence of section 4{(d}(8) of the Wilderness Act
shall be deemed to be a reference to rules and-regulations
applicable to public lands, as defined in section 103(e) of the
Federal Land Policy and Management Act of 1976 (48
U.S.C. 1701, 1702).

828518
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SEC. 4. As soon as practicable after this Act takes

effect, the Secretary of the Interior shall file a map and legal
description of the Bisti Badlands Wilderness with the Com-
mittee on Energy and Natural Resources of the United
States Senate and with the Committee on Interior and Insu-
lar Affairs of the United States House of Representatives,
and such map and description shall have the same force and
effect as if included in this Act: Provided, That correction of
clerical and typographical errors in the legal description and
map may be made. The map and legal description shall be on
file and available for public inspection in the offices of the
Bureau of Land Management, Department of the Interior.

SEec. 5. Prior to promulgation of rules and regulations
to provide for its administration as a component of the Na-
tional Wilderness Preservation System, subject to existing
withdrawals, the Bisti Badlands Wilderness shall be adminis-
tered under rules and regulations of the Secretary of the In-
terior applicable to designated primitive areas to the extent
consistent with the provisions of this Act.

Sec. 6. Notwithstanding any other provisions of law,
the De-na-zin area in San Juan County, New Mexico, com-
prising approximately nineteen thousand, nine hundred and
twenty-two acres depicted on a map appropriately referenced
and dated and on file with the New Mexico State Office,

Bureau of Land Management, shall be subject to review and

8 285 I8
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1 designation as a wilderness study area as provided in section
2 603 of the Federal Land and Management Policy Act (Public
3 Law 94-579) until March 1, 1985.

O

8285 I8
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98TH CONGRESS
18T SESSION . 626

To designate the Aravaipa Canyon Wilderness in the State of Arizona.

IN THE SENATE OF THE UNITED STATES

MarcH 1 (legislative day, FEBRUARY 23), 1983

Mr. GoLpwATER (for himself and Mr. DECoNcinI) introduced the following bill;
which was read twice and referred to the Committee on Energy and Natural
Resources

A BILL

To designate the Aravaipa Canyon Wilderness in the State of
Arizona.

1 Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
That this Act may be cited as the “Aravaipa Canyon Wilder-
ness Act’’.
SEc. 2. The Congress finds that—
(a) the Aravaipa Canyon, situated in the Galiuro
Mountains in the Sonoran desert region of southern

Arizona, is a primitive place of great natural beauty

O O = o, Ot o W W

that, due to the rare presence of a perennial stream,

10 supports an extraordinary abundance and diversity of
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native plant, fish, and wildlife, making it a resource of
national significance; and

(b) the Aravaipa Canyon should, together with
certain adjoining public lands, be incorporated within
the national wilderness preservation ;ystem in order to
provide for the preservation and protection of this rela-
tively undisturbed but fragile complex of desert, ripar-
ian and aquatic ecosystems, and the native plant, fish,
and wildlife communities dependent on it, as well as to
protect and preserve the area’s great scenic, geologic,
and historical values, to a greater degree than would
be possible in the absence of wilderness designation.

- SEc. 8. In furtherance of the purposes of the Wilderness
Act of 1964 (78 Stat. 890, 16 U.S.C. 1131 et seq.) and
consistent with the policies and provisions of the Federal
Land Policy and Management Act of 1976 (90 Stat. 2743;
43 U.S.C. 1701 et seq.}, certain public lands in Graham and
Pinal Counties, Arizona, which comprise approximately six
thousand six hundred and seventy acres, as generally depict-
ed on a map entitled “‘Aravaipa Canyon Wilderness—Pro-
posed”’ and dated May 1980,Aare hereby designated as the
Aravaipa Canyon Wilderness and, therefore, as a component
of the national wilderness preservation system.

SEC. 4. Subject to valid existing rights, the Aravaipa
Canyon Wilderness shall be administered by the Secretary of

8 628 I8
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the Interior in accordance with the provisions of the Wilder-
ness Act governing areas designated by that Act as wilder-
ness. For purposes of this Act, any references in such provi-
sions to the effective date of the Wilderness Act shall be
deemed to be a reference to the effective date of this Act and
;ny reference to the Secretary of Agriculture with regard to
administration of such areas shall be deemed to be a refer-
ence to the Secretary of the Interior, and any reference to
wilderness areas designated by the Wilderness Act or desig-
nated national forest wilderness areas shall be deemed to be a
reference to the Aravaipa Canyon Wilderness. For purposes
of this Act, the reference to national forest rules and regula-
tions in the second sentence of section 4(d)(3) of the Wilder-
ness Act shall be deemed to be a reference to rules and regu-
lations applicable to public lands, as defined in section 103(e}
of the Federal Land Policy and Management Act of 1976 (43
U.8.C. 1701, 1702).

Sec. 5. As soon as practicable after this Act takes
effect, the Secretary of the Interior shall file a map and a
legal description of the Aravaipa Canyon Wilderness with the
Committee on Energy and Natural Resources of the United
States Senate and with the Committee on Interior and Insu-
lar Affairs of the United States House of Representatives,
and such map and description shall have the same force and

effect as if included in this Act: Provided, That correction of

S 626 IS
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clerical and typographical errors in the legal description and
map may be made. The map and legal description shall be on
file and available for public inspection in the offices of the
Bureau of Land Management, Department~of-the Interior.

SEC. 6. Except as further provided in this section, the
Aravaipa Primitive Area designations of January 16, 1969,
and April 28, 1971, are hereby revoked. Prior to promulga-
tion of rules and regulations to provide for its administration
as a component of the national wilderness preservation
system, subject to -existing wilthdrawals, the Aravaipa
Canyon Wilderness shall be administered under rules and
regulations of the Secretary of the Interior applicable to des-
ignated primitive areas to the extent consistent with the pro-

visions of this Act.
O

S 626 18
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98tH CONGRESS
18T SESSION ° 862

To amend the Act of May 31, 1982 (76 Stat. 89).

IN THE SENATE OF THE UNITED STATES

MagcH 18 (legislative day, MArCH 14), 1983

Mr. McCLURE (for himself and Mr. Symms) introduced the following bill; which
was read twice and referred to the Committee on Energy and Natural Resources

A BILL

To amend the Act of May 31, 1962 (76 Stat. 89).

[y

Be it enacted by the Senate and House of R;presenta-
tives of the United Statés of America in Congress assembled,
That section 2 of the Act of May 31, 1962 (76 Stat. 89)
(hereafter called the 1962 Act) is hereby amendeA to read as
follows:

“SEc. 2. (a) Notwithstanding the provisions of section 1
of this Act, any citizen of the United States who, in good

faith under color of title or claiming as a riparian owner, has,

O W O ;S Ot e W N

prior to March 30, 1961, placed valuable improvements

p—
(=)

upon, reduced to cultivation, or occupied any of the lands

[y
[

subject to the aperation of the Aect, or whose ancestors or

—
[ ]

predecessors in title have taken such action, shall, if such

USAV-00003739
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2

lands be offered for sale by the Secretary, have a preference
right to purchase such lands at their fair market value as of
May 31, 1967 (which shall not include any increased value
resulting from the development or improvement thereof for
agricultural or other purposes by the applicant or his pred-
ecessors in interest), under such rules and regulations s the
Secretary may prescribe for the operation of this Act.

“{b) An applicant claiming a preference right, as defined
in subsection (a) of this section, shall file an application there-
for within one year after the date of approval of this Act, in
accordance with the regulations prescribed by the Secretary.
Failure to file an application within the time specified shall
conclusively constitute an abandonment of the preference
right which shall then expire and cannot thereafter be reas-
serted, and the provisions of section 1 of this Act shall apply.

“{c) Where a survey completed after the enactment of
the amendment to this section discloses the existence of omit-
ted lands subject to the operation of this Act, any person
claiming a preference right, as defined in subsection (A} of
this section, shall file an application therefor within one year
after receiving notice that the land has been found to be omit-
ted. Failure to file an application within the time specified
shall constitute an abandonment of the preference right
which shall then expire and cannot thereafter be reasserted,

and the provisions of section 1 of this Act shall apply.

USAV-00003740
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“(d) The Secretary shall complete all sales authorized
by this section within two years after receiving application
therefor.”. »

SEc. 2. Nothing in this Aet or in any amenament to the
1962 Act shall be deemed to create a right or equity in any
person for reimbursement for money paid for lands heretofore
acquired by such person under the 1962 Act.

@)

8 86218
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98tH CONGRESS
18T SESSION . 1 042

To convey certain lands in Lane County, Oregon.

IN THE SENATE OF THE UNITED STATES

ApzIL 13 (legislative day, APRIL 12), 1983

Mr. HATFIELD introduced the following bill; which was read twice and referred to
the Committee on Energy and Natural Resources

A BILL

To convey certain lands in Lane County, Oregon.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,

That the Secretary of the Interior may convey, without con-

1

2

3

4 sideration, to any person claiming to have been deprived of

5 title to any portion of real property in Lane County, Oregon,

6 as a result of the Bureau of Land Management survey enti-

7 tled “Resurvey and Subdivision of Section 31, Township 21
.-8._South, Range 1 West”, dated June 27, 1957, all right, title,

9 and interest of the United States in and to such portion of
10 real property if application therefor, accompanied by such
11 proof of title, description of land, and other information, as

12 the Secretary of the Interior may require, is received by such

26-604 0 - 84 - 2
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1 Secretary within five years after the date of enactment of this
2 Act.

O

8 1042 18
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STATEMENT OF SENATOR JAMES A. McCLURE
BEFORE THE SUBCOMMITTEE ON PUBLIC LANDS AND RESERVED WATER
May 17, 1983

The omitted lands bill seeks to provide redress for a problem
with which many people from my state have been living for far too
long. The problem relates to what has come to be referred to as

omitted lands along the Snake River in Idaho.

The omitted lands question is an old, old one for those of us in
the hest. In the mid 1800’'s, the federal government made its
first survey of the lands in question. This survey became the
basis for grants to private landholders who developed farms and
ranches along either sid; of the Snake River. They proceeded to
develop the land, to fence it, build their houses and barns on
the land, and to pay taxes to the locil, state, and federal

governments.

In 1920, the federal government first discovered that an error
had been made in the original survey affecting land on both sides
of the Snake River. Yet, for the next forty years, the
government was to do nothing to resolve the title problems which
arose. It then stepped in and attempted to deny the use and
benefit of the land to the people who had developed it and who

had every reason to believe that it was their own.

USAV-00003744
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In 1962, legislaticn whiéh would permit landowners to re-acquire
the land they had thought was their own was signed into law. The
Act provided that the government should sell, at the Secretary of
the Interior's discret}on, lands it claimed on either side of the
river at market value, less the value of the improvements that

had been made on the land.

I was not in the Congress at the time the Omitted Lands Act was
passed, but I know many of us looked at that Act and hoped it
would work. Except for a few people, it has not worked.In many
instances, the Interior Secretary decided against selling the
land for one reason or another. In other cases no decision was
made to sell the lands or not. Many of the people along the

river still have not been given relief.

There have been other problems in the way the Act has been
administered which have prevented its usefulness as a remedy. It
took some 15 years for the Bureau of Land Management to begin to
implement the law. During that period the value of the land has
escalated. This is yet another example of the government winning
out by sheer delay.

The omitted lands gquestion is one of a class of erroneous surveys
in which the dice are loaded against the individual taxpayer
because the government can win by inaction. The government has
simply refused to do anything, and the taxpayer is left without

recourse., If he attempts to exercise a legal remedy to this

USAV-00003745



17

situation, the entire weight and power of the federal government
and its armies of personnel is arrayed against the taxpayer.
Thus, the people who have been caught in this situation have no
available solution other than our enacting additional legislation
to direct the federal government to take the action Congress

directed it to take once before.

The original Omitted Lands Act attempted to solve the problem by
saying the government would give the people a second chance to
buy the land they thought they owned. Frankly, that approach has
never seemed entirely fair to me. It Esked these people to pay
the government twice simply because the government 1is the
government, and I think that is wrong. But, it was a way of
trying to solve the problem against a government that didn‘t
necessarily want to solve it,

Even after the Act was passed, the government continued to say,
"Well, even though it was our mistake and we probably shouldn't
have that land -- even if the problem was the result of our
mistake and our inaction, now that we have it we have decided we
don't want to sell it." Land values have gone up to such a
degree since the original law was passed that people, for the

most part, are unable to pay the present value.
What our bill would do is provide that the landowners will have

the right to secure good title to their land from the government

for fair market price as of 1967, less the value of improvements.
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This would have given the government 5 years to implement the
legislative solution Congress provided in 13962, Five years
seemes to me to be a reasonable amount of time in which this
could and should have been completed. In general, all the
parties involved have agreed that this is an acceptable price
formulation. It will gfive the owners the benefit of what they
could have secured the land for had the government not been at
fault in taking inordinate time to complete its own work to

implement the legislation.

The bill continues to allow the Secretary of the Interior to use
his discretion in the sale of the omitted lands. It does not,
for example, mandate that lands in the ecosystem of the South
Fork of the Snake River be scld. This issue, as some of my
colleagues may recall, was one of the problems which was
encountered in getting an earlier bill on this subject through
the Congress., Among other things, that bill would have removed
the Secretary'’s discretion in making these sales. While I may
object to the idea of people predominately from ocutside our state
making decisions for us about lands within our borders, I am also
anxious that this effort not be scuttled like the last one.

Since the bill does maintain that the land is to be sold at the
Secretary's discretion, the fecrs of those concerned about the

Lower Snake River Ecosystem should be allayed.

Frankly, I am not particularly happy with the approach the bill

takes, or with the approach taken back In 1962 for that matter.
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If one of the parties was not the federal government, under the
common law there would be no question about the ownership of t@e
land. There is indeed a question as to what the original bound-
ary line of the river was at the time of the original survey 100
years ago; yet, under any ordinary application of the law, the
meander line is a description of the property, but the actual
ownership extends to the center of the main channel of the
stream. That is common law to the detriment cf the person who
thought he had title to the land. The extent of the mistake,

" though, was far greater than that the surveyor had trouble
finding the stream. The site of the intersect line in the City
of Idaho Falls is on a lava bluff that rises 25 feet above the
water. The same is true of St. Anthony where a portion of the
city, built on a lava rock many feet above the stream, has been
in private hands for years with substantial building and

improvements on it. The federal government now claims that.

This situation has gone on long enough. Without this
legislation, the government will not only benefit from its
initial error, but it will benefft again by appreciation in the
value of these lands during the period it has delayed in

implementing the Act passed twenty years ago.
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SeNaTOR Mark 0. HATFIELD

STATEMENT BEFORE THE SENATE ENERGY AND NATURAL
Resources CoMMITTEE

SUBCOMMITTEE ON PuBLIC LANDS AND RESERVED WATER
Mav 17, 1982

“On S. 1042, To CONVEY CERTAIN LANDS IN LANE CounTy, OREGON”
THANK You MR« CHAIRMAN FOR THE OPPORTUNITY TO APPEAR BEFORE YOU
HERE THIS MORNING AND SPEAK IN FAVOR OF S. 1042, ALLOWING THE

CONVEYANCE OF CERTAIN LANDS IN LANE CounTY, OREGON.

THIS LEGISLATION WoUuLD ALLOw THE BUREAU OF LAND MANAGEMENT TO
CONVEY 3.11 ACRES OF LAND TO PRIVATE PROPERTY OWNERS IN LANE
County. THIS PROPERTY IS LOCATED IN WHAT IS KNOWN AS THE CuLp
CREEK AREA+ [ WOULD NOTE THAT THE LEGISLATION INDICATES THAT THE
BLM RresurvEYy was oN JuNe 27, 1957, BUT AFTER | INTRODUCED THE
BILL, [ AM TOLD THAT THE CORRECT DATE Is NovemBer 12, 1959. It
IS MY INTENTION TO OFFER AN AMENDMENT TO CLARIFY THIS DATE WHEN

THE FuLL COMMITTEE CONSIDERS THE BILL-

THE PROPERTY IN DISPUTE HERE IS OWNED BY A NUMBER OF ELDERLY

PROPERTY OWNERS WHO HAVE BEEN PAYING PROPERTY TAXES ON THE LAND

USAV-00003749
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INCLUDED IN THIS ERRONEOUS SURVEY SINCE THE LAND WAS ORIGINALLY
PURCHASED: THE ORIGINAL SURVEY OF THIS PROPERTY WAS DONE [N
1941, AND WHEN THE BLM RESURVEYED THE PROPERTY IN 1953, THE ERROR
WAS DISCOVERED. | WOULD POINT OUT THAT THIS ERRONEQUS SURVEY WAS
NOT THE FAULT OF THE GOVERNMENT, BUT OF THE PRIVATE SURVEYOR.
How;vea, THAT DOES NOT MEAN THAT THE PERSONS WHO THOUGHT THEY
OWNED THIS LAND SHOULD NOT BE GIVEN THE OPPORTURITY TO CLEAR
TITLE. THEY CERTAINLY HAVE PAYED FOR IT THROUGH THE YEARS IN THE

FORM OF TAXES-.

As | POINTED OUT EARLIER, MANY OF THESE PROPERTY OWNERS ARE
ELDERLY, AND WANT TO CONVEY THIS PROPERTY TO THEIR HEIRS WITH
CLEAR TITLE. | WOULD ALSO LIKE TO POINT OUT THAT THE STATE OF
ORecON BLM OFFICE HAS ATTEMPTED TO REACH A SETTLEMENT WITH THE
PROPERTY OWNERS BUT HAS BEEN UNABLE TO DO $0- THE BIGGEST
STUMBLING BLOCK KERE, AS | UNDERSTAND IT, IS THE MATTER OF FAIR
MARKET VALUE AS DEFINED IN FLPMA. Section 203 REQUIRES THAT

SALES OF PUBLIC PROPERTY SHALL BE MADE AT A PRICE NOT LESS THAN

USAV-00003750
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FAIR MARKET VALUE. | DO NOT QUIBBLE WITH THAT REQUIREMENT EXCEPT
TO SAY THAT THIS PROPERTY HAS ALREADY BEEN PAID FOR AT FAIR
MARKET YALUE IN THE FORM OF TAXES AND THAT THE PROPERTY IN

DISPUTE HERE FALLS OUTSIDE  OF THAT NARROW DEFINITION OF FLPMA.

MR« CHAIRMAN, ] STRONGLY B;LIEVE THAT THIS LAND SHOULD BE
CONVEYED WITHOUT PREJUDICE AND | WOULD ASK THAT THE COMMITTEE
STRONGLY CONSIDER REPORTING THIS BILL WITH THE AMENDMENT | HAVE
ALREADY OUTLINED EARLIER IN MY TESTIMONY. | WOULD BE HAPPY TO
ANSWER ANY QUESTIONS THAT EITHER YOU OR ANY MEMBERS OF THE

COMMITTEE MIGHT HAVE.

Senator WaLLor. The first witness this morning, with great
pleasure, is my colleague and the senior Senator from Arizona, Mr.
Goldwater. :

STATEMENT OF HON. BARRY GOLDWATER, A U.S. SENATOR
FROM THE STATE OF ARIZONA

Senator GoLDWATER. Thank you, Malcolm.

Mr. Chairman, thank you for arranging this hearing on S. 626,
the Aravaipa Canyon Wilderness Act.

I think I walked through that canyon first about 1932. The name
as far as I can determine means small water or little water, and it
probably comes from the Sobaipuri language.

y proposal would include Arizona’s Aravaipa Canyon and an
additional 2,626 acres of adjoining public lands in the National Wil-
derness Preservation System. President Reagan last fall recom-
thended to Congress that this area be designated as wilderness.

The recommended 6,670 acres would become the first public
lands under Bureau of Land Management jurisdiction to come
under the protection of the wilderness system. In 1969 and 1971,
the 4,044-acre, 7Y%2-mile long canfgon was set aside as the Aravaiﬁa
Primitive Area, creating BLM's first primitive area. Situated at the
east and west entrances to the canyon is about 6,000 acres of land
owned in fee by the Defenders of Wildlife Trust for the George
Whittell Wildlife Preserve at Aravaipa Canyon, called Aravaipa
Trust. The trust manages an additional 20,000 or more acres under
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State and Federal grazing leases at the entrances to the canyon on
the plateau south of the canyon.

The Bureau of Land Management holds title to the canyon itself.
In accordance with the Federal Land Policy and Management Act
of 1976, Aravaipa has undergone a wilderness study process and all
the necessary steps have been taken, including an inventory with
an environmental impact statement by BLM, and a mineral survey
by USGS and the Bureau of Mines. This legislation, Mr. Chairman,
is the result of the Bureau of Land Management, the Defenders of
Wildlife, and the Aravaipa Trust working together over many,
many years.

Established in August of 1974 by the Defenders of Wildlife, the
Aravaipa Trust took title to these lands from the Defenders pri-
marily to preserve the many species of wildlife in and around Ara-
vaipa Canyon.

o accomplish this, it is necessary to protect the unique, complex
desert and riparian habitats of the main canyon, its side canyons,
and the canyon rims and plateaus from users which might harm
their ability to sustain wildlife. Since early 1972 when Defenders of
Wildlife first bought land at Aravaipa, Defenders and the trust
have devoted a great deal of time and energy and over $3 million
to purchasing, maintaining, and managing these lands.

Located in the east end of an arid portion of the Sonoran Desert,
Aravaipa Canyon has been refer to as the miniature Grand
Canyon of Arizona. Its beautiful multicolored cliffs rise as high as
1,000 feet above the canyon bottom. Within the canyon one can see
a cross-section of Earth’s history representing nearly 2.6 billion
years, and in fact the canyon area has been inhabited for perhaps .
the past 9,600 years. Primary prehistoric remains include Hoho-

“kam and Salado sites. Indeed the Aravaipa Creek bottom was
farmed in centuries Bast by the Sobaipuri Pima Indians who later
i;:tegrgted with the Papagos. The Apache Indians also frequented

ravaipa.

The Aravaipa Creek, a permanent stream running about 15
miles, provides water for wildlife and for 12 fish species, two of
which are threatened and endangered. In the canyon one can find
more than 158 species of bird and also Bighorn Sheep, mule deer,
f‘o:;,l mountain lion, coyotes, bobcats, javelina, and other small ani-
mals. :

This scenic canyon is not only a haven for naturalists, but it
offers many recreational opportunities—hiking, bird watching,
horseback riding, whatever. The Bureau of Land Management cur-
rently limits the number of visitors to 50 per day in order to pro-
tect the area and entry into the canyon is ‘by-permit only. No
motor vehicles or dogs are allowed.

Mr. Chairman, this is a very special place, and the private home-
owners on the west end of the canyon would like to keep it that
way while also protectinf their land which would be adjacent to
this wilderness area should this legislation pass Congress.

I would like to propose that report language be written to in-
struct the Bureau of Land Management to conduct rigorous plan-
ninfl with full community involvement for its future management

f the area. While protection of the natural environment is of para-
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mount importance, we want to be able to live in harmony with that
protection.

That ends my testimony, Mr. Chairman. I urge your support of S.
626 which has a House companion bill, H.R. 2724, and if you have
a chance, I would like to invite you to visit Aravaipa. It's a little
bit of heaven.

Thank you.
{The prepared statement of Senator Goldwater follows:]
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STATEMENT BY SENATOR BARRY GOLDMATER
S. 626, ARAVAIPA CANYON WILDERNESS ACT
MAY 17, 1983

Mr, Chairman, Thank you for arranging this hearing on 5. 626, the Aravaipa
Canyon Wildemess Act. My proposal would include Arizona's Aravaipa Canyon and
an additional 2,626 ac:.s of adjoining public lands in  the National Wildemess
Preservation System. President Reagan, last fall, recommended to Congress that
this area be designated as wildemess.
The recommended 6,670 acres would become the first public land wunder Bureau
.of Land Management jurisdiction to come under the protection of the Wildemess
System. In 1969 and 1971, the 4,044 acre, seven-and-a-half-mile long canyon was
set aside as the Aravaipa Canyon Primitive Area, creating BIM's first primitive
area, Situated at the east and west entrances to the Canyon is about 6,000 acres
of land owned in fee by the Defenders of Wildlife Trust for the George Whittell
Wildlife Preserve at Aravaipa Canyon (“Aravaipa Trust"). The Trust manages an
additional 20,000 or more acres, under State and Federal graring leases, at the
entrances to the Canyon and on the platean south of the Canyon. The Burcau of Land
Management holds title to the Canyon itself. . -
In accordance with the Federal Land Policy and Management Act of 1976,
Aravaipa has wndergone a wildemess study process and all the necessary steps have
been taken, including an inventory and an enviranmental impact statement by BIM and
mineral survey by USGS and the Bureau of Mines. R ’
This legislation is the result of the Bureau of Land Management, the Defenders of

Wildlife, and the Aravaipa Trust working together over many years. Established in
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August, 1974 by the Defenders of Wildlife, the Aravaipa Trust took title to
these lands from the Defenders , primarily to preserve the many species of wildlife
in and am&\d Aravaipa Canyon. To accomplish this, it is necessaiy to protect the
mique complex of desert and riparian habitats of the main canyon, its side canyons.
and the canyon rims and plateaus from uses which might harm their ability to sustain
wildlife. Since early 1972, when Defenders of Wildlife first bought lands at
Aravaipa, Defenders and the Trust have devoted a’great deal of time and energy,
and over $3 million to purchasing, maintaining, and managing these lands. _

Located in the east end of an arid portion of the Sonoran Desert, Aravaipa
Canyon has been referred to as the miniature Grand Canyon of Arizona. JIts beautiful
miti-colored cliffs rise as high as 1,000 feet sbove the canyon bottom. Within
the canyon, one can see a cross-sectian of earth's history representing nearly
2.6 billion years. And, in fact, the Canyon area has been inhsbited for perhaps
the past 9,500 years. Primary prehistoric remains include Hohokam and Salado sites.
Indeed, the Aravdipa Creek bottom was farmed, in centuries past, by the Sobaipuri
Pima Indians, who later integrated with the Papagos. The Apache Indians also
frequented Aravaipa. .

The Aravaipa Creek, a permanent stream running about 15 miles, provides
water for wildlife and for 12 fish species, two of which are threatened and
endangered. In the Canyon, one can find more than 158 species of bird and also
bighomn sheep, mule deer, fox, mowntain lion, coyotes, bobcats, javelina, and
other small animals.

This scenic Canyon is not only a haven for naturalists, but it offers msmy
recreational opportunities - hiking, bird watching, horseback riding, whatever.
The Bureau of Land Management currently limits the nunber of visitors to 50 per
day in order to protect the area and entry to the Canyon is by pemmit only. No

motor vehicles or dogs are allowed.

USAV-00003755



27

Mr. Chairman, this is a very special place and the private homeowners on the
wost _eud of the Canyon would like to keep it that way, while also protecting their
land—whid{ woulvd—be adjacent to this wilderness area should this legislation pass
Congress. I would like to propose that report language be written to instruct
the Buresu of land Management to conduct rigorous plamning, with full commnity
involvement, for its future management of tpe srea. Yhile protection of the natural
environment is of paramount importance, we want to be able to live in harmony with
that protection.

That ends my testimony, Mr. Chairman. I urge your support of S. 626, which
has a House companion bill, H.R. 2724, and if you have a chance, you should visit
Aravaipa. It's a little bit of heaven in my State of Arizona.

Senator WALLoP. Barry, if I visited there, I want to know what
the ‘“whatever” is.

Senator GoLbwATER. Well, besides the Aravaipa we have a little
bigger one called the Grand Canyon, and we have some smaller
ones. I can stay here all day.

Senator WALLoP. I’'m sure you could.

Senator GOLDWATER. I can also get you a horse.

Senator WaLLop. Have you got any burros in Aravaipa?

Senator GOLDWATER. We've got more damn burros than we know
what to do with—not at Aravaipa, no. We kept them out of there.

Senator WALLoP. You sealed it off before they get in.

_ Senator GOLDWATER. They are only in the Grand Canyon.

" Senator WaALLOP. The burros respect wilderness boundaries?
Senator GoLDWALER. The burros love wilderness. They eat it.
Senator WaLLop. Tony informs me this is a highly desirable

piece of legislation. There appear to be no problems, and I think
your suggestion as to report language, I don’t believe that if we
suggest that there should be any problem, and it is wise when you
start dealing with new plan classifications, especially ones that
affect private citizens. I don’t think we’ll have any problem:-

Senator WaLLop. Thank you very much.

Senator GOLDWATER. Thank you very much.

Senator WaALLoP. I have a statement by your colleague, Senator
DeConcini for the record.

Senator GOLDWATER. It's a good statement.

[The prepared statement of Senator DeConcini follows:]
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STATEMENT BY SENATOR DENNIS DeCONCINI

BEFORE THE SENATE ENERGY AND NATURAL RESOURCES
COMMITTEE ON ARAVAIPA WILDERNESS, S, 626

Mr. Chairman, I am a cosponsor of the Aravaipa Canyon Wilderness Act and
am pleased that the Committee has taken this time to consider the measure,

As you know, the Aravaipa Canyon is presently a BLM Primitive Area and as
such was subject to an instant study for possible designation as a wilderness area
during the BLM wilderness review process. Last year the Department of the
Interior completed its study of the primitive area and adjacent lands and
recommended that this area be added to the Federal wilderness system,

The Aravaipa Canyon is truly one of the most unique areas in the Southwest,
This bill will designate approximately 6,670 acres of land surrounding the Canyon
as wilderness to properly protect the delicate nature of this area for generations to
come. The Canyon contains significant scenic, geologic, and historical values
which have been relatively undisturbed by man. The area is also home to many fish
and wildlife species such as bighorn sheep, mule deer, mountain lions, many small
mammals and endangered fish which inhabit the perennially flowing stream that
cuts through the Canyen. The Canyon is not only important to Arizonans, but has
been nationally recognized as one of the most outstanding fragile, and at the same
time rugged natural areas in the country. There is no doubt in my mind that its
protection under the federal wilderness designation is the best methiod to insuring
the preservation of this area so that it may be enjoyed by future generations of
Americans,

Mr. Chairman, as you probably know, there is a strong consensus among
industry and the environmental community that this area displays all of the

characteristics and qualities for wilderness and should be so protected,
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While the Aravaipa Canyon is an important natural area which should be
designated wilderness by the Congress, there are many other areas in my state of
Arizona also deserving of wilderness consideration. Mr. Chairman, the citizens of
Arizona have sent to me their overall proposal for the Forest Service's RARE II
wilderness recommendations and have asked that we consider a broad wilderness
bill for Arizona this Congress. The "Citizen's Proposal” contains RARE Il areas
that possess scenic, geologic, historical and recreational values, many of which are
untouched, remote and wild which should be preserved to protect the roadless
Forest Service lands within my state and complete, at least for the time being, this
segment of wilderness study in Arizona. Although the Congressional delegation has
not yet sponsored legislation on the "Citizen's Proposal" we are in the process of
reviewing areas which should be considered for wilderness and I would prefer to see
Aravaipa considered in the much broader context,

Mr. Chairman, while there is no question about the value of placing Aravaipa
under the protection of wilderness, many other spectacular areas within Arizona
are of equal wilderness value but some no doubt may present controversy and
reaching a broad consensus will not be an easy task. When a final measure is
introduced, Mr, Chairman, it is my hope that the committee can allot some time to
bringing an end to the continuing RARE II controversy by recommending RARE II

proposals for wilderness in Arizona.

26-604 0 - 84 - 3
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Senator WaLLop. Next is the Honorable Garrey Carruthers, As-
sistaalzt Secretary for Land and Water Resources, and Frank Ed-
wards.

If you want, why don’t you just do all of it, all of the testimony
that you have? I think we can probably let you go after that.

Mr. CarruTHERS."OK, Mr. Chairman. Thank you very much. I
will submit a written statement for the record on the Bisti Wilder-
ness, and Mr. Edwards with me also has, he has a witness state-
ment that he would like to submit for the record.

Senator WaLLor. Those will be accepted into the record.

STATEMENT OF HON. GARREY E. CARRUTHERS, ASSISTANT SEC-
RETARY, LAND AND WATER RESOURCES, DEPARTMENT OF THE
INTERIOR

Mr. CARRUTHERS. Mr. Chairman, I share Senator Goldwater’s en-
thusiasm for Aravaipa Canyon being named the first wilderness
area in the Bureau of Land Management system. We eagerly sup-
port that proposition and look forward to President Reagan being
able to sign that in the very near future.

I would like to discuss another proposal for a wilderness area,
Senate bill 285 that deals with the Bisti Wilderness Area supported
by Senators Domenici and Bingaman from New Mexico.

I am quite familiar with this territory, having grown up 30 miles
- north of the Bisti area, 30 or 40 miles. ] am cognizant of its geologi-
cal, paleontological characteristics, and that they are unique. I am
also very familiar with the solitude that you can get in that part of
the country. It is quite remote. _

I would like to call to the attention of the committee, however,
that one of the things that the BLM has to concern itself with in a
wilderness study srea process is the kind of tradeoffs that must be
made as we designate areas for wilderness, and therefore preclude
certain multiple-use activities. My staff has provided, Senator, for
me an analysis of the Bisti coal resources that underlie the ap-
proximately 4,000 acres of land that would be designated as wilder-
ness area, and I think it is important that we have in the record a
recognition that in Bisti there are over 158 million short tons of
coal underlying that area, and my staff has advised me that the
value of coal in Bisti, based on a selling price of $20 a ton, is ap-
proximately $3.16 billion, so we need to always be aware as we go
through this wilderness process that the BLM will be obligated to
look at these tradeoffs, and the mineralized tradeoffs are going to
be difficult for us to make, but not impossible. )

There are times when wilderness can certainly be justified over
the development of minerals.

Senator WaLLop. Are those proven reserves or estimated re-
serves, a ballpark figure?

Mr. CARRUTHERS. These are inplace resources. Recoverable re-
serves in this area are estimated at 90 million tons.

The point I am trying to make, Mr. Chairman, is that as we go
into the wilderness process which we are entering right now with
these two propositions, we will from time to time have to indicate
the mineralized tradeoffs that will occur as a result of designation
of wilderness.
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Now there are some other concerns I have with the Bisti area.
The Bisti is very sensitive. It is close to Farmington, N. Mex. There
is a good road down there. I would guess it is 30, 35 miles, and the
area is quite small and the geological features are very sensitive,
and I am concerned that perhaps the Bureau of Land Management
will have to impose some stricter standards with regard to entry
and use of that particular wilderness area vis-a-vis our larger and
less sensitive wilderness areas. This is not an area that ought to
have a great amount of traffic because its unique qualities are
more scientific than they are for those who just want to see the
quality, and so we are concerned and are prepared to address that
question should this be designated as a wilderness area.

I am also concerned and I want to point out for the committee
that the Bureau of Land Management has spent approximately $50
million in the WSA process which was required by Congress, and-
designating Bisti as a wilderness area in advance of the completion
of that process we cannot support. We would be hopeful that in the
future we will move as expeditiously as we possibly can, but there
is some valuable information and considerable public comment
that have gone into these proposals, and we would be hopeful that
we could generate those reports for the committee prior to too
much designation of future wilderness areas.

Senator WaLLor. When might—I mean there will be some obvi-
ous delay, but there is a certain amount of support tor it that you
can identify for such as Bisti. When might we expect a report out
of that on such areas as Bisti? )

Mr. CarrUTHERS. We are in the comment period for the environ-
mental impact statement for the San Juan Basin now, and that
comment period will end when, Frank? Do you recall?

The comment period has ended and we are in analysis now, so a
report on this will be coming forward I think from the state BLM
in a very short period of time. I don’t know, probably 2 or 3
months. In June they tell me.

The last comment that I would like to make on the Bisti proposi-
tion is that section 6 refers to the De-Na-Zin WSA, and it is not
clear to us the reason for section 6. Section 6 continues to, refers to
De-Na-Zin continuing to be_studied as a WSA. We are continuing
to do that. We have no plans whatsoever not to do that, and it is
unclear to us why that particular section was included in this prop-
osition.

Mr. Chairman, the evidence is, from talking to industry, from
looking at our preliminary environmental impact statement, and
from the public comment period, that the Bisti Wilderness Area
should be designated as such, and we would support that proposi-
tion. We would hope that the committee would reflect upon our
concerns with regard to the process.

[The prepared statement of Mr. Carruthers follows:]
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MAY | T 1983

STATEMENT OF GARREY E. CARRUTHERS, ASSISTANT SECRETARY, LAND AND WATER
RESOURCES, DEPARTMENT OF THE INTERIOR, BEFORE THE SUBCOMMITTEE ON PUBLIC
LANDS AND RESERVED WATER, COMMITTEE ON ENERGY AND NATURAL RESOURCES, UNITED
STATES SENATE, ON S. 285, A BILL "TO DESIGNATE THE BISTI BADLANDS WILDERNESS
IN THE STATE OF NEW MEXICO."

It ie a pleasure to appear before the subcommittee this worning to discuss

the Department of the Interior's views on S. 285.

S. 285, which would be cited as the Bisti Badlands Wilderness Aéc, would
desfignate as wildernesa, and as a component of the National Wilderness
Preservation System, approximately 3,968 acres of public lands in San Juan
County, New Mexico. The area would be administered by the Secretary of the
Interior in accordance with the wilderness management provisions of the
Wilderness Act of 1964, The bill provides that prior to the promulgation

of rules providing for administration of the area as wilderness, the Bisti
Badlands Wilderness shall be administered under regulations of the Secretary
of the Interior applicable to designated primitive ;reas to the extent

consistent with S. 28S5.

Under Section 6 of S. 285, the De-na-zin area, comprisfag 19,922 acres of
public land in San Juan County, New Mexico, would be "subject to review
and designation as a wilderness study area as provided in section 603 of

the Federal Land Policy and Managemeant Act of 1976, until March 1, 1985.”

The Bisti Badlands is a visually spectacular area comprised of a number of
unusual land forms. Mushroom-shaped rock formations, pinnacles and spires

shaped by natural forces create a "moonscape™ appearance.
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In addition to the geologic formations, exposed petrified logs and stumps
and the remsins of prehistoric snimals are common. The Bisti area contains
175 fossil localities. Of these localities, 2 are considered critical and
14 are highly important, Because of presence of scientifically valuable
remaing of vertebrates, invertebrates and plants, the area has become

internationally prominent for paleontological studies,

Other resources of interest to a variety of disciplines are a lithic site
that has been nominated for inclusion in the National Regiaster of Historic

Places, and sites that are sacred to the Navajo Indians,

There are many species of mammals and birds found in the Bisti area, and

there i at least one active golden ea}le nest in the area.

Recreational uses of the lands include activities such as hiking, sightseeing,
photography, collecting plant fossils, and collecting petrified wood in

certain areas.

A$ you know, the Bist{ area was removed from wilderness study category
under section 603 of the Federal Land Policy and Management Act as a result
of the December 30, 1982, Secretarial order that following decisfons of

the Interior Board of Land Appeals concerning such areas. Those decisions
held. that tracts of less than 5,000 acres did not belong under section

603. However, almost immediately thereafter the area was identified for
wilderness study and sultable interim protection under section 202 of the
Pederal Land Policy and Management Act. An application for withdrawal of
the area has been filed and the lands are segregated from entry uander the
public land laws snd the mineral laws. The lands are under the interim
protection provided by section 302 of the Federal Land Policy and Management

Act.
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The Bureau of Land Manag t is pr tly ducting & comprehensive study
of the area., A draft environmental ifimpact statement was published on
November 30, 1982, 7Two hundred and eleven separate co;nantc were received
from 444 persons who commented orally or in writing on the statesment., These
are presently being reviewed and evaluated. The New Mexico State Director's
finding and the preliminary final environmental impact statement will be
subnitted {n June 1983, To date, approximately §142,500 has been &pent on
studying the Bisti. To date spproximately $49,756,000 has been apeut in

the BLM wilderness study and review process. This figure includes funds

expended in conducting wilderness inventory studies and mineral surveys.

Prankly, we believe it is premature for Congress to be considering legislation
for wilderness designation prior to completion of the wila;tneus study process
and the opportunity to review {ts findings, The study process was mandated

by Congreéss in the Federsl Land Policy and Management Act. It would be more
appropriate for Congress to sllow the study process to be completed and then
to consider leglslation based on the information developed in the studies.

Otherwise, the vast expenditure of money for the wilderness study process on

public lands would seem to be a waste.

We have cne tcchnicalhptoblel with S. 285. We do not understand the purpose

of section 6 of the bill., The De-na-zin site is already being studied by -
BLM under section 603 of the Federal Land Policy and Managemeat Act for
wilderness designation. Recommendations on it will be coming to Congress

in due course. Thus, we see no need to enact additionsl legislation to

require that the area be subject to review and designation as a wilderness

area under gsection 603 of the Federal Land iolicy and Management Act. We

urge that section 6 be deleted.

This concludes wy prepared statement. I will be happy to respond to your

) qﬁes:ionu. -
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Senator WaALLor. Thank you very much, Garrey. I guess these
are the only comments that the Department has this morning?

Mr. CARRUTHERS. We have two propositions, Mr. Chairman,
which we oppose that I believe are on your agenda this morning,
and Mr. Edwards will speak to those.

Senator WaLLopr. OK. Go ahead, Frank.

Mr. CARRUTHERS. I bring Mr. Edwards to speak in opposition. I
speak only in supggrt of the proposition, Senator.

Mr. EpwaRrbs. Senator, we were prepared also to give testimony
on Aravaipa Canyon. Would you like to take that up now?

Senator WALLOP. That statement I gather is a reflection of what
Mr. Carruthers said?

Mr. Epwarps. Yes. We will go on.

Senator WaLLor. In the interests of time we can accept it for the
record unlegs there is some recommendation you would like to
bring to the Chair’s attention.

Mr. Epwarbs. No, sir. We support it.

[The prepared statement of Mr. Edwards on S. 626 follows:]

~
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STATEMENT OF FRANK A. EDWARDS, ASSISTANT DIRECTOR, LAND RESOURCES, BUREAU OF
LAND MANAGEMENT, DEPARTMENT OF THE INTERIOR, BEFORE THE SUBCOMMITTEE ON PUBLIC
LANDS AND RESERVED WATER, COMMITTEE ON ENERGY AND NATURAL RESOURCES, UNITED
STATES SENATE, ON S. 626, A BILL "TO DESIGNATE THE ARAVAIPA CANYON WILDERNESS IN
THE STATE OF ARIZONA."

1 sppreciate the opportunity to appear béfore the subcommittee this morning

to discuss the Administratfon's views on S. 626,

S. 626 would deaignate spproximately 6,670 acres of public lands in Graham

and Pinsl Counties, Arirona, as the Aravaipa Canyon Wilderness, and a compomnent

of the national wilderness preservation systes. 1f S. 626 is enacted, the lands -
would be administered by the Secretary of the Interior {n accordance with the

wilderness management provisions of the Wilderness Act of 1964, Prior to promulgation

of rules and regulations providing for the adainistration of Aravaipa Canyon as

8 wilderness, the lands would be sdministered in accordance with the non-impairment

rules and regulstions of the Department of the Interior applicable to all areas

under review for wilderness to the extent these regulations are consistent with

the provisions of S. 626. -

This bill was introduced after President Reagan and Secretary Watt recomzended
to the Congress that Aravaipa Canyon be designated as wilderness, This is the

process spelled out in sectfon 603 of the Federal Land Policy and Management Act.

Aravaipa Canyon 1s an outstanding natural area of many contrasts., A gem of the
southwestern desert, the Canyon landscape consists of high mesa-like cliffa
through ;hich courses a fres flowing stream that provides lush vegetation and a
habftat for birds and animals that are seldom seen in the surrounding desert.

Opportunities abound for scientific study, wildlife observation, photography and
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primitive recreation. These values have long deen recognized by both the Bureau
of Land Management and the Department of the Interior —— approxiamately 4,000
acres of the now proposed wilderness were previously designated as the Aravaipa

'Clnyon Primitive Area on January 6, 1969, and April 28, 1971,

Mineral surveys conducted by the Department of the Interior indicate thst the
propoged wilderness area contains no significant mineral deposits, We believe
that designation of the Aravaips Canyon area will result in no sdverse impacts

on the Nation's security, mineral needs, or economic well being.

The Adoinistration's recommendation that Aravaipa Canyon be designated as wilderness
is a result of the wilderness study required by section 603 of the Federal Land
Policy and Management Act of 1976, Public hearingas were held in November 1979.

In addition, sll 1ntereste; elected officlals were notified of the proposed
recommendation. There have been no major objections to the recommended action

from any of those officials.

Mr. Chairman, we know of no basis for opposition to this bfll, and we heartily

reconmend that it be enacted.

I would be happy to answer any questions you may have on the bill,
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STATEMENT OF FRANK A. EDWARDS, ASSISTANT DIRECTOR,
LAND RESOURCES, BUREAU OF LAND MANAGEMENT, DEPART-
MENT OF THE INTERIOR

Mr. Epwarps. The next item I have on my agenda here is for
S. 862, to amend the act of May 31, 1962, which authorizes the Secre-
tary of the Interior to sell at his discretion at appraised fair
market value certain omitted lands located in the vicinity of the
Snake River in Idaho.

In addition, section 2 of the act of 1962 gives a preference right
to prospective purchases who had improved, cultivated, or occupied
the lands before May 31, 1961, under color of title or as a riparian
owner or whose ancestor or predecessor in title had taken such
action. The first section of S. 862 would amend section 2 of that act
in several ways.

First, it would require that the purchase price of anﬁ lands sold
under that act be established on the basis of fair market value of
the lands as of May 31, 1967.

Second, an applicant claiming a preference right under section 2
would be reﬂuired to file an apglication for such right within 1
year of the date of approval of S. 862 in accordance with regula-
tions to be promulgated by the Secretary of the Interior.

We have no objections to setting the period of time for the filing,
but we do object to provision for setting the pricing under the act
back to 1967. The act of May 31, 1962, was enacted in an effort to
resolve a variety of longstanding problems involving lands adjacent
to the Snake River. The first surveys of the meander lines of both
the South Fork and Henry's Fork of the Snake River were made
between 1870 and 1890. After several years it became apparent
that the meander survey along portions of the river did not follow
its actual course, and early settlement of the area was concentrat-
ed along the river.

A reconnaissance survey of the river was conducted in 1922. The
surveyor reported the existence of much unsurveyed land between
the originally established meander line and the actual course of
the river. Subsequent limited surveys were conducted at critical
points along the river, but it was not until 1957 that a comprehen-
sive survey of the area was initiated.

In 1962 the act gave the Secretary of Interior the authority to
offer the omitted lands for sale at their fair market value. The act
also authorizes the Secretary to reserve the right to public access
and such other reservations across the lands as is deemed ag ropri-
ate and consonant with the public interest in preserving public rec-
reational values along the lands.

On March 12, 1971, the Bureau of Land Management suspended
action on the omitted lands pending congressional consideration of
a proposed amendment to the 1962 act. The suspension was vacated
on September 24, 1971, as to those claims where the claimant ex-
pressed a desire to proceed under existing law and regulations, and
on November 19, 1972, the suspension on processing claims was
lifted entirely.

The omitted lands sales program is 95 percent complete, and
only 350 acres remain to be sold. These lands have not been sold
for a variety of reasons. Some occupants have opposed the U.S.
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characterization of the lands as public lands and have initiated liti-
gation to resolve the question.

Other people have objected to paying the current fair market .
value of the land. The remaining 350 acres represent some of the
most valuable omitted lands. They include 250 acres of farmland
valued at approximately $250 per acre, and 100 acres of commer-
cial land valued at $10,000 per acre. Thus the total land value of
the lands remaining to be sold is approximately $1,062,500.

We support the provisions of S. 862 that would require claimants
to file within 1 year, and we do not object to the 2-year deadline for
completion of sales.

We also support section 2 of the bill which specifies that previous
purchasers would not be entitled to reimbursement for moneys
paid for omitted lands purchased prior to the enactment of S. 862.

However, we object to the provision in the proposed new section
2(a) which would allow preference right holders to purchase omit-
ted lands at fair market value as of May 31, 1967. This would grant
a windfall to remaining purchasers of the 5 percent of the land not
yet sold. It also would be inequitable to previous buyers who paid
fair market value as of the date of the purchase. Finally, the provi-
sion would be unfair to the general public for whom the public
lands are held in trust and managed by the Department of the In-
terior since it would require sale prices substantially below the fair
market value of about $1 million.

‘We believe that the fairest approach to calculating the fair
market value is as of the date the lands are sold. Therefore, we rec-
ommend that proposed section 2(a) of the act of 1962 be amended to
require holders of preference rights to purchase omitted lands at
their fair market value as of the date of sale. We would be happy
to work with members of the subcommittee staff to develop appro-
priate language for the amendment. With that amendment, section
2 of S. 862 could be deleted in its entirety. ‘

That is the end of my statement on that one.

[The prepared statement of Mr. Edwards on S. 862 follows:]
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STATEMENT OF FRANK A. EDWARDS, ASSISTANT DIRECTOR, LAND RESOURCES, BUREAU OF
LAND MANAGEMENT, DEPARTMENT OF THE INTERIOR, BEFORE THE SUBCOMMITTEE ON PUBLIC
LANDS AND RESERVED WATER, COMMITTEE ON ENERGY AND NATURAL RESOURCES, UNITED
STATES SENATE, ON S. 862, A BILL “TO AMEND THE ACT OF MAY 31, 1962 (76 STAT.
89)." .
I appreciate the oppof:unlty to sppear before the subcommittee this mornfng

to preseat the Department of the Interior's views on S, B62,

S. 862 would amend the Act of May 31, 1962, which authorizes the Secretary

of the Interfior to sell at his discretion, at appraised fair market value,
ce;tun ouitted lands located in the vicinity of the Snake River in Idaho.

In addition, section 2 of the 1962 Act gives a preference right to prospective
purchasers vho had iamproved, cultivated, or occupied the lands before May 31, 1961

under color-of-title or as a riparian owner, or whose ancestor or predecessor in

title had taken such actioa.

The first section of S. 862 would amend section 2 of tha 1962 Act in several

ways, First, {t would require that the purchase price of any lands sold under

the 1962 Act be established on the basis of the fair marker value of the lands

as of May 31, 1967. Second, any applicant ‘claiming a preference righ\: uader
section 2 would be required to file an application for such right within 1 year

of the date of approval of S. 862, ia sccordence with regulations to be promulgated
by the Secretary of the Interior. Any person claiming a preference right for
omitted lands whose existence is disclosed by surveys conpl‘eted after the effective
date of the Act would be required to file an application within 1 year of notice
that the land has been fouad to be omicted, Failure to file the required appli-

cations within the l-year period would constitute an abandonment of the preference
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right, The preference right would then expire, could not be reasserted, and the
provisions of the first section of the 1962 Act would epply. Third, the Secretary
would be required to coaplete all sales cuthoriud by section 2 of the 1962 Act,

as amended, within 2. years after receiving application for such lands,

Section 2 of S. 862 provides that nothing in S, 862 or in any amendment to the
1962 Act shall be deemed to create a right or equity in any person for reimbursement
of money paid for lands acquired under the 1962 Act prior to enactment of this

legislation.
We would not object o enactment of S. 862 {f it is amended 23 we suggeast.

The Act of May 31, 1962, was enacted in an effort to resolve a variety of
longstanding problemas involving landl-ndjlceut to the Snake River, The

first surveys of the meander lines of both the South Pork and Heury's Fork

of the Snake River were made between 1870 and 1890. After several years it

became apparent that the meander survey along portions of the river did not

_ follow its actual course. Early settlement of the ares was concentrated along

the river, taking sdvantage of readily available water that was required for
irrigation. As more intensive settlement and development took place, many —

controversies developed over ownership of the lands abu-tting the river.

A reconnaissance survey of the river was conducted in 1922, The surveyor
reported the existence of much unsurveyed land between the originally established
meander line and the actual course of the river. Subsequent limited surveys
were conducted at critical points along the river, but it was not until 1957

that s comprehensive survey of the area was initisted, That survey established
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the mean high water line of the river. The lands between the original survey
and the latter survey, the lsads that are called omitted lands, were determined

to still be in the pudlic domain, with title vested in the United States.

The 1962 Act gave the Secretary of the Interior the authority to offer the
omitted lands for sale at their fair aarket value, The Act also authorized the
Secretary to reserve the right of public accesa and such other reservaticns
across the lands as deemed appropriate and consonant with the public {nterest

in preserving public recreational values i{n the lands.

On March 12, 1971, the Buresu of Land Managesent (BLM) suspended action on the
onitted landa' claims pending congressional consideration of a proposed amendment
to the 1962 Act. The suspension was vacated on September 24, 1971, as to those
claims where the claimant expressed a desire to proceed under existing law and
regulations, On November 19, 1972, the suspension on processing claims was

1ifted entirely.

The omitted lands sales program {s 95X complete, and only 350 acres remain

to be sold. Thosa lands have not been sold for a variety of reasons. Some

pants have opposed the United States' characterization of the lands as pudblic

lands and have initiated litigation to resclve the question. Other people have

objected to paying the current fair market value of the land.

The remsining 350 acres represent some of the most valusble omitted lands.
They include 250 acres of farmland valued at approximately $250 per acre, and
100 acres of commercial land valued at $10,000 per acre. Thus, the total value

of all lsnde remaining to be sold {s approximately $1,062,500,
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We support the provisions of S. 862 that would require claimants to file
applications within 1 year, and we do not object to the 2-year deadline for
completion of sales, We also support section 2 of the bill, which specifies
that previous purchasers would not be entitled to reimbursment for moneys paid

for omitted launds purchased prior to the enactment of S. 862,

However, we object to the provision in proposed new section 2(a) which would
allow preference right holders to purchase omitted lands at their fair market
value as of May :;1, 1967. This would grant a windfall to the remaining purchasers
of the 5 percent of the land not yet sold. It also would be inequitable to
previcus buyers who paid fair market value as of the date of their purchases.
Finally, the provigion would be unfair to the general public, for whom the public
lands are held in trust and aanaged by the Department of the Interior, since {t
would require sale prices substantially below the fair market value of about $§1

million. We believe the fairest approach 1s to calculate the feir market value

as of the date that the lands sre sold.

Therefore, we recommend that proposed sectfon 2(a) of the Act of 1962 be amended
to require holders of preference rights to purchase omitted lands at their fair
marke¢ value as of the date of sale. We would be happy to work with members of
the subcommittee staff to develop appropriate language of amendment, With that

amendment, section 2 of S. 862 could be deleted in 1its entirety.

1 would be happy to saswer any questions on this bill. -
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Senator WaLLop. Thank you, Frank. This little philosophical tug
of war on the values of the land, I can see why if somebody litigat-
ed to acquire those lands without purchase, that was a choice that
they made, but the others, does BLM have no responsibility at all
in the fact that those lands were not sold? h

Mr. EpwARrDS. The remaining 350 acres?

Senator WarLor. Yes. ’

Mr. Epwarps. Well, we have authority to sell those lands. It has
simply been delayed over the years because of various litigation
and proposals to amend the act.

Senator WaLLop. But I mean your position is that none of those
remaining lands could have been sold expeditiously and by a BLM
that was willing to do it?

Mr. EpwaArps. They were subject to litigation, and also we sus-
pended action because of possible legislation, and in some cases ob-
Jjections to sales.

Senator WarLopr. When I phrased that question, I said all right,
somebody litigates and says I don’t have to pay anything for it.
They take themselves out of the process, but those that were not
litigated, isn’t it appropriate that those have that 1967 value?

Mr. EpwaRrps. It is my understanding that we have already
transferred those lands to those individuals who did not litigate; 95
percent of what we have has been transferred, has been sold.

Senator WaLLop. But is it your position then that the 350 acres
was all litigated? Why don’t you supply it for the record? That's
hard to pull out of the sky, but if you would submit it for the
record?

Mr. Epwarps. On how much was litigated on?

Senator WALLoP. Yes, that 350 acres; if it was litigated that’s an-
other story, but if it wasn't litigated, it was just use people
couldn’t get a decision, then I think that the earlier date is prob-
ably appropriate.

Mr. EpwaARrDps. Some of that, of course, the individuals may have
ctlslayed filing applications to find out how the litigation was going

go.

Senator WaLLop. I don’t think it is appropriate for government
to second-guess motives. I mean that may well have been the case,
but it may well have not been the case. It wouldn’t be unique.

Mr. Epwarps. We will supply that for the record, sir.

{The requested information f{)llows:]

Approximately 70 acres were the subject of litigation. After the Court ruled in
favor of the United States, the lands were offered for sale but the offer was not ac-

cepted. All 350 acres were offered for sale and applications filed on them but the
applicants did not buy the lands because they were not satisfied with the price.

Senator WaLLor. Thank you, and I appreciate your testimony,
and your next item is 1042,

Mr. Epwarps. Yes, gir. S. 1042 would authorize the Secretary of
the Interior to convey certain real property in Lane County, Oreg.,
without consideration to any person claiming to be deprived of
such property as a result of a particular BLM resurvey.

All right, title and interest of the United States to such property
could be conveyed if an application accompanied by such proof of
title, description of land, and other informaticn as the Secretary of -
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the Interior may require is received by the Secretary within 5
years of enactment of the bill.

We oppose enactment of S. 1042, In 1959, the BLM resurveyed
the lands in Lane County, Oreg., correcting errors in a 1941 private
survey of a portion of this tract. The BLM resurvey indicated that
the private surveyor had not used proper public lands surveﬁing
techniques or followed the official survey made in 1873. These
errors resulted in encroachments onto Federal lands by adjacent
owners,

S. 1042 would convey the property encroached upon to these ad-
jacent owners. The title defects affecting the beneficiaries of this
legislation were caused because of the developers of the tract and
subsequent purchasers relied on an inaccurate private surveg. The
defects of this title were not caused by an act of the United States

There was never any question as to the accuracy of the survey by
the Federal Government. To require the United States to convey
public lands to persons who rely on erroneous private surveys is
not in the public interest. It would require the American public
generally to compensate an individual for a mistake that was
either his alone or that of his predecessor in interest.

Moreover, enactment of this legislation would create the undesir-
able precedent of encouraging other persons who do not verify the
validity of the title they are seeking to acquire to assert claims for
conveyance at no charge of the Federal lands on which they are
encroaching. These claims would hinder effective public land man-
agement. “

The encroachments that are the subject of S. 1042 can be more
appropriately resolved through existing BLM land conveyance au-
thority than through the special legislation. Under existing law,
the Secretary can convey public lands once the planning require-
ments of the Federal Land Policy and Management Act have been
met. Section 203 of that act authorizes competitive sales of parcels
of public lands if certain disposal criteria are met.

The Secretary may also under Eroper circumstances sell land
without competitive gidding or with modified competitive bidding,
recognizing equitable considerations of public policies. BLM's
Oregon State office has reported that the tract subject to this bill
meets the first criterion in section 203(aX1) of FLPMA that such
tract, because of its location or other characteristics, is difficult and
uneconomical to manage as part of the public lands, and is not
suitable for management by another Federal department or
agency.

The Oregon State office further reported that disposal of the
land would not adversely affect BLM land and resource manage-
ment programs. The tract in question could be sold by direct sale.

Therefore, we would not object to conveying the tract through
normal administrative means if fair market value were paid for it.
This would be in accordance with section 203 of the Federal Land
Policy and Management Act which provides that sales of public
lands can be made at a price not less than fair market value of the
lands as determined by the Secretary. It is a long standing congres-
sional policy that the United States receive fair market value for
the conveyance of public lands.

26-604 O ~ 84 - 4
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We would like to point out that the BLM Oregon State office has
informally offered to sell these lands to the occupants. Some have
refused to pay fair market value. Others such as the telephone
company have indicated their willingness to pay fair market value
in order to obtain title to the land they occupy.

In summary, S. 1042 is inconsistent with the policy of requiring

fair market value for conveyance of Federal lands. There was no
error in the survey by the United States. Instead the problem arose
because of an improper private survey. There is, therefore, no justi-
fication for legislating a conveyance of this tract without payment
of fair market value or for bypassing administrative procedures
that already exist for conveyance of public lands in appropriate
cases.
Although we are opposed to enactment of this bill, we note that
it has some technical inadequacies such as giving an erroneous
date for the BLM survey. We will be glad to discuss these with sub-
committee staff.

[The prepared statement of Mr. Edwards on S. 1042 follows:]
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STATEMENT OF FRANK A. EDWARDS, ASSISTANT DIRECTOR, LAND RESOURCES, BURBAU
OF LAND MANAGEMENT, DEPARTMENT OF THE INTERIOR, BEFORE THE SUBCOMMITTEE

ON PUBLIC LANDS AND RESERVED WATER, COMMITTEE ON ENERGY AND RATURAL
RESOURCES, UNITED STATES SENATE, ON S. 1042, A BILL "TO CONVEY CERTAIN
LANDS IN LANE COUNTY, OREGON."

I appreciate the opportunity to appear before the subcommittee this morning

to diacuss S, 1042,

S. 1042 would authorize the Secretary of the Interior to convey certain

real property in Lane County, Oregon, without consideration, to any person
claiming to have been deprived of such property as a result of a particular
Bureau of Land Management (BLM) resurvey. All right, title, and fnterest of
the United States to such ﬁ}opet:y could be conveyed ifu‘n application,
accompanied by such proof of title, description of land, and other information
as the Secretary of the Interior may requtre.-ia received by the Secretary

within S years after enactment of the bill.
We oppose enactment of S, 1042, .

In 1959, BLM resurveyed the lands in Lane County, Oregon, correcting

errors in a 1941 private survey of a portion of this tract. The BLM
resurvey indicated that the private surveyor had not used proper public
lands surveying techniques or followed the official survey made in 1873,
These errors resulted in encroachments onto Federal land by adjacent owners,

S. 1042 would convey the property encroached upon to these adjacent owners,
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The title defects affecting the beoeficiaries of this legislation were
caused because the developers of the tract snd subsequent purchasers relied
on sn inaccurate private survey, The defects in their title were oot caused

by any act of the United States,

There was never any question as to the accuracy of the survey by the

Federal Government.

To require the United States to convey public lands to persons who rely

on erroneous private surveys is not in the public interest., It would require
the American public generally to compensate an individual for a mistake that
vas-either his alone or that of his predecessor in interest, Moreover,
enactment of this legislat{ion would create the undesirable precedent of
encouraglng\other persons who do not verify the validify of the title they
are seeking to scquire to assert claims for conveyance, at no charge, of the

Federal lands on which they are encroaching. These claims would hinder

effective public land management.

The encroachments that are the aubject of S. 1042 can be more appropriately
resolved through existing BLM land conveyance authority than through special
legislation. Under exieting law, the Secretary can convey public lands
once the planning requirements of the Federal Land Policy and Management
Act have been met. Section 203 of that Act suthorizes competitive seles
" of parcels of public lands 1f certain disposal criterias are met. The
Secretary may also, under proper circumstences, sell land without
competitive bidding or with wmodified competitive bidding, recognizing
equitable considerations or public policies, BLM's Oregon State Office
has reported that the tract subject to this bill meets the firet criterion
in section 203(a)(1) that:

such tract because of its location or other characteristics {s

difficult and uneconomical to manage as part of the public lands,

and is not suitable for mansgement by another Federal department
or agency.
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The Oregon State Office further reported that disposal of the land would
not advergely affect BLM land and resource management programs. The tract

in question could be sold by direct sale.

Therefore, we would have no objection vo conveying the tract througﬁ\iorlnl
administrative means, {1f fair market value were paid for ft. This would be
in accordance with section 203 of the Federal Land Policy and Management
Act which provides that sales of public lands shall be made at & price

not less than the fair market value of the lands as determined by the
Secretary. It is long-standing congressional policy that the United

States receive fair market value for the conveyance of public lands.

We would like to point out that the BLM Oregon State Office has infornall;
offered to sell these lands to the occupants, Some have refused to pay
fair market value, Others, such as the telephone company, have indicated
their willingness to pay fair market value in order to obtain title to

the land they occupy.

xn>aunnlry. S. 1042 1s inconsistent with the policy of requiring fair market valﬁe
for conveyance of Federal lands. There was no error in the survey by the

United States. Instead, the problem arose becsuse of an improper private

survey. There {s, therefore, no justification for legislating a conveyance

of this tract without payment of fair sarket value or for bypassing

administrative procedures that already exist for the conveyance of public

land in appropriate cases.

Although_we are opposed to enactment of this bill, we note that 4t has
several technical inadequacies, such as giving an erronecus date for

the BLM survey. We will be glad to discuss these with subcommittee staff.

1 would be pleased to respond to any questions that the subcommittee may have.
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Senator WaLLop. I wonder if you would provide for the record
your estimate of the fair market value and administrative cost?

Mr. EpwaARbDs. Yes, sir, I will;

[The requested information follows:]

The estimated fair market value of the lands in question, as of July 1982, is
$45,700. The administrative costs would include the preparation of a supplemental

lat by a survey crew—approximately $8,000; and the clerical work involved in issu-
ing patents—$1,500.

Senator WALLOP. I have as well a statement from Senator Hat-
field with regard to S. 1042 and a statement from Senator McClure
with regard to the Snake River lands which should be inserted in
the record in advance of the testimony on those bills.!

There is one thing that bothers me a little bit and the rest of the
‘business world. Setting aside this great monster called Govern-
ment, you have an obligation to protect your own land, and if an
inaccurate survey encroaches upon your land, your obligation is
pretty much immediate.

The rest of the world, in most States at least, can adversely pos-
sess after a period of time, and that ought to be something that the
Government can take into account. These provisions for fair
market value are there for reasons different than this, and I do not _
believe that we ought to have it so grounded in marble like all the
rest of the situations around here that there is no judgment that
can be made as to matters of fairness and equity.

I have a little bit of a hard time thinking that somebody has
built—I was looking at Senator McClure’s testimony, for example—
built on the bluff above the river a long time ago, thinking that
they had title, having paid taxes on that title for the State in
which they were, and the same thing with these lands, only to find
that at some later date the Government asserts a claim either by
resurvey or—even though I grant that, and Senator Hatfield grants
it~was not the Government’s fault. The Government still as a land
manager, a possessor of interest, has an obligation to be a little
more immediate than they sometimes are, so I would guess that
there might be perhaps a more flexible attitude on some of these
things than just to say FLPMA requires we get fair market value.

I know you also have the obligation to follow the laws of the
land, but if there is an opportunity to change the law in an equita-
ble fashion for the purpose of relieving a problem that was not an
intentional encroachment, then perhaps the rigid obligation, I
mean rigid opposition that arises—it is not going to solve the na-
tional debt to take care of a couple hundred acres of ground, and it
does lots for the way the public views its Government when there
is a continuing mistake. :

I am not talking about somebody who is seeking to buy an identi-
fied 40 acres of BLM land under the other provisions of the act or

'something like that. At any rate, I will ask the staff to converse
with you on those problems and if you could supply for the record
those figures that we want I would appreciate it.

Mr. Epwarbs. All right. ‘

Senator WaLLoP. Thank you both very much. Now the next is a
panel on S. 626—Sherm Cawley, the Sierra Club, Grand Canyon

'The statements appear following the texts of the bills on p. 15.
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chapter, Phoenix; Mr. John McComb, the Washington office of the
Sierra Club; Alison Horton, associate legislative director of the Na-
tional Audubon Society; Tob& Cooper, the programs director of the
Defenders of Wildlife; and, Mr. Cooper, 1 suggest we lead off with
you.

STATEMENT OF TOBY-COOPER, PROGRAMS DIRECTOR,
DEFENDERS OF WILDLIFE

Mr. Cooper. Thank you very much, Senator. ] am here today rep-
resenting the Defenders of Wildlife, which is a national nonprofit
conservation organization devoted to representing the best inter-
ests of wildlife. .

We thank Senator Goldwater very much for bringing this issue
to a hearing and yourself as well for presiding today and devoting
your time to this legislation.

Wilderness and wildlife advocates nationwide have been awaiting
the opportunity to see which area will become the lead designation
for BLM wilderness, and a more fitting choice could not be found.
Aravaipa Canyon north of Tucson, Ariz., is an area with nationally
significant wilderness and wildlife value.

The canyon is not large. It is easily explored in 1 day. A 12-mile
hike takes you from one end to the other. The canyon is narrow.
The walls are less than a quarter of a mile apart and in most cases,
often less than that. It virtualli echos in places.

The permanent stream which flows through the canyon provides
a unique lifeline in an otherwise arid environment of the American
Southwest. As a result, the canyon supports this fantastic diversity
of wildlife that Senator Goldwater referred to, including bighorn
sheep and golden eagles, Mexican black hawks in there which is
quite a rare species—bobcats and cougars. The canyon raptor, it
seems like every 10 yards or so a canyon raptor has set up its terri-
tory. These are tiny birds that have a voice that rivals Aretha
Franklin. They belt out their songs and it reverberates in the
canyon in a magnificent way. The wildlife is just spectacular. I was
privileged to travel through the canyon last fall and we saw lots of
signs of javelina and many other forms of wildlife; bighorn sheep
were on the canyon rim, and indeed it was a spectacular experi-
ence.

As Senator Goldwater mentioned, there are two endangered spe-
cies of fish in the canyon and many other forms of invertebrates
and cactus coming down the canyon rim. It is quite a place.

As you know, Defenders of Wildlife does not actually own the
land anymore around Aravaipa. It is the Aravaipa Trust. In 1976
and 1977 Defenders’ board made the-decision to establish Aravaipa
Trust and place Aravaipa under the stewardship of that body
which is a separate corporate body based in Tucson. I represent the
trust here todaﬁeas well. The Aravaipa Trust shares four board
members with Defenders of Wildlife, but otherwise is completely
separate. The trust owns or leases blocks of land surrounding the
BLM primitive area and manages all the land for their wilderness
area.

I brought this map here today which is part of the committee
records now. Outlined in black is the Aravaipa primitive area
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owned by BLM. Right through here, this topographic map, if you
take a closer look at it, you can see the relief characteristics. The
steepness of the canyon walls is well shown. They are virtually ver-
tical. It is a miniature Yosemite with the straight walls and stream
running through the middle. :

The blocks of orange are the deeded land to the withheld trust.
Outlined in red are leased lands all down in here, leased lands to
the trust, and outlined in purpose are lands under permit to the
trust. Everything else, the yellow and this blue and green here, are
working ranches of the Salzaran and Venezuela families that have
lived in that area for decades, generations, and who respect the
land and are enthusiastic about the wilderness proposal for Ara-
vaipa as well. :

Aravaipa is not the Grand Canyon. It is not Yosemite. It is not
the Grand Tetons. Those areas, of course, are the crown jewels of
the Nation, and the breath-taking, spectacular, all-encompassing
panoramic views. What it is is a magnificent, unique, very fragile,
essentially pristine desert oasis. It is a fitting choice as BLM’s lead
wilderness designation.

We suspect much more work remains to be done on BLM wilder-
ness in Aravaipa and elsewhere, but we do urge the committee
very, very strongly to move forward with this piece, and without
delay, as a first step to protecting BLM wilderness, and Aravaipa
Canyon for generations to come, and we thank you.

[The prepared statement of Mr. Cooper follows:]
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STATEMENT OF TOBY COOQPER
PROGRAMS DIRECTOR OF
DEFENDERS OF WILDLIFE

Mr, Chairman and members of the committee:

1 em Toby Cooper, Programs Director for Defenders of Wildlife. Our offices are
located at 1244 19th Street, N.W., Washington, D.C. 20036, Defenders of Wildlife
i3 a national, non-profit organization dedicated to representing the best interests

of wildlife in governmental decision-making. -

I em here today representing Defeaders of Wildlife and the Defenders of Wildlife -
Trust for the George Whittell Wildlife Preserve at Aravaipa Canyon (Aravaipa Trust).
Both organizations share an extremely high level of interest in the future of
Aravaipa Canyon, north of Tuceon, Arizona, Defendera and the Aravaipa Trust have
supported wilderness designation for the canyon for many years, and we enthusias-
tically applaud Senator Goldwater today for introducing S. 626 and for bringing

this matter to & hearing.

Background

The private congervation efforts at Aravaipa began in 1970 when The Nature Conser=
vancy recognized the biological uniqueness of Aravaipa and began purchasing lands
around the perimeter of the canyon. In 1972, Defenders of Wildlife purchased

the Conservancy's holdings and began planning a major acquisition effort to be
called the George Whittell Wildlife Preserve. The Preserve is intended to provide
a protective buffer zone of wilderness-character lands around the Bureau of Land
Management {BLM) primitive area that embraces the canyon proper. Defenders'

purchases were made possible by the estate of the late George E. Whittell.

In 1974, the Aravaipa Trust was established to consolidate the acquisiticn and

management of the Preserve in Tucson. The purpose of the Trust is to encourage
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and foster preservation of the many species of wildlife in the Aravaipa.Canyon
Primitive Area and the surrounding area as a memorial to George Whittell. Defenders
of Wildlife and the Aravaipa Trust are separate organizations but remain closely

tied by the common bond of Aravaipa's beauty and value to wildlife.

Since the beginning of the private scquisition effort at Aravafpa, a solid partner~
ship has been forged between Defenders, the Aravaipa Trust, and the BLM. The
wilderness quality of the land has cemented this partnership. Because the George
Whittell Preserve lands are managed for their wilderness qualit!e-', astatutory

designation of Aravaipa's federsl lands as wilderness 1s highly desirable.

At the present time, the Trust owns or leases 26,104 scres adjacent to the primitive
area, 6,029 acres of which are deeded lands and 20,075 acres are leased from the
state or BLM, The Aravaips Trust plans to contimue acquisition of lande around the
canyon until the Preserve i{s complete. P;i;rity 18 now being given to the purchase
of one amsjor parcel and several smaller ones which are considered desirable. The
Trust has provided & large-scale map for use by the Subcomut}:ee on Public Lands

and Reserved Water, which outlines the status of all major land parcels around

Aravaipa Canyon.

The Trust lands provide msultiple benefits for the canyon. Besides protecting
wildlife and wildlife habitat, including the prime bighorn sheep habitat surround=-
‘ing the canyon, the rolling uplands owned by ‘the Trust constitute a critiecal
watershed for Aravaipa. Protection of these fragile, arid lands from overgrazing,

and thus protection of the canyon itself from the deatructive effects of eroslon and

siltation, ie a prime goal of the Trust.
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The ability of Aravaipa Csnyon to continue to support its amazing diversity of
wildlife 1s highly‘deycndant-upon the quality and quantity of water flowing downm
the canyon's permanent strean. Por this reason, the Trust has infcisted research
into Aravaipa's hydrology, with special attention on the movement of water through
the sudterranesn aquifer. In additfion, the canyon has been the site of numercus
wildlife studies and other {avestigations, a bibliography of which 1is appended

to this statement. This body of knowledge will contribute greatly to understanding

the canyon's needs in order to facilitate wilderness sanagement decisions.

Wildlife Values

Aravaipa Canyon shelters & spectacular desert riparianc wildlife and plant r.o.-unify.
The canyon etream 1is permanent while the several sidecanyons provide watercourses
k;r intermittent streams. The steep -- often vertical -- canyon walls of salmon-
pastel gandstone support typical Somoran cactfi and shrubs, bdbut tha caayon floor

is thick with towering cottounwoods, sycamore, willow, walnut, ash, and wildflowers.

A day's hike through the 12-mfle canyon affords a priceless opportunity to observe
wildlife. A healthy population of bighorn sheep thrive on the north rim, and

P - =
occasionally rest on the slopes overlooking the river. They are easily obaerved

but also easily disturbed. Javelina, though rarely seen in dsylight, are frequently
in evidence. Coati oundis, bobcat, ringtaila, hognosed skunks, and other mamaals

are common. Even tracks of the elusive cougar have been found.

Aravaipa'’s birdlife i{s one of its prime attractions. Canyon wrens and hlack
phoebes are constant companions of visitors to the canyon. Golden eagles, black

havks, zone tailed hawks and other raptors are found along the length of the
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canyon. The two hawk species are uncommon north of the Mexfcan border, but
Aravaipa seems to provide the right habitat requirements. Ver-illton flycatchers
-- a flash of scarlet and black =~ are frequent i{n spring and suamer, The
BLM's bird list totals almoat 160 species, and the list {s expected to grow with

further study.

Aravaipa slaso provides habitat for endemic fish. Two species, the spikedace
and the loach minqow, are under consideration by the U.S. Fish and Wildlife
Service (FWS) for protection under the Endangered Species Act, The FWS has
announced that it has substant{al data to support this consideration and we are

now awaiting notice of listing. Also, at least five species of rattlesnakes are

resident f{n the canyon.

Wilderness Designation
In large psrt, the rich diversity of wildlife in Aravaipa is a result of the

Juxtapopition of the Sonoran desert biome and the riparian communities fed by

the stream, This diversity is what gives Aravaips national significance and
helps qualify it for wilderness designation. Aravaipa is prized by citizens in
Atrizona and natiomwide for its uniqueness, fragilfty, isolation, gentle beauty
and rich biota. Wilderness atatus for the existing priaitive area is both timely

and highly appropriate. .

The Aravaipa Trust and Defeaders of Wildlife are committed to completing the
Aravaipa Preserve as a complement to the proposed wilderness. Together, these
lands will provide a biological jewel and showcase for the emerging BLM wilder-
ness program., We appreciate the opportunity to present thig data and ve look

forward to speedy passage of this legislation.
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Senator WaALLop. Thank you.
Mr. Cawley. -

STATEMENT OF SHERMAN CAWLEY, GRAND CANYON CHAPTER,
SIERRA CLUB

Mr. CaAwLEY. Mr. Chairman, members of the committee, I am
Sherman Cawley. I am here today as a volunteer representative of
the Sierra Club, the Grand Canyon chapter, which is our statewide
organization comprised of 4,000 members.

It is my privilege today to present the chapter’s endorsement of
Senate bill 626 which will provide wilderness designation for Ara-
vaipa.

Aravaipa Canyon is a widely known riparian and recreational re-
source. The area contained within the bill includes the steep and
rugged desert canyon, its walls and portions of the surrounding
mesa tops. These contrast with the lush vegetation associated with
the perennial stream that flows there.

Less than 2 percent of all of Arizona contains riparian habitat,
yet they provide crucial support for the continued health and di-
versity of the biotic communities found in our State. Aravaipa is an
outstanding example of the riparian habitat in southern Arizona,
and deserves protection. .

The canyon also contains many supplemental features identified
by Congress as qualifying for wilderness designation. It is not only
roadless and natural, but it also offers superb opportunities for
primitive and unconfined recreation and extensive opportunities
for solitude. The canyon’s scenery is famous, attracting visitors
from every area. The primary use there is recreational, and it is
used not only by the local residents but also by visitors from the
large metropolitan areas of Phoenix and Tucson. Recreationally
game hunting on the mesa tops and sightseeing, especially along
the canyon floor, are two of the most popular activities.

Aravaipa supports more tham 260 species of fish, amphibians, -
reptiles, mammals, and birds, 3 of which are listed as endangered
by the U.S. Fish and Wildlife Service. Additionally, 3 species of en-
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dangered plants also exist here, and as many as 13 more may po-
tentially be found in some of its more remote areas.

Historically, the canyon has been inhabited for more than 9,000
years, and some ruins still exist from the prehistoric Hohokam and
Salado cultures. One of these sites is known to qualify for the Na-
tional Register of Historic Places.

Aravaipa benefits from a lack of conflicts with other resource
uses. Grazing is limited to the mesa tops onl;”. The majority of the
area was also withdrawn from mineral and agricultural entry
under its primitive area status. No valid mining claims exist here,
and historically little exploration has occurred.

Because wilderness designation would represent the highest and
best use of this important scenic resource, and because it is an out-
standing example of crucial riparian habitat, the Grand Canyon
chapter endorses the wilderness designation for this well-known
canyon.

Thank you for the opportunity to present these remarks.

{The prepared statement of Mr. Cawley follows:]
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STATEMENT OF SHERMAN CAWLEY, GRAND CANYON CHAPTER, SIERRA CLUR

Mr. Chairman, and members of the Comittee, I am Sherman Cawley. I am
here today as a volunteer representative of the Grand Canyon Chapter
of the Sierra Club, which is our statewide organization comprised of
4,000 members. It is my priviledge today to present the Chapter's
endorsement of Senate Bill 626, which will provide wilderness desig-
nation for Aravaipa Canyon. -

Aravaipa Canyon is a widely known riparian and recreational resource.
The area contained within the bill includes the steep and rugged desert
canyon, its walls and portions of the surrounding mesa tops. These con-
trast with the lush vegetation associated with the perennial stream that
flows there. Less than 2% of all of Arizona contains riparian habitat.
Yet they provide crucial support for the continued health and diversity
of the biotic commmities found in our state. Aravaipa is an outstanding
example of riparian habitat in Southern Arizonz and deserves protection.

The Canyon also contains many supplemental features identified by Congress
as qualifying for wilderness designation. It is not only roadless and
natural, but also offers superb opportunities for primitive and uncon--
fined recreation, and extensive opportunities” for solitude. The Canyon's
scenery is famous, attracting visitors from every avea. The primary use
there is recreational, and it is used not only by local residents, but
also by visitors from the large metropolitan areas of Pheonix and Tucson,
Recreationally, game hunting on the mesa tops, and sightseeing, especially
along the canyon floor are two of the most popular activities.

Aravaipa supports more than 260 species of fish, amphibians, reptiles,
marmals and birds, three of which are listed as endangered by the U.S.

Fish and Wildlife Service. Additionally, three species of endangered plants
akso exist here, and as many as 13-more may potentially be found in its -
more remote areas.
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Historically, the Canyon has been inhabited for more than 9,000 years
and some ruins still exist from the prehistoric Hohokam and Salado
cultures. One of these sites is known to qualify for the National
Register of Historic Places.

Aravaipa benefits from a lack of conflicts with other resource uses.
Grazing is limited to the mesa tops only. The majority of the area
was also withdrawn from mineral and agricultural entry under its
Primitive Area status, No valid mining claims exist here, and
historically little exploration has occured.

Because wilderness designation would represent the highest and best use
of this important scenic resource, and because it is an outstanding
example of crucial riparian habitat, the Grand Canyon Chapter endorses
wilderness designation for this well known canyon.

It's been my priviledge to appear here this morning, thank you for this
opportunity to present these remarks.

Senator WaLLop. Thank you, Mr. Cawley.
‘Mr. McComb. g

STATEMENT OF JOHN McCOMB, DIRECTOR, WASHINGTON
OFFICE, SIERRA CLUB, ON S, 626

Mr. McComB. Mr. Chairman, Senator Hecht, I am John McComb, -
director of the Washington Office of the Sierra Club. By way of
background, I might add I was the Southwest representative of the
Sierra Club for many years covering the territory that is included
in Arizona and New Mexico.

I will make this short.

Senator WaLLop. Could you pull the mike just a little closer?

Mr. McComs. Sure. Aravaipa Canyon was recognized by the
Bureau of Land Management as having special values in 1969 and
was the Bureau’s first administratively designated primitive area. I
was personally involved in the public hearings in that designation
process at that time, and I know well its wilderness qualities.

It is the first and only BLM wilderness study area to date that
has been recommended by the President for wilderness. We fully
concur with this recommendation and think that it is appropriate
that the Congress enact S. 626 as introduced.

Senator WaLLopr. Thank you.

Ms. Horton.
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STATEMENT OF ALISON HORTON, ASSOCIATE LEGISLATIVE
DIRECTOR, NATIONAL AUDUBON SOCIETY, ON 8. 626

Ms. HortoN. Thank you, Mr. Chairman. My name is Alison
Horton, and I appreciate having the opportunity to provide testi-
mony today on behalf of the National Audubon Society.

Let me )ust say by way of introduction that many National Au-
dubon members in the western part of the country and elsewhere
have a strong interest in protection of the wilderness values on our
public lands. Therefore, we are ve gleased to see that Congress is
fiving attention to designation of Bureau of Land Management
ands as part of the National Wilderness Preservation System.,

Some of the most pristine and spectacular remaining wild areas
in this country are in the ﬁ)redominantly arid western desert and
canyon lands managed by BLM. Audubon is in fact concerned that
the 23 million acres of presently identified BLM wilderness study
areas fail to include some important BLM lands which are perhaps
. deserving of wilderness consideration.

We are certainly very pleased to see S. 626 before the committee
today, and strongly support designation of the Aravaipa Wilderness
Area. I won't dwell on the portions of my testimony which discuss
the outstanding scenic and natural attributes of the Aravaiga
Canyon in great detail since they have already been covered by
others here. Ce:'l:&inl{l the-unique water supgly that is provided by
the stream running through the canyon is what makes it unique as
a wildlife habitat and an outstanding area for flora as well.

Audubon is also very concerned about the fish habitat which
Aravaipa Canyon provides, and as with other organizations here,
- we consider the seven native species that occur there a truly re-
markable wildlife phenomenon, unlike many other areas. Aravaipa
harbors no introduced fish species that might compete and drive
out the natives in the future. Bird species are certainly in abun-
dance, and raptors including black and zone-tailed hawks, buff-col-
lared nightjar, which are rare birds, also inhabit the area. Certain-
ly as a bighorn sheep habitat it is outstanding.

Aravaipa currently shows we feel what a well-managed desert ri-
parian community can offer the public. In recent years BLM has
instituted an excellent permit system that keeps recreational use
within the capacity of the canyon to absorb it. With the coopera-
tion of local ranchers, livestock has been eliminated from the
canyon bottom and forage utilization on the adjacent ranches is
carefulk' regulated. ’

The Audubon Society believes that Aravaipa Canyon Primitive
Area is highly suitable for wilderness designation and would add
diversity to the National Wilderness Preservation System.

Therefore, we certainly support Senator Goldwater’s bill and
urge you to make Aravaipa a part of the wilderness system. Thank
you, Senator Wallop. Thank you very much.

Terry.

STATEMENT OF TERRY SOPHER, DIRECTOR, BLM, WILDERNESS
SOCIETY, ON 8. 626

Senator WarLor. Thank you, Mr. Chairman. It is a pleasure to
be here this morning representing the Wilderness Society. The Wil-
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derness Society and its members in Arizona have had a long histo-
:y of interest in the Aravaipa Canyon area dating back to the six-
1e8.

This unique area, as the other witnesses have testified this morn-
ing, is truly nationally significant in its natural and cultural re-
source values, ecological values, and definitely deserves priority
consideration for designation as part of the National Wilderness
System, so we would like to applaud Senator Goldwater for recog-
nizing the natural values of this area and introducing this legisla-
tion, and we applaud you for considering it on a prompt basis.

There is one aspect of the bill, Mr. Chairman, I would like to call
to your attention, and would be glad to provide specific comments
related to this. Section 6 provides that prior to promulgation of
rules and regulations providing for the administration of compo-
nents of the National Wilderness System, the Aravaipa Canyon
shall be administered under the rules and regulations of the Secre-
tary applicable to designated primitive areas. -

is provision is unnecessary. In fact, BLM has already issued a
policy and groceduree for managing any lands that happen to be
designated by Congress as wilderness on the BLM land. According-
ly, section 6 should be revised to provide that it shall be managed
upon enactment according to the Wilderness Act and BLM’s poli-
cies consistent with that.

In closing, Mr. Chairman, I would like to point out that we are
particularly interested in seeing this bill considered and seeing the
Congress consider other BLM wilderness study areas.

As you know, in 1976 the Federal Land Policy and Management
Act for the first time mandated a wilderness review on BLM lands.
This process starting in 1978 has been implemented by BLM, con-
cluding in 1980, the fall of 1980, with completion of the so-called
wilderness inventory, identifying those lands that contain wilder-
ness values—roadless areas that are natural, and they have out-
standing opportunities for primitive recreation and solitude.

BLM concluded there were approximately 24 million such acres
on the public lands. That is less than 8 percent of the total BLM
land ownership. Over the ensuing 2 years, Mr. Chairman, our
members have begun to become very, very concerned that that pro-
gram is not being implemented consistent with the law and consist-
ent with the desires of the Congress. Mr. Watt has initiated policies
that seriously undermine FLPMA’s mandates for sound wilderness
review process on the public lands.

Senator WaALLop. Mr. Sopher, I will let you go on, but I will just
point out that this is not an oversight hearing. This is a hearing on
the specifics of the bills, and you can make whatever political state-
ments you wish, but I would point out that is not what we are
gathered for this morning.
~ Mr. SorHER. I understand, Senator. I am simply pointing out that
while the bill before us here this morning concerns one BLM area
in Arizona, that there are many other areas in Arizona and other
States that are not receiving the kind of protection and considera-
tion that they must if Congress is to have its opportunity to fairly
consider them for wilderness.-

Senator WaLLop. Well, I understand that, and perhaps at some
time we will have a general oversight hearing on it. The act does
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provide some scheduled events, and it is my understanding that
that is not scheduled, but we could do that at another time.

Mr. Sopuer. Yes, sir. I would strongly recommend that, and
knowing your concern for the implementation of FLPMA and the
role we can play in that, we do-call your attention to what we see
as serious problems with the program.

I might point out that Aravaipa Canyon, as you know, is one of
the so-called instant study areas. FLPMA’s section 603 said that
since it was a primitive area designated by the BLM previously it
was to be immediately put into wilderness study status, and the
study completed and a report made to Congress.

Under FLPMA'’s management, the instant study areas, of which
there are 51, are to be, were to be reported presently by the
summer of 1980. Those reports are now over 2 years late. Aravaipa
Canyon was the only one that was reported on time, and again this
is something that we call your attention to.

Senator WaLrLop. That is fair enough. Just for the record, though,
there was another President at another time who was in office in
which they were to be done. Let the accusations fall on all shoul-
ders equally if you will, but nonetheless, it remains the prerogative
of the elected officials of the State to offer the legislation. That we _
somehow or another won’t ever find a way around because we
cannot sort of just concoct bills without the support of the interest-
ed people from those areas. We have it on this one and I expect we
will have it on others as they come along.

May I ask Judy Bishop to join us at the table? And Senator
Hecht, do you have any questions on this bill?

Senator HecHT. No, but the gentleman from Arizona, he has
whetted my appetite. During my August break I am going to go
look at that canyon.

Senator WaLLop. That’s a pretty good place. Toby, if you need to
catch a plane?

Senator Hecur. Where is it located?

Mr. CooPER. As a member of the Defenders of Wildlife, I work
here. We have a field representative in Arizona who can arrange a
trip for you to go to Aravaipa. There is BLM permits—b0 per day—
that are obtainable in Tucson, and it is quite worthwhile.

Senator HecHr. I would like to.

Senator WaLLor. Thank you. The next bill is S. 285, and Judy,
you are on the top of the list. Welcome here.

Ms. BisHop. Thank you, Mr. Chairman. I would like to submit
oral testimony today and submit my written document at a later ~
date, if that is all right? -

Senator WaLLop. By all means.

STATEMENT OF JUDY BISHOP, COORDINATOR, NEW MEXICO BLM
WILDERNESS COALITION -
Ms. BisHop. I am Judy Bishop. I am now the coordinator for the
New Mexico BLM Wilderness Coalition.
The coalition was formed March 21, 1982. It is an ad hoc group of
New Mexicans that are dedicated to the purpose of having suitable
BLM lands designated as wilderness after proper study.

USAV-00003792



64

Our members are simply individuals interested in BLM lands.
They may or may not be members of other environmental organi-
zations. We are all volunteers. The coalition is susgorted bg' the
Wilderness Study Committee, the New Mexico Wilderness Study
Committee, the Wilderness Socie:;g, the Sierra Club, and Friends of
the Earth. The coalition would like to thank our Senators Domen-
-ici and Bingaman for their concern on the Bisti and proposing at
least part of the area as wilderness in S. 285.

Besides the wonderful, unique landscape of the Bisti formations,
the area must be ’&rotected because of its fossil resources and ar-
cheolog{i)cal sites. The potential coal development proposing a town
of 12,000, new railroads, and electric generating station, only
stresses the need to protect at least part of this wonderful San
Juan Bisti area.

We wholeheartedly support Governor Anaya in his call for a

moratorium on coal leasing until a thorough study of all factors
hasabeen completed, and also support his proposal for some land
trades.
- If the coalition could have a wish granted, we would ask that the
entire San Juan Basin area be set aside as a national monument or
reserve, but we realize this is not realistic. While making the Bisti
Wilderness Study Area a wilderness is a step in the right direction,
-the coalition would like to see all three wilderness study areas—
the Bisti, De-Na-Zin, and Ah-shi-sle-pah—designated as wilderness.
We would like some protection for the fossil forest.

In this letter to me of April 4, Senator Bingaman mentioned the
possibility of amem:linlgl the act to include other areas as wilder-
ness, One of the areas he mentioned was the fossil forest. We would
like to see this designation for the fossil forest.

Senator Domenici has inquired in a letter why we would be so
insistent on the wilderness designation. It is because it is the only
way to protect the land, and even that designation does not always
work. If other designations are made, the land is not managed
properlg;i For example, one of the extensive inventory of roadless
areas, Muscalaro Sands, was made an outstanding natural area.
The area designated was too small. The-entire north dune area, it
is a live sand dune, and it was opened to off-road vehicle recrea-
tion. That is destroying the dune.

In the southern part of the State we have the area that is desig-
nated as a natural resource area. Nothing has been done to make
it a natural resource area. It was for grass management I believe.
The cattle are still on there grazing as they were before.

We have a protected area in Red Rock. It will be flooded if the
Cegixﬁl Arizona Dam is built at th% Conm;rl' s(iite. tion for §7.000

is proposing some type of speci esignation for 57,
acres, or 32 percent of the area dropped by Secretary Watt. The Ii
nacio area contains 47,000 of those acres. The largest natural arc
in the State is contained in that area. It is being proposed to have I -
think—rather the acreage for the natural arch is 12,000 acres. The
original area was 29, acres. I need to make a revision on my
area for the natural arch. It is only 1,200 acres. The original study
area that contains the natural arch was 29,000 acres.

We are losing a good part of our land, of the lands that were
dropped in the Federal Eegister notice by Secretary Watt. BLM
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will be recommending that 68 percent of those be dropped- from
further wilderness study.

You know, when they are putting it under designation, they are
not managing the lands in our wilderness study areas properly.
They have not followed the area management policy as they are
supposed to. In one of our areas in the Florida mountaing——

Senator WaLLor. Can I make the same observation to you that I
made to Mr. Sopher, that the purpose of this is the Bisti?

Ms. Bisnopr. That is true, and I was responding in answer to the
question that Senator Domenici had posed to the coalition when we
had corresponded with him about the Bisti bill, and that is why we
are 80 insistent on the wilderness designation.

Senator WaLLop. Well, all right, but it is on Bisti that we are pri-
marily gathered here.

Ms. BisHor. Right, and if you would like the summation on my
remarks, on simply the Bisti, the Bisti bill is very nice. It is a step
in the right direction. It does not protect enough of the land in the
area. We would like to see all three wilderness study areas—the
Bisti, De-Na-Zin, and Ah-shi-sle-pah—as wilderness and some kind
of protection for the fossil forest.

Senator WaLLop. May I suggest to you that in order to get that
done we would have to have a bill introduced by your Senators or
your House delegation.

Ms. BisHop. That is true.

Senator WaLrLor. And we really just can't hear testimony on bills
that have not been introduced.

Ms. Bisnor. I think perhaps what I am asking is perhaps a bill
could be amended to include the other areas as Senator Bingaman
had suggested in his letter to me.

Senator WaLLop. Again, I would suggest if that were to be the
case, that it would more properly come from Senators Bingaman
and Domenici.

Ms. BisHoP. Yes. I agree with you.

Senator WaLLop. But you do support the Bisti?

Ms. Bisnopr. I support the Bisti, yes, and I would just like to see
some more in there. I think I would also like to see, and perhaps
this is not pertinent to the Bisti itself, BLM do a proper study of all
the lands and follow their procedures and policies and regulations
as they are written on the books.

What we are finding in New Mexico is a lot of our time is spent
makmg sure that BLM is complying with the regulations, and we
can’t even get out to the areas sometimes to check them so that we
can make appropriate comments because most of our time is spent
saying you promised us this type of information or the regulations
say you are supposed to give us this and we are not getting them in
a timely manner. We are not finding out what is happening.

There has been a lot of inconsistency on dates and information
coming from the agency.
¢ hg:nator Wavriop. Well, again this isn’t an oversight hearing on

Ms. Horton.
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STATEMENT OF ALISON HORTON, ASSOCIATE LEGISLATIVE
- DIRECTOR, NATIONAL AUDUBON SOCIETY, ON S, 285

Ms. HortoNn. Thank you again, Mr. Chairman. Let me just say in
the be(ginning that I urge you to leave the record of this hearing
open if it is at all possible to allow for inclusion of some of the com-
ments which, all of the comments which will be made at the hear-
ings held by the House Interior Committee next weekend out in
Santa Fe. I know certainly that many Audubon Society members
who couldn’t be here today are looking forward to an opportunity
to testify on Congressman Lujan’s companion bill.

Senator Warror. If they wish testimony, it will be included as
part of this hearing. The record is open for 10 days.

Ms. HorToN. And it will be simply to send it—fine. I will pass
that word along.

The Bisti Badlands Wilderness bill, S. 285, proposes congressional
action on two BLM wilderness study areas. We concur fully with
the proposals to designate the Bisti Wilderness.

We do, however, fteel very strongly that the most desirable a
proach to the issue of wilderness designation in the Bisti Badlan
is comprehensive legislation. Since the De-Na-Zin and Ah-shi-sle-
?ah wilderness study areas within the badlands both qualify fully

or wilderness designation, we urge they be so designated 'in con-
junction with the Bisti.

Our fundamental concern with S. 285 is that it would actually
provide less protection for the De-Na-Zin study area than it re-
ceives and will continue to receive under current law.

The 1991 deadline established by BLM for interim protection of
wilderness study areas in conformity with FLPMA reflects the re-
alization that the congressional wilderness designation process is a
lengthy and complicated one. To short circuit the time provided for
congressional consideration by moving that mandated deadline
from 1991 to 1985 jeopardizes eventual designation of the De-Na-
Zin. In effect, we fear that the area could be penalized by special
congressional consideration which is what S. 285 will grovide now.

e National Audubon Society is very concerned that reducing
the extent of interim protection timewise without establishing De-
Na-Zin and Ah-shi-sle-pah as wilderness would also set an unfortu-
nate precedent for congressional action on other BLM wilderness
study areas. Shortening deadlines significantly over those estab-
lished by FLPMA can only result in a regrettable and increased po-
liticization of the congressional wilderness designation effort.

I am going to refrain from discussing in detail the merits of the
three wilderness study areas in the Bisti Badlands. As I said, in
New Mexico, Audubon members who have a much greater know!-
edge of the outstanding natural, scenic, paleontological, and ar-
cheological values in need of protection will be sharing some of
those details with Congress at next weekend’s hearings and will

rhaps also be suggesting possible boundary refinements on the
Bisti wtg assure that the most topographically cohesive units be des-
ignated. i .

However, we would hope not only that the three existing wilder-
ness stu;lfr areas be -designated in their entirety, but careful con-
gressional review be given to the fossil forest area. It was not an
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area proposed by the agency for wilderness study area status. It is,
however, a remarkable paleontological resource which in our view
deserves some form of protection commensurate with its environ-
mental sensitivity.

There is also strong interest in the area within the State in as-
suring the possibilities be fully explored for national park designa-
tion at some point in the future for a portion of the badlands. -

I regret to say that because of the concerns that I have discussed
above, the National Audubon Society cannot support S. 285 as pres-
ently drafted. We do feel that the designation of the badlands and
wilderness designation in the badlands is critical, and for that
reason, we are very pleased to see the New Mexico delegation and
the Congress taking up the issue.

We certainly hope that S. 285 can be modified so that we can
give it our full support in the near future.

Thank you.

[The prepared statement of Ms. Horton follows:]
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Mr, Chairman and members of the committee, my name is Alison Horton. I
appreciate having the opportunity to present testimony today on behalf of the
National Audubon Society. .Iﬁny o; National Audubon's members in the western
part of the country, and-elsewhere, have a strong interest in the protection
of wilderness values on our public lands. Therefore, we are very pleased to
see Congress giving attention to the designation of Bureau of Land Management
lands as a part of the National Wilderness Preservation Systeam. Some of the
most pristine and spectacluar remaining wild areas of this country are in the
predominantly arid western desert and canyon lands managed by the BIM.

Audubon is, in fact, concerned that the 23 million acres of presently
identified BIM wilderness s'tudy areas fail to includs some important BIM lands
deserving of wilderness consideration.

The two areas being considered for wilderness designation by the committee
today, the Bisti in New Msxico and the Aravaipa in Arizona are highly

“qualified for inclusion in the system. I would like to cosment briefly on
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both of the bills before you. In the case of the Bisti bill, I urge you to
«~~——%eave the record of this hearing open to allow for inclusion of statements

made at the House Interior Committee hearings which will be held in Santa Fe
on May 21, 1983. Many Audubon Society members who could not be here today are
looking forward to that opportunity to comment on Congressaan Lujan's -
companion bill to S. 285.
Bisti Badlands Wilderness }

The Bisti Badlands Wilderness bill, S. 285, proposes éomressloml action
on two BIM wilderness study areas. We concur fu.ll& with the proposed

designation of the Bisti Wilderness. We do, however, feel very strongly that
the most desirable approach to the issue of uilderﬁess designation in the
Bisti Badlands is comprehensive legislation, Since the De-na-zin and
Ah-sM-Qle-pah wilderness study areas within-the Badlands both qualify fully
for wilderness designation, we urge that they be so designated in conjunction
- with the Bisti. Our fundamental concern is that S. 285 would actually provide
’ less protection for the De-na-zin study area tlun it receives and will ’
continue to meiv: uder current law. The 1991 deadline established by BIM
for interim protection of wilderness study areas, in conionjlity with the
Federal Land Policy and Management Act (FLPMA), reflects the realization that
the Congressional wilderness designation process is a‘ lengthy and complicated
one. To short circuit the time provided for Con,gressiom‘l consideration by
moving the mandated deadline from 1991 to 1985, jeopardlz;gs eventual
designation of the De-na-zin. In effect, we fear that that area could be
penalized by the special Congressiomal coasideration which S, 285 would

provide now.
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The National Audubon Society is very concerned that reducing the extent of
interim prote::tion without establishing De-na-zin and Ah-shi-sle-pah as
wilderness would also set an ill-advised precedent for Congressional action on
BIM wildemness. Shortening deadlines significantly over those established by
FLPMA can only result in an undesirable and increased politicization of the
Congressional wildermess designation process.

I am going to refrain from discussing in detail the merits of the three
wilderness study areas in the Bisti Badlands. New Mexico Audubon members who
have much greater in-depth knowledge of the outstanding natural, scenic,
paleontological and archeological values in need of protection, will share
those details with Congress at the May 21st hearings and will suggest possible
boundary refinesents to assure that the best topographic units be designated.
However, we would hope not only that the three existing wilderness study areas
be designated in their entirety but that careful Congressional review be given
to the Fossil Forest area.. The agency did not include Fossil Forest in its
wilderness study area recommendations. It is, howsver, a remarkable
paleontological resource area which, in our view, deserves some form of
protection commensurate with its environmeatal sensitivity. There is also a
strong interest within the state in assuring that the possibilities be fully
explored for national park designation at some point in the future for
portions of the Badlands, providing the necessary level of and continuity in
protection,

1 regret to say that because of the concerns which I have discussed above,
the National Audubon Socisty cannot support S. 285 as presently drafted. NWe
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do feel that wilderness designation in the Badlands is critical and, for that
reason, are very pleased to see the New Mexico delegation and the Congress
taking up t.he issue. We hope that S, 285 can be modified so that we can give
it our full support in the near future.

Aravaipa Wilderness -

I would like to briefly share with you some of the reasons behind our
strong support for designation of the Aravaipa Wilderness, as it would be
established under S. 626. There is no scheduled opportunity for Congress to
hear local discussion in Arizona of the Aravaipa area. b‘et me highlight, -
therefore, some of its more outstanding natural values. b

One of the few perennial streams left in Arizona's Sonoran d;sort flows
through Aravaipa Canyon on its way to join the San Pedro River. The constant
water shpply and the shelter afforded by the canyon walls create a stable
habitat that supports a rich flora and fauna. Cottomwood, willow, walnut, ash
and sycamore trees thrive in the canyon bottom, forming the overstory of an
unusually extensive and well-developed riparian community. On the hillsides
and cliffs an entirely different biotic commumnity, the Sonoran desertscrub,
flourishes, the juxtaposition of the riparian and desert zones produces an
unusually diverse fauna, )

Aravaipa is also a scenic jewel. A myriad of colors -~ the light green of
cottonwood and willow, emerald green grass (changing to brown late in the
season), the silver and blue stream, buff-colored sands, the red and crean
canyon walls, the occasional black mouth of a cave -+ combines to please and
delight the eye. Side canyons offer sculptured potholes and chutes, scoured
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from the white sandstone by the runoff of many seasons. An occasional cluster
of columbine or an isolated cottonwood adds dimension and visual drama to
these ainiature canyons.

The aquatic ecosystem of Aravaipa supports a unique f£ish fauna; seven
native species occur together. Two of these, the Spikedace (Meda fulgida) and
the loach minnow (Tiaroga cobatis) are now being considered by the U.S. Fish
and Wildlife Service for threatened or endangered status. Although two or
three other populations exist elsewhere in Arizona and New Mexico, Aravaipa
contains the best remaining habitat for these two species. Unlike many other
Arizona streams, Aravaipa harbors no introduced fish species that might
compete with and drive out the natives. - ]

The canyon also contains an unusal diversity and abundance of raptors,
including black and zone-tailed hawks. Uncommon elsewhere, these species are
easily observed here. The Bureau of Land Management 1ists a total of 158
species in its guide to birdlife of the Primitive Area, and this list is still
incomplete. Rare species such as the buff-collared nightjar (Caprimulgus
ridgway) occur on private land in the canyon and may inhabit the Primitive
Area as well. The canyon also shelters an unusual variety of rattlesnakes:
westorn dismondback, black-tail, Mojave, tiger and Arizona black.

The herd of desert bighorn that roams the north rim of Aravaipa Canyon is
one of the healthiest in the state, Bureau of land Management biologists
believe the herd has now reached the carrying capacity of the areas
imsediately around the canyon and is expanding into unoccupied habitat; unlike
bighorn populations elsewhere. Given the bighorn sheep's sensitivity to
stress and disturbance, it is vital to protect the range of this herd.
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Beneath its beauty and vitality, the Aravaipa Canyon ecosystem is
basically fragile. The well-developed riparian zone can all too easily be
destroyed by heavy grazing or recreational use. Intense visitor pressure,
inevitable if the cul);on were opened to vehicle traffic, would cause the
disappearance of the vigorous growth that now supports the abundant fauna.
Needless to say, it would also wreak havoc with the existing fish communities.

Aravaipa currently shows what a well-managed desert riparian commmity can
offer the public. In recent years BIM has instituted an excellent permit
system that keeps recreational use within the .cap(‘clty of the canyon to absorbw
it. With the cooperation of local ranchers, livestock have been oliminated
from the canyon bottom, and forage utilization on ihe adjacent ranches is
carefully regulated. Native grasses that had di;sappeared from the ares are
coming back. v

The National Audubon Society believes that the Aravaipa Canyon Primitive
Area {s highly suitable for wilderness designation. As wilderness, it would
enhance the diversity of the Natfional Wilderness Preservation Systea. We
fully support S. 626 and urge you to make Aravaipa part of that systes.

Thank you very much for the opportmlt)"‘to comment on these two pieces of
legislation.
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Senator WaLLop. Thank you.
Terry.

STATEMENT OF TERRY SOPHER, DIRECTOR, BLM, THE
WILDERNESS SOCIETY, ON 8. 285

Mr. SopHer. Thank you, Mr. Chairman. Again, we are pleased to
have the opportunity to testify on the bill, We do applaud the spon-
sor and the subcommittee for considering S. 285 to the extent that
it recognizes the outstanding wilderness values in the Bisti.

As drafted, the Wilderness Society and its members cannot sup-
port S. 285 because of serious deficiencies. I would like to enumer-
ate those at this time.

First of all, as mentioned by other panelists, wilderness designa-
tion is deserved for all three of the areas, all three of the study
areas in the San Juan Basin.

Additionally, the fossil forest area deserves special protection,
perhaps not wilderness status, but some kind of special statuto
protection because the whole region, as has been noted, is especial-
ly critical and especially sensitive.

Second, section 5 again requires revision. As I indicated in the
Aravaipa Canyon bill, the language in section 5 which refers to
management area upon designation as wilderness does not refer to
the Wilderness Act. It says it will be managed as a natural area in
the interim. .

Third, section 6 which pertains to De-Na-Zin, Dr. Carruthers tes-
tified that he didn’t understand that section. We understand it as
drafted, and what it does say very clearly is it changes the current
wilderness study area status of De-Na-Zin. It in effect gives the Sec-
retary authority to go back and do another inventory if he so de-
_séres and come to a finding that it does not have wilderness qual-
ity.

Furthermore, regardless of any reinventory by the Secretary, sec-
tion 6 would end the WSA status in a wilderness consideration by
the deadline of this section.

Furthermore, we believe that the bill should be amended to rein-
state the over 180,000 acres of wilderness study areas that Secre-
tarKIWatt illegally eliminated from the wilderness review process
in New Mexico. By his decision on December 30, 1982, the Secre-
tag is proceeding to eliminate more WSA——

nator WaLLoP. Is that a legal opinion or is that your personal
opinion, that “illegally’’?

Mr. SopHER. That is a legal opinion. We are in court on that, as
you know. - '

Senator WaALLoP. Has there been a judgment? .

Mr. SopHER. No. We expect it to be ruled on by the court some
time this fall. However, 1 sv;i&roint out that with regard to certain
aspects of that decision, led split estate decision, one of the
Secretary's rﬁgna] solicitors wrote an opinion in February that
undercut the Secretary’s justification for that decision, and that re-
gion%ledsolicitor's opinion was subsequently attempted to be
quashed.

Senator WaLLop. Well, the solicitor’s opinion is like an attorney
general’s opinion. It has no value until it is tested. '
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Mr. SopHER. If that is the case, then there certainly wasn't any
need for the Secretary to attempt_to quash the opinion I would sug-
gest.

Furthermore, the bill, as I indicated, we strongly urge that it be
amended to statutorily reinstate the wilderness study areas to cer-
tify in effect the wilderness study area acreage in New Mexico as it
“existed prior to the Secretary’s decision in December 1982,

Finally, we suggest that consideration be given to amending the
bill to reinforce section 603 of FLPMA with regard to the interim
management mandates that are contained there.

Again, our members are very concerned that Secretary Watt is
implementing section 603 in a manner that does not protect the
wilderness values of these areas while they are under study and
under consideration by Congress.

Senator WaLrLop. May 1 suggest to you that if you put enough on
this poor little horse it won’t be able to walk out carrying it all.

Mr. Sopaer. We would be willing to consider other mechanisms,
Mr. Chairman, but we do strongly and sincerely recommend that
the community spent time considering what we consider to be ex-
tensive abuses of the wilderness review process as implemented by
Secretary Watt.

Senator WarrLopr. Thank you.

Mr. McComb.

STATEMENT OF JOHN McCOMB, DIRECTOR, WASHINGTON
OFFICE, SIERRA CLUB, ON 8. 285

Mr. McComs. Thank you, Mr. Chairman. Qur position on S. 285
is more complicated than that for Aravaipa. While we support wil-
derness designation for the Bisti Wilderness study area, we do not
believe that it can be logically addressed separately from the rest
of the San Juan Basin as S. 285 attempts to do.

S. 285 addresses two areas. However, the BLM's study considered
three wilderness areas in that part of New Mexico, and we think it
is appropriate to discuss all three at this time.

That study resulted in a draft recommendation by the New
Mexico State Director of the Bureau of Land Management to desig-
nate two or the three areas as wilderness. At public meetings held _
by the BLM, conservationists testified in support of wilderness rec-
ommendations for all three areas. The State of New Mexico joined
those people and supported wilderness designation again for all
three areas.

We believe that it is very important that plans for protecting the
natural and cultural resources in the San Juan Basin be formulat-
ed concurrently with the plans to develop the mineral and energy
resources in the basin.

S. 285 would designate only one of the three wilderness study
areas. Unfortunately, the Bisti recommended in S. 285 is one of the
least threatened. It has the fewest preference-right lease applica-
tions and has the protection of a recent administrative mineral
withdrawal, and the bill fails to provide a comprehensive wilder-
ness protection plan for the basin, and it reduces the wilderness
study status of De-Na-Zin in section 5. It establishes weak wilder-
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ness management for the area. For these reasons, the Sierra Club
cannot support S. 285 as it is currentl¥l d .

We urge the committee to amend the bill to incorporate the wil-
derness recommendations formutated by New Mexico conservation-
ists for the Sen Juan region. In brief, that pro is to designate
as wilderness the three areas studied by BLM—Bisti, 3,968 acres;
De-Na-Zin, 19,922 acres; and Ah-shi-sle-pah, 6,662 acres. The above
acreages represent the boundaries of the BLM wilderness study
areas

We recommend that in drafting the wilderness bill, the commit-
tee seek to expand those arbitrary, section-line boundaries to logi-
cal topographic features where naturalness, land status, and land
use considerations allow.

There is a fourth area, the fossil forest, which was never studied
for wilderness by the Bureau of Land Management, although it
contains many paleontological values of international interest, and
there has been popular support for its protection. We urge that the
committee provide special protection for this unique and important
area. If not wilderness, then it should be made a scientific research
area or perhaps an addition to the nearby Chaco Culture National
Historic Park. :

Only one representative from the New Mexico public, Ms.
Bishop, was able to attend this heaﬁ?f today, but I expect many
more at the field hearings by the House Interior Committee’s
Public Lands Subcommittee in Santa Fe this coming Saturday. I
urge you to review the record of that hearing in order to hear the
views of more New Mexicans.

I would like to endorse the comments that Terry Sopher made
about the problems with seciions 5 and 6 that deal with wilderness
study area status of De-Na-Zin and wilderness management provi-
sions generally, and conclude with some observations about the im-
portant role that Congress plays in wilderness, and that this kind
of legislation plays. :

Not only did the Congress establish the wilderness system and
extend the process to BLM's area through the Federal Land Policy
and Management Act, but through hearings such as this and con-
sideration of bills like S. 285 and 626, through the committee
report language on those bills and oversight hearings, the Congress
has consistently provided continuing guidance to the agencies in
their review. It deserves the ultimate power to designate areas.

Federal agencies have tended to be more conservative than Con-
gress in interpreting the Wilderness Act and recommending areas

or inclusion in the system. Over the last decade, Congress re-
Beatedly reversed the recommendations of the Forest Service and

ark Service and designated more and larger areas as wilderness
than recommended by the administration. We had been h:geful
that given the clear guidance provided in section 603 of the Federal
Land Policy and Management Act and guidance in other acts such
as the Endangered American Wilderness Act, the Eastern Wilder-
ness Act, and countless individual wilderness bills, that the Bureau _
of Land Management would not have repeated the errors of those
who went before.

Unfortunately, that is not the case. My written statement out-
lines some of the problems that we have seen in the BLM wilder-
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ness review. I am not going to read them at this time, but I will

ask that they be included in the record. Even those two examples
outlined in the statement serve to demonstrate the continuing need

for comments on the wilderness review program. Congress needs to X
carefully monitor the implementation of the program to be ready

to review and revise the BLM recommendations.

Although we do not fully support S. 285 as currently drafted, we
are very pleased that you are considering wilderness legislation for
these BLM areas at this time, and we are assured that this involve-
ment will only improve the process.

Thank-you.

Senator WaLLop. Thank you, Mr. McComb. For the record, I
have a statement by Senator Symms with regard to the Snake
River lands. That should go in there.
¢ l[il‘he} prepared statements of Mr. McComb and Senator Symms

ollow:

26-604 O - 84 ~ 6
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STATEMENT OF JOHN McCoMs, DIRECTOR, WASHINGTON OrricE, SIERRA CLUB

Mr. Chairman, members of the Committes, I am John McComb, Director of
the Washington office of the Sierra Clud. The Sierra Clud is a 91 year
0ld citigzen environmental organization. We currently have 348,000
members organized in active chapters in every state, and we have active
" groups in over 300 localities. Wilderness preservation has long been a
top priority of the Sierra Club. Our involvement in the BIM wilderness
review bggan a decade ago with our lobbying for the inclusion of
wilderness review language (Seetion 603 in the Federal lLand Policy and
Mariagement Act (PLPMA).

T am particularly plessed to testify on S. 626 and S. 285, which would
add to the Mational Wilderness Preservation system two Bureau of Land
Management Wilderness Study Areas, Aravaipa Canyon and the Bisti.

Local citizens from Arizona and Few Mexico are here today to testify in

greater detail on these specific areas.

I would like to take thias opportunity to share with the Committee the
Sierra CIgb's views on both of these bills, especially aa they relate
to the overall implementation of Section 603 of FLPMA by the BIM and

the Congress.

Aravaipa Canyon was recog;;zed by the Bureau of Land Management as
having special valuea in 1969 and was the Bureasu's firat _
administratively designated primitive area. It is the first and only
BIN Wilderneas Study Area (WSA) to date that has been recommended by
the President for wilderness preservation. We fully concur with this
recommendation and think that it is appropriate that the Congress enact
..5.626.

Our position on S.285 is more complicated. V¥hile we support wilderness
designation for the Bisti WSA, we do not believe that it can logically
be addresased separately from the rest of the San Juen Rasin, as 5.285
attempts to do. The Bureau of Land Management recently prepared
comprehensive plans for resource development in the San Jaun Basin. In
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order to ensure that planning for protection of wilderness, cultural
and paleontological resources occurred at the same time, BIM conducted
an accelerated study of the three ¥Wilderness Study Areas in the region.

That study has resulted in a draft recommendation by the New Mexico N
State Director of BIM to designate two of the three areas as

Wilderness. At pubdlic meétings held by tha BLM, conservationists

testified in support of wilderness recommendation for all three areas.

We believe that it is very important that plans for prdtecting the

natural arnd cultural resources of the San Juan Basin be formulated

concurrently with plans to develop the mineral and energy resources of

the dasin. ‘

S. 285 would designate only one of the three Wilderness Study Areas.
Unfortunately, the Bisti, recommended in S.285 is the one least
threatened. It has the fewest Preference Right Lease Applications
(PRLA's) and has the protection of a recent administrative mineral
withdrawal. S. 285 fails to provide a comprehensive wilderness
protection plan for the basin, it reduces the Wilderness Study status
of De-na-zin, and in Section 5, it establishes weak wilderness
management for the area. For these reasons, the Sierra Club cannot

support S.285 as it is currently drafted.

Hovever, we do support legiaslation at this time té protect the
vtadgggggg resources of the region. We are pleased that New Mexico's
Senators have introduced legislation at this time, and are appreciative
for this forum for discussion of the issue. .- -

We urge the Committee to conaider the wilderness recommendation
formulated by New Mexico conservationists for the San Juan region. In
brief, that proposal is to designate as wilderness ths three areas
studied by BLM:

Bisti -- 3,968 acres

De-na-zin -- 19,922 acres
Ah-shi-sle-pah -- 6,563 acres
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The above acresges represent the boundaries of the BIN WSA's. Ve
recommend that in drafting the wilderness bill, the Committee seek
to expand those arbitrary, section-line boundaries to logical
topographic features where naturalness, land status and land use
considerations allow.

There is a fourth area, the Fossil Forest, which was never studied for
vilderness by the BLM, although it contains paleontological values of
international interest, and there has been popular support for its
protection. We urge that the Committee provide special protection for
this unique and important area. If not wildernesa, then the area
should be made a scientific research area or perhapé an addition to the

neardy Chaco Culture Fational Historical Park.

Our wilderness proposal covers barely 30,000 acres of the 70,000 acre
"Bisti Badlands". The entire badlands are of national park quality.
Even outside of the proposed wilderness areas, the scenic,
archeological and paleéntological resources are nationally and
internationally important. New Mexico conservationists are working
~with other interest groups to develop a plan to protect these resources
outside of the proposed wilderness areas. It is possible that we may
seek additional legislation in_order to implement such a plan.

For the present, this legislation should add the three Wilderness Study
Areas to the National Wilderness Preservation System, and provide
special protection for the Fossil Forest.

The BIM has held extensive public hearings in New Mexico on the draft
wilderness recommendations. Public support for more vildornéss has
been overwhelming. Conservationists have attempted to involve other
interest groups in preparing the wilderness proposal described above.
The areas have historic and religious aignif;cance to Indian people,
and they are an important archeological resource for scientists and
historians.

Only one representative from the New Mexico public is able to attend
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this hearing today, but I expect many more at the field hearings by the
House - Interior Committee’'s Public Lands Subcommittee in Santa Fe this
coming Saturday, May 21, 1983. I uvrge you to review the record of that
hearing, in order to hear the views of more New Mexicans. I am
confident that the hearing record will provide a mandate for protection
of the wilderness and cultural values of the Bisti Badlanda.

The Sierra Club is concerned about two other Sections of S. 285.
Section 6 would designate the De-na-gin as a Wilderness Study Area
until March 1985. As we interpret this section, De-na-zin would cease
to de a Wilderness Study Area in 1985. Currently, De-na-zin is a
Wilderness Study Area, subject to protection under the Interim
Management Policy until such time as Congress determines otherwvise.

Section 5 provides that the Bisti be managed as a primitive area until

final wilderness management regulations sre promulgated. Primitive

area management is not as restrictive as wilderness management. It

would be preferable for BIM wilderness areas that are designated prior

to promulgation of final wilderneas management policy to be managed

under the draft policy rather than primitive area panagenent. -

Traditionally, Congress has played an important and multifaceted role
in wilderness preservation. Congress eatablished the Wilderness Act,
directed agencies to conduct wilderness studies and make
recommendations, and designated areas for inclusion in the system. By
way of the designation process, committee report languasge and overaight
hearings, it has consistently provided continuing guidance to the

agencies regarding wilderness.

Federal agencies have tended to be more conservative than the Congress -
4in interpreting the Wilderness Act and in recommending areas for

inclusion in the system. Over the last decade, Congress has repeatedly

reversed the recommendations of the Porest Service and Park Service,

and designated more and larger areas as wilderness than the agencies

recommended. )
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We had been hopeful that, given the clear guidance provided in Section
603 of FLPMA and the guidance from acts such as the Endangered American
Wilderness Act of 1978, the Eastern Wilderness Act, and countless
individual wilderness billa, the Bureau of Land Management would not
have repeated the errors of those who went before. Unfortunately, that

has not been the case.

For example, & recurring problem with Forest Service wildermess
recommendations was an overly pure interpretation of the naturalness
requirements of the Wilderness Act. The Forest Service originally
recormended against wilderness for areas such &s the Sandia Mountains,
Mangano, Chama River, and Cruces Basin in New Mexico and Pusch Ridge in
Ariéona, arguing that these areas for various reasons did not qualify
as wilderness. In the case of the Sandias and Pusch Ridge the quest
Service made the argument that sights and sounds of civiliszation could
be seen from the areas. The Congress, after its own review, rejected
the original agency position and added all of these areas to the

wilderness system.

The BIM has not only repeated this mistake of the Forest Service, but
has invented new ones. 1In conducting the inventory of BLM lands to
determine which qualified for study, the BLM, in many cases, failed to
identify lands because the lands were not mountainous or had too little
vegetation. Anyone who has spent time in desert wilderness knows that
some of our very important desert Eands are flat, and as the name
implies, contain ouly sparse vegetation. This is not & criteria for
wilderness evaivation, hovever, the BHILM made it one.

The most zgregious inventory prodblems occurred in Utah, where the BLM
elininated over 900,000 acres that were appealed by conservationists.

The lands all have high wilderness values. The Utsh BLM said that the

areas did not offer outstanding opportunities for wilderness recreation

or solitude, but failed to provide any documentation. Tn their appeal,
conservationists demonstrated that, to the contrary, the areas digd ~
offer outstanding opportunities for solitude and prinitive recreation.
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The Interior Board of Land Appeals has remanded approximately 700,000
acres, and directed the BIM to reinventory the areas. Although this is
a victory, conservationists hold 1ittle hope that the BLM will do a
better job the mext time. Our recourse will be to the courts. All of
these areas deserve to be studied for wilderness. Ultimately, though,
it will be Congress that determines whether these areas are protected

as wilderness.

Recently, the 24 million acres identified for study have been under
attack by the current administration. On December 27, 1982, Secretary
¥Watt eliminated some 800,000 acres of land from the inventory and thus
from study and report to Congress. Originally this included the Bisti
area to which wilderness designation would be extended by S. 285. The
Bisti and some other small areas were later returned to the inventory.
Subsequently additional acreage was dropped. Currently the total
eliminated by this action has been approximately 1.2 million acres.
This action has been challenged in U.S. District Court in California by
the Sierra Club and other conservation organizations. Approximately
180,000 acres that were dropped are in New Mexico, and include some of
New Mexico's most spectacular wildlands. Over half of the El Malpais
lava flow is being dropped from wilderness study status.

Most of tke lands being dropped, including the E1 Malpais, are being
dropped btecause of split land ownership, where the surface is federal
and the subdsurface, or mineral estate, is private or state owned.

¥hile this could present a management problem in some areas, it is-
logically a determination that should be made during the wilderness
atudy, when the actual potentiel for minersl development can be‘
consilered™wmd-when—options for exchanging the affected sections can
be considered. Ultimately Congress shou{d weigh-these trade-offs. The

‘Interior Department did not even consider such options with the El

Halpsl;:or the other areas that were eliminated on the basis of aplit
eatate. :

- m—

Congress very clearly directed the BLM to manage the areas being
studjed for wilderness in a manner that would preserve the areas’

USAV-00003812



84

7=

wilderness values, and to continue that management until Congress
determined otherwise. BIM promulgated a policy for the management of
Wilderness Study Areas. The policy left numerous matters open to
interpretation.

The implementation of the policy has not been sufficiently rigorous to
protect the wilderness values of many areas. For example, under this
policy, the BIM in Utah has allowed significant oil and ges development
in the Mt. Ellen WSA in Utah. In the Californis Desert, the BLM

proposes to allow & cross-country motorcycle race to cross WSA's.

The BLM has also failed to enforce the policy. Violators have not been
prosecuted. For example, in Grand County Utah, the county
commissioners bulldozed a road into a WSA. The road has not been

rehabilitated nor have the violators been prosecuted.

BLM has even failed to keep conservationists informed of activities
occurring in WSA's., Sierra Club tried to obtain a 1ist of o0il and gas
leases that had been issued in WSA's in the California Desert. BIM did .
not have that information and would only research it at considerable
expense to the party making the inquiry. Shortly after local
conservationists met with the New Mexico State Director, requesting %o
be kept informed of all oil und gas leasing operations on ¥SA's in the
state, Exxon drove a "thumper truck” across the West Portrillos WSA,

-- which caused significant damage: Conservationists were not informed.
In Colorado, the BLM refused to notify interested groups of
Applications for Permits to Drill in WSA's, in spite of requests by the
Colorado Open Space Council to do so.

Through improper interpretation of FLPMA, lack of enforcement, lack of
monitoring and in some cases an outright bias against wilderness, the
BIM i1s failing to protect many of the areas being studied for
wilderness. This is undermining ;he intent of FLPMA and taking away
the prerogatives of Congress to make the final determination of what

land should be added to the wilderness preservation syatem.
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The BLM has only begun to prepare wilderness studies, but even the
early signs are not resssuring. Prime wildlands are being recommended
as not suitable for wilderness for the most spurious reasons. For
example, Arigona BLM recommended against wilderness for Ferry Swale, an
area adjacent to the Paria Canyon Primitive Area because it would be

difficult to manage, since it was so remote.

One of the most disturbing problems in the wilderness studies has been
the limited opportunities for ,ublic involvement in many cases. The
comment periocds have generally been the minimum allowed by law. Study
documents and information have been in short supply. In Utah,
congervation organizations were allotted only two coples of the
analysis. The BLM has also largely ignored public support for
wilderness. Many areas in the California Desert with overwhelming
popular support for wilderness designation were not recommended for

wilderness.

I have outlined only our most basic conceéﬁs with the BLM wilderness
review, and have pfovided only a very few examples to illustrate those
concerns. I would be happy to provide the committee with additional
detail on these problems and concerns. Even these few examples should
serve to demonstrate the continuing need for the Congress to maintain a
high level of scrutiny of the BIM wilderness review program. The
Congress needs to carefully monitor the implementation of the program,
and to be ready to review and revise the BIM recommendations.

Although we do not fully support S. 285 as it is currently drafted, we
are very pleased that the Congress is considering wilderness
legislation for BIM areas at this time. We are assured that this
involvement will only iaprove the process.
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StATEMENT oF HON. STEVEN D. SymuMs, A U.S. SENATOR FROM THE STATE or IDAHO

1. I appreciate this opportunity to testify in favor of legislation to determine the
untimate course of lands that were inadvertently omitted from the original! land
survey along the Snake River in the late 1890's. My statement today will be brief,
since the record will outline the confusing events that huve lead to the need for this
corrective legislation.

2. By way of background, the problem involves completion of the omitted lands
transfer program involving those unsurveyed lands along both the Henry’s Fork
and the South Fork of the Snake River. Over the years, these lands have been
farmed and homes and businesses have been constructed on them. In other words,
Idahoans have, in good faith, presumed these lands to be within their property
boundaries, and have acted as though they belonged to them.

3. The problem arose when a 1957 survey initiated by the Bureau of Land Man-
agement identified portions of the original surveys which were inaccurate, and even
fraudulent. The omitted lands between the original survey and the latter surveys
;_v:dre determined to be Government lands, and Ee current landholders were so noti-
ied.

4. Over the years, Congress has attempted to addresa this Problem. Public Law
87-469 authorized the Secretary of Interior to sell these lands “‘at not less than fair
market value,” but that raised an even greater problem. Naturally, the value of
these lands has escalated dramatically over the years, creating an even greater in-
equity for those people that have lived on these lands, paid taxes on them, and oth-
erwise treated them as their own. Suddenly they were asked to pay for those lands
at values that exceeded their ability to pay, or even the value of their current use as
homesteads and businesses.

5. Our legislation seeks to correct this problem, in a manner which I believe is
fair and just. This is not “major” legislation in the vast responsibilities of this body,
but it is vital to those who must otherwise live with the uncertainty and legal con-
flicts that face those few Idahoans who were unfortunate enough to be involved in
it. I the swift adoption of this legislation to correct this inequity and resolve
the undertainty that sirrounds it. . B

Senator WaLLop. And I would just say to you—first of all, I want
to welcome Senator Domenici here, and I understand the feelings
you express. I would ask you if there is anywhere in America, let
alone in New Mexico, with more conflicting land use problems
than there is there between Indian lands and Indian overlays and
Spanish land grants and mineral entries dating back a long time,
and all private interwoven lands. It is not just the kind of territory
tl}at you can simply wave a wand over and have all thoge problems
disappear, and they take time to resolve.

. I think in some instances you have found that it is & good prov-
ing ground for people who would try to resclve those issues. The
record there is perhaps better than in some other parts. .

I understand your impatience, but I think in my understanding
of that, you probably ought to understand the difficulties in moving
too rapidly with decisions that tie up the country, unfairly tie up
citizens of this country, litigating rightful interests that they pos-
sess as a matter of law in some instances, a matter of right before
the country and before it was part of the country.

I think it is wise to proceed judiciously there, and not execute
them, the wholesale taking of their Indian interests, personal, pri- -
vate interests, that are in conflict there.

Pete? -

Senator DomeNIct. Thank you very much, Senator Wallop. First
of all, are you going to leave?

Senator WaLLop. I will be right back.
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STATEMENT OF HON. PETE V. DOMENICI, A U.S. SENATOR FROM
THE STATE OF NEW MEXICO

Senator DoMENICI. I want to thank you for arranging the hear-
ings today and for conducting the hearings to this point, and for all
of the witnesses, and in particular Judy Bishop from New Mexico, I
apologize for not getting here sooner. I think you might have read
that while I planned this hearing such that I could be here, they
snuck in on me and we committed the budget, so we started it
again this morning.

To tell you the truth, all I heard was a lot of rhetoric this morn-
ing. I should have come over here, but I guess the Chairman has to
be over there. o

Senator WaLrLopr. You bet.

Senator DoMENIcI. I hopefully got it all out of them today so to-
morrow we can do something meaningful.

I have prepared remarks. I don’t want to give them at this point,
but merely ask you, Mr. Chairman, if I can make them a part of
the record? -

Senator WaLLop. By all means, they will be part of the record.

(The prepared statement of Senator Domenici follows:]
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STATEMENT OF SENATOR PETE V. DOMENICI
MAY 17, 1983
COMMITTEE ON ENERGY AND NATURAL RESOURCES
PUBLIC LANDS AND RESERVED WATER SUBCOMMITTEE

I welcome this opportunity for the Public Lands and Reserved Water
subcommittee of the Energy and Natural Resources Committee of the U.S.
Senate to hold a hearing on S. 285, a bill to designate 3,968 acres of
land in New Mexico, known as the Bisti Badlands as wilderness.

The bill itself is very simple, The first five sections deal with
the establishment of the Bisti Wilderness area. This area is currently
a Bureau of Land Management Wilderness Study Area under authority of
Section 202 of the Federal Land Policy and Management Act of 1976.
Originially it was part of the BLM's national wilderness review process,
urider section 603, but wes dropped by the Secretary of the Interior
pursuant to the so-calied "under 5,000" acre rulting of the Board of Land
Appeals.

The Secretary then agreed to continue ihe wilderness study process
under the 202 provisions.

At that time the peopie of New Mexico spoke clearly. They said
they wanted permanent protection for the Bisti WSA. A concensus developed
in New Mexi;; from the environmental community, from energy users and
from state and local government that the Bisti should be given permanent
protection. ~

In Congress we had been moving in that direction. In 1980 we passed
legislation instructing the BLM to enter a coal lease exchange process
with a company which owned valid coal leases covered in the Bisti WSA.
Those exchanges are very close to completion therefore in designating
this area as wilderness. No complications are expected that will cause

the BLM or others any problems.

(MORE )
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Section six of the bill requires expedited further study of the De-
Na-Zin Wilderness area. In fact the bill makes this a Congressionally
mandated Wilderness Study Area. 1 would say to some who have expressed
concern that the March 1985 deadline drops the area from wilderness
review status if Congress does not act, that this isfnot my intent. It
is nothing more than requiring the BLM to report back by a date certain
with a recommendation.

In discussions with the BLM it is my understanding that they feel
section six is. unnecessary. That may or may not be the case depending
on where the BLM.will now go in their wilderness process with the De-Na-
Zin.

Last fall in New Mexico there was a confrontation involving the
drilling of a gas ﬁgjl in a wilderness area located within a wildlife
refuge. That dispute raised issues that will in the years to come be
the heart of what we call the politics of wildernes;."

The confrontation last fall raised the split estate issue involving
both the federal government and an oil and gas company as well as the
state government of New Mexico. Although the matter went to the courts,
it was later dismissed because of a subsequent legislative action. The
same issue exists today. And it exists in the De-Na-Zin wilderness
study area. Within the boundaries of the De-Na-Zin are located valid
and existing oil and gas leases--some of which were issued before FLPMA
and some are what are referred to as post-FLPMA leases. There is Indian
Allotment land and also land that has been selected by the Navajo Tribe
as part of the Navajo-Hopi land settlement act. Furthermore, there is
loc;;ed with the boundaries of the WSA hundreds of acres of split-estate

tand with the state of New Mexico own{ﬁg the sub-surface rights.

{MORE)
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Although these and other conflicts are within the WSA, the BLM in
December released a Draft Environmental Impact Statement which glosses
over these conflicts in a manner that I feel is inappropriate in light
of the wilderness incident of late last fall. 1, therefore, in order to
speed up the process, decided to intervene in the on-going process
rather than wait for an inadequate study to continue.

I do not believe that even a sdbplementa1 E.I.S. at this point
would be enough to resolve the conflicts that have been pointed out to
me. For instance, the current E.I.S. suggests that exchanges can be
used to resolve these conflicts. However, no one has been able to tell-
me how you can resolve a gas lease exchange when nobody can agree on the
value of the tease before the well is actually drilled.

If 1 have anything to say about it, never again will we have a
conflict similar to the one we had last fall in New Mexico and I wil}
continue to intervenelin the process if I feel it will help us resolve
these serious questions.

In closing let me say that | continue to strongly urge the Congress
to protect the Bisti WSA with wilderness designation and that 1 am hopeful
we can resolve the conflicts within the De-Na-Zin so it too can be included

in our wilderness system.

tie . _
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_Senator DomMENICI &presiding]. I think it is obvious that the inclu-
sion of Bisti as a wilderness area to the extent described in the bill
is one aspect that is well beyond the consensus status. I think that
is going to become reality. Everyone kind of on that,

bviously the big problem is the De-Na-Zin and what should
Congress do about it? I personally am very hopeful that we will
avoid in some practical and prudent way the split estate issue that
has arisen heretofore with a great deal of notoriety. We do have

~split estates. We have private lands. We have valid oil and gas -
leases. These are not things that we can, that we have to speculate
about. The]{ exist, and we have got to find the way to solve those
problems that is both reasonable and fair.

Not the least in terms of interest is the interest of the State of
New Mexico because of the split estate, and what they would get
by way of future revenues, royalties, and the like due to existing
situations versus what happens if we change that relationship.

We will ask the State for their views, both the Land Commission-
er and the State government, with reference to what they consider
to be the appro%riate and best way to handle those problems that
are obvious in the surrounding land that are not part of the 3,000
plus Bisti area. _

Did anyone address that issue in my absence, the Split estate,
valid existing royalty oil and gas leases? Does anybody have any
views on that? It is more froperly an issue for State government
and those who are generally affected directly as to those, but yes,

Judy?

I\L. BisHopr. Senator Domenici, in my remarks I said that the co-
alition did support Governor Anaya in his call for a moraterium
until a thorough study could be done on coal leases, and we also
support his position as far as trading out some of those lands so
that we will have consolidated blocks, and as you mentioned, it will
be much easier to work with if we do have that.

Senator DoMENICI. However, that wouldn’t solve the split estate
problems and the valid oil and- gas leases. I understand that, the
issue that you just addressed, but we also have the on-going prob-
lem that arose in the other wilderness area where there was a split
estate in a valid lease. Salt Creek I think was the name.

Ms. Bisror. Right.

Senator DoMENICI. We have some of those pending in this area
that could come up, and we have to find out what the State thinks
about that and what we can prudently expect to do about that be-
cause I think it does have a bearing beyond coal leasing by the
Federal Government of its interests.

Mr. McComs. Senator, I am John McComb of the Sierra Club,
and this committee and the Congress has wrestled with that prob- -
lem in a couple of other States—West Viriil.nia and Florida—and
they are not easy problems, but as you well know, there is high-
level interest in this, and I would urge that whether it is part of
that law or some other model, that a mechanism be found equita-
bly to resolve those conflicting claims,

Senator DomeNicl. You mentioned Florida? R

Mr. McComb. Wilderness legislation passed last year for both
West Virginia and for Florida. That has the similar kind of prob-
lems with underlying coal and mineral resources, and the West

—

~
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Virginia bill was signed into law by the President, including some
chhange provisions, and the Florida bill was vetoed by the Presi-
ent.

Senator DoMENICI. Yes. The Florida one wasn’t signed, was it?

Mr. McComs. It was vetoed. .

Senator DoMENICI. It carried a lot of money along with it in
terms of the buy out, didn’t it?

Mr. McComs. It was not clear to us that the financial obligations
of the Federal Government'’s liabilities were different with or with-
out the bill, but the President argued that there were large liabil-
ities associated with that.

Senator DoMENICI. And you are saying they were potential but
there wasn’t the certainty of it in your opinion?

Mr. McComp- We are not convinced that the bill itself made any
difference. That is just one model that might be used. I think there
are others that would expedite exchange of those lands.

Senator DoMENICL. We will submit some questions to the State
officials for the record. Timewise what are we looking at? Why -
don’li,B we make it 2 weeks and ask that they be returned in 2
weeks.

Do you have any additional statements you would like to make?
The record will be orgn for that period of time for inclusion. -

Again, I thank all of you for giving of your time and coming
here. We have got a very difficult issue on our hands, and we have
got lt‘;o resolve it in a prudent and fair manner, and we will try to

o that. -

Mr. SorHER. If I might take just a little moment, I am Terry
Sopher with the Wilderness Society. I would like to comment on
one issue that was raised earlier betore you arrived.

Judy Bishop was pointing out that there has been some discus-
sion by BLM officials with the Interior officials and others about
the question of why is wilderness designation needed for De-Na-Zin
or Ah-shi-sle-pah as opposed to some other protective designations
and the kind of designations that have been talked about at var-
ious times—research natural areas, areas of critical environmental
concern and so forth.

There is a very important reason why those are not adequate.
Under FLPMA, the Federal Land Policy and Management. Act of
1976, BLM has very, very limited authority, regulatory authority,
to protect nonmineral resources.

neral standards outside of wilderness areas and wilderness
study areas that FLPMA establishes for BLM regulation of lands
is, ‘guote, “Prevention of undue and unnecéssary degradation.”

ell, undue and unnecessary degradation has n defined b
the BLM as whatever is acceptable is whatever goes along wit
normal operating procedures, so for instance, in hard rock mini.nﬁl,
whatever normal operating procedures are in a public land, BL
cannot stop those activities under that standard, so if I am maki
myself clear, the only standard that BLM has is a very, very w
one,

If we don’t have wilderness consideration, wilderness designation
for these areas, the only standard BLM will be left with is one that
will be so weak that the archeological and paleontological and
Native American and cultural values and the ecological values on

\"\
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those lands will be destroyed. There is no doubt about it because
BLM has no authority to stop mining activity short of having a wil-
derness designation.

Senator DoMeNicL. Well, as I understand it, Secretary Carruthers
did not address that issue that you just raised in his testimony?

Mr. SopHER. I have not seen his written testimony. In his oral
comments he did not.

Senator DoMENICI They tell me he did not address it in his writ-
ten testimony either. We will make inquiry about it. It may be rel-
evant for areas outside of Bisti, but clearly it seems to me that at
least both Senators from New Mexico are talking about wilderness,
not about one of the other designations, and I appreciate your com-
ments. That would apply to Bisti and would apply to the areas you
described also, what you just discussed as to the Secretary’s posi-
tion that it should be something other than wilderness to protect it,
?nd?you suggest that the power to effect protection would be much

ess
Mr. SorHER. Yes, and just as a final note I mt out to you that
this was acknowledged by the Director of BLM, Robert Burford
himself, many times over the past year, but for instance, in a June

23, 1982, memo to the Assistant retary he said, and I quote—
this is talking about the so-called 3809 regulations, the regulations

for hard rock, to control hard rock mining on the public land, and I
quote. He says:

When operators pro to conduct exploration or mining activities which cause a
surface disturbance of five acres or less, they need only submit written notice to
BLM fifteen days prior to starting operations. While the notice must describe the
pro oi)e.rationa and their locations and must contain a statement that the land
wl:limtée reclaimed to the standard spelled out in the regulations, no approval is re-
q .

In other words, BLM does not have to give advance approval
before they start disturbing the surface. The Bureau then has 16
days to inform the operator about the resource values that may be
in the area and those which, and he underscores if possible, should
be avoided. In turn, the operator is to notigv BLM when reclama-
tion is complete so an inspection can be made. “The degree of pro-
tection thus afforded for the resource values involyed is believed

roblematic at best.” The claimant has the right to explore for the

ocated mineral. -

The 3809 lations are not and were never intended to be a
means to prohibit activity on a claim but are only a means to pro-
hibit unnecessary and undue degradation, and as I said, that is an
extremely weak standard that will not protect the kind of values
i.nvol:ed in the San Juan Basin wilderness study areas or the fossil
‘orest.

Senator DoMeNic1. Thank you very much. Mr. Chairman, I have
nothing further.

Senator WALLoP [presiding). Senator Hecht.

Senator Hecur. No.

Senator WaLrLop. Well, 1 apﬁreciate your testimony here this
morning. I want to suggest if those who will be testifying in New
Mexico on the weekend wish to have their statements as part of
this record, it is as I said open for another 10 days, and we would
be happy to receive those.

A
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Senator DoMeNict. Mr. Chairman, in your absence I indicated we
were going to ask the Land Commissioner and the State some ques-
tions. If 10 days might be too short, I suggested in your absence
that for the written response to have 2 weeks.

Senator WarLor. That will be all right.

Senator DomEenicl. I thank the Chair.

Senator WALLoP. Ten days is more by rope than reason. The sub-
committee stands adjourned.

Thank you very much.

[Whereupon, at 11 a.m., the hearing was adjourned.]
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ADDITIONAL MATERIAL SUBMITTED FOR THE RECORD

r Nuclear Disarmament
ﬁ?cotzgr:noFAompa:o NW. Albuquerque. NM 87107, (505) 345-4809

May 18, 1983
Public Lands and Reserved wWater Subcommittee
Committee on Energy and Natural Resources
United States Senate ~
Dirksen Senate Office Building
Washington, DC 20510

Dear Sirs:

Thank you for ycur letter of Nay 5 requesting suggestions conncerning
the hearing on S$.285, the bill to preserve the Bisti Wilderness Study
Area as wilderness.

Action for Nuclear Disarmament in New Mexico has no offlicial policy
concerning this issue. AND is a single issue organization focussing on
the dangers of the escalating arms race, Our primary concern is grass
roots education on the "first strike" nuclear weapons and issues related
to nuclear war,

Our board, however., felt strongly as environmentalists that the Bisti
Wilderness Study Area be preserved,

Sincerely,

Ll ol

Elsa Sands, President

(95)
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May 27, 1983 )

Senator Malcolm Wallop, Chairman

Subcommittee on Public Lands & Reserved Water
Energy and Natural Resources Committse

Senate 0ffice Building

Washington, D. C, 20510

Dear Senator Wallop:

This is to comment for the hearing record on S. 285
to designate the Bisti Badlands Wilderness in New
Mexico.

We and our Rew Maxico members are well acquaintad
with the Bisti Badlands and their excertional wilder-
ness character, Their can be no question that the
Bisti Badlands, as proposed for wilderness status

in 8. 285, qualifies under the 1964 Wilderness Act.

Thia small area nesdlessly has been threatened

by coal strip mining. Surely, its speculative coal
rasources ars not needed to meet the nation's ensrgy
requirements. Rather, the arsea's outstanding geologic
features should be promptly designated and protected
as New Mexico's first Bureau of Land Management
wilderneas. -

We urge prompt passage of 38. 285,

S8incerely,

Pofec £ Fon,

Clifton R, Merritt
Executive Director

CRM:dbn

USAV-00003825



97

CROWNRPOINT CITIZIENS ALLIANCE

P.O. BOX 155 « CROWNPOINT, NEW MEXICO 87313
May 25, 1983

Senator Pete Domenici
United States Senate
Washington, D.C. 20510

Dear Senator Damenici:

I am writing to you about Senate Bill 285, which you introduced. I
am gratified by your action to preserve the Bisti Badlands, but I must
tell you that protection should also be extended to the De-na-zin and
Ah-shi-sle-pah Wilderness Study Areas. In addition, the Fossil Forest,
a paleontologically unique and physically beautiful area, deserves
protection as a wilderness area or same cther status which will protect
it for the general public of this generation and of future generations.
As testimony at the Santa Fe hearing of May 21 showed, even if all of
the aboveareas are preserved, less than 2% of the San Juan Basin will
have protected status. In addition, less than 1.5% of the coal in the
Basin will be precluded fram development. That is a small price to pay
for the benefits derived frum protecting those areas. I urge you to
anend S. 285 to extend its protection over the above-mentioned lands.
Thank you for your consideration of my views.

Sincerely,
- St

Paul Fyfe

xc: Public lands and Reserved Water Subocamittee
Camittee an Energy and Natural Resources.
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New Mexico
¢
WILDERNESS STUDY COMMITTEE

9601 Hainea Avenue NE
Albuquerque, Yew Nexico 87112
Nay 27, 1983

Chairman, Public Lands and Reserved Waters )
Sub-Comnittes O Senate Snergy and Natural

Resources Committes

Dirksen Senate Office Building

Washington, D.C. 20510

REG: $.265 -k Bi1l T Presarve The Bist . .
WSA As Wildersesa

Dear 8ir:

Except for Seotion 6 of the last paregraph of Bill 3-285, the Bisti Bill looks OK
a8 far as it goss. Seotion 6 which postpones Wilderness Study of the Do-Na-Zin
WSA for several yesrs is not pesded or desyryed. BLN has made a thorough atudy of
tie three WSA'e and have docusented their proposals in the Draft Environmental
Izpact Statesent. VWhile there are some problems with Bli's proposed 19,922 aare
De-Na-Zin Wilderness, as stated in wu psge 1-13 of the Drait
Environmestal Impsot Statemsnt, "Thais Klternative wvas developed and aoalysed to sl-
eninate seversl existing and rotentisl lﬁ status issues that ococur within the
boundaries of the present n.-u-zu VSA" fernative seeas like a step in
the right di.ﬂotion but 1 t cpn be d op long sk

1 b X

Under Sumsary page V of the draft Environmentsl Ispact Statement it states ™ Partial
Wildsrness designation of either the Bisti or the Ah-Shi-Sle~Pak ¥WSA is not consider-
ed to be a Tessonadle alternstive because of sise, location, and sctivity on adjacent
1ands would make sither WSA unmsnageable as a partial area, so sll 3,966 sores sdould
be inoluded in the Bisti Wilderneas and all 6,563 acres of the Ah-Shi-Sle-Pah WSA
included as Wilderness..

The Badlands ¥Wilderness Coalition of Conservation Urganizations bave been doing field
study work and enlarged the WSi's to inolude badland Jornations that should have besn
inoluded in the ELM WSA's, Dave Glowka, Ph 281-1488 of the Sierrs Club and Jack
Kuts, Fb 255-9761 of the Wilderness Study Committese have both done fisld work on these
aress and can speak from first hand information. Tteir map shows the Fossil Forest
a8 & ¥Sk. They have both bedn in the field and knowv the situation better than I.

diva i Eval

wild Ethic » Indoctrination « Preservacion « Qualification « A . ion » Dedication « £d
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$-Bi11-285 To Prsserve The Bisti

The finel decision is made by Congresa, and though there is a wealth of coal under
these badlands sreas, Page B-8 of the draft EIS states Unleased or unclaimed
ninerals would de preserved by ¥ilderness designation but oould be sade availadle
through Congressional action in the event of a oritical minersl (coal) shortage.

Princeton University, Loa Alamos National Laboratory, and Sandis Nationsl Labor-
atories are esch running close competition to dsvelap the Fusion Reactor to

produce unlimited smounts of power from the Hydrégen in sea water LY the yesr
2025. Colorado, Utadh, Vyosing and—the DaRdta's are eompeticg £or the coal market.
The coal market haa gone soft in New Mexico., Raton cocal sine which has & Better
grade of coal and access to a rzilroad has bad to lay off sdout 0 miners and reports
are that taey may bave to oloss down indefinately. Sante Fe Railroad is reluatant
to invest it's aoney in a Star Lake-Bisti Iwilrosd. Nev Nexico Legiaslators are
cauticus about investing State funds for this railroed also. Governor Anaya could
be right,thn now is not the time to dump more cheap cosl on the New Nexico soft
sarket.

BLM should not be in a hurry to leass caal in WSA. The Badlands formaticns are
generslly found whers the cosl is close to the surface. This is also the most
desired coal leasing land by aining ocompanies since it will be less sxjenxive to
Temove the overburden.

Kuch stripminadle ¢osl is available in the San Jusn Basin, adout )0 billion tons.
The coal under the Bisti is only abdout 0.3% of the total, under the De-Na-Zin
about 0.47 % and under the Ah-S11-Sle-Pab abdout Q.

Inhddition to the badlands forrmation there is slso paleontological resources

‘oseila), archeological sights, dilderness resources (Solitude), wfonfined
recreation and nsturalnesa that muat be protected from the ainers draglines. NMany
of these featurss are clustered together in the WSA's.

The Foasil Forest was considered for Wilderness but Dr. Keith 2igby, a paleontologist
for the BLN mentioned tbat it should have been sade a Fational Psrk and it vas
published in the Albuquerque Journal. (See enclosurs). It is my understanding
that the area is nov roaded by off rosd vehioles and most of the Fossils and
Petrified logs bave been bauled away. Altbough Dr. Rigby knows of the importance
of the Fossil Forest, he also knows that the important secrets bensath the surface
undar the Foseil Foreat will never be known unless it is mined. Many of the
searets smay not be kmown if it is mined with too muoh haste. PFossibly a ssperate
111 by Congress similar to the bill by Congress in 1960, directing the Land
agencies to stuly and preserve tno outlrln‘ Chn.oc Cuvon !uins. it sesms to lun
prbducod u.ulh t of

b, - " on o
B t _the ] sites Lets slow do\m and do thp job ri;ht.
value of the ocoal wi cover the cost.

P % Wild
their hands on them. It is mx understunding t!ut once & WSA is olassified n
‘Vildernwss no nev nining leasss will be let in that area and existing coal leases
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, Page #3
S-Bil1-285 To Preserve The Bisti

will be exchanged for Federsl coal lands outeide the Wildernesa. e must act now
before starts letting coal leszses in ¥WSi's,

Sincerely Yours,

Pgat Director and Pounder
Nev Mexico Wildernoss Study Comrittes

coples to:

Senator Pete Dowenici
Senator Jeff Bingaman
Congressman Menuel Lujan, Jr.
Congressaan Bill Richardson
Congressman Joe Skeen
Congressasn Jobn Seiberling
Congreassan James deaver
Governor Toney Anaya

Bneloaure
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Flgure 1-6 e rugged
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Figure 1-7 Shale-capped sandstone "mushroams™
portion).
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Pohlmann and Associates

FARMINGTON, NEW MEXICO

200 PEYROLEUM FLAZA 8LDG HENRY F {HANK) POHLMANN
FARMINGTON, NEW MEXICQ 87401 M.L. (MOL)SEELINGTR
PHONE (50%) 325-4608

May 17, 1983 -

TO: Public Lands and Reserved Water Subcommittee
Committee on Energy and Natural Resources
U. S. Senate
Dirksen Senate Office Building
Washington, D.C. 20510

SUBJECT: Bisti Wilderness Bill S. 285 Comments

INTRODUCTION: These comments were solicited by Senator Jeff Bingaman
via a letter dated May 5, 1983

The views expressed here will not be welcomed by Senator
Bingaman and other professional politicians with similar
interests and roots, but I want them to become part of the
record.

QUALIFICATIONS: I am a self-employed professional engineer-geologist-
artist,

I have 20 years of work experience in the Bisti Area.
My main interest and experience is in coal, oil and gas.

1 also have much Indian expertise and was Mineral Super-
visor for the Navajo Nation for 5% years.

COMMENT : Professional politicians, full-time environmentalists, plus
anti-development federal and state employees have enjoyed
so many Bisti Area energy related meetings during the past
10 years that I've lost count.

The Bisti Area has been met and studied to death, It's all
been said at locast 100 times, but now a whole, new round of
meetings are starting. This hearing is one of them.

Professlonal peliticians hold these meetings, so it appears
all sides are being heard., Actually, these functions are only
stages for the well organized, radical and well informed en-
vironmentalists. This hearing has promise of taking first
prize in this regard.

During April, 1983, the Bureau of Mines - U, §. Department of
Interior published a report, "Mineral Investigation of the

26-604 0 - 84 - 8

USAV-00003838



110

Page Two

Public Lands and Reserved Water Subcommittee
Committee on Energy and Natural Resources

U. S. Senate

May 17, 1983

Ah-shi-sle-pah, Bisti and De-na-zin Wilderness Study
Areas, San Juan County, New Mexico."

One section of the report states, "Demonstrated reserves
of coal, minable by surface methods, in the Ah-shi-sle-pah
and Bisti W.S.A.'s are valued at $4,1 billion and $3.2
billion respectively, and could produce corresponding
royalties of $510 million and $396 million., Demonstrated
reserves of coal, minable by underground methods, in the
De-na-zin W.S.A. are estimated to be worth $2.6 billion
on the market and $213 million in federal royalties."”

A 5/4/83 oil and gas report states Dugan Production has
just completed a commercial well in the southern portion
of the De-na-zin W.S.A. The well is located in Section 27
of 24N-12W, San Juan County, N.M. Initial production was
30 barrels of 40° oil and 30,000 cu. feet of gas per day
from the Gallup Zone.

I suspect the very tough and cepable Indian forces will also
be well represented at this hearing. Do the subcommittee
members know the Navajo Reservation consisted of 2% million
acres in 1868 and now it's called the Navajo Nation and is
probably 25 million acres big?

Do the subcommittee members know one P.R.L.A. covers almost
23,000 acres and only S hogans (Indian homes) are present?
All of the S residents are considered “unauthorized" by the
B.L.M. Plainly put, no legal residents are present on the
entire permit area, Is this the impression you acquired at
the hearing?

If past area experlence means anything, the Navajo people will
benefit more from a new Bisti Area mine than any other group.
Utah International opevates two coal mines in this general area.
During 1982, Utah mined 12,055,404 tons of coal. Utah employed
792 persons with a payroll of $26,634,586.00. 78% of the work
force (618 people) were Navajo.

CONCLUSIONS : It is time to take off the rose colored glasses. Take a good
look at Ah-shi-sle-pah for example. This never was and never
will be W.S5.A, material. This is a political W.S5.A. This is
a desolate, dry bones land surface on top of what is probably
the best shallow coal in the whole State of New Mexico. This
is optimum strip mining country. New Mexico also contains a
great deal of De-na-zin type country without oil, gas and coal

beneath the surface.

Hank Pohlmann -
Date:

HP/oh
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THE R10 GRANDE CHAPTER OF THE S1ERRA CiLg

Ma, 25,1983
T N Fublic lands and Resorved Vater Subcomm bee L
Commiee on Entrgy and batural Reosources
UUnited Stares Seaate .
Divkson Serate OFfre Btlr//ny
Waskington, D.C- 20570

Dear Mr. Chatrmen,

T would lile fo offec the Glliwiny obsermations as support
for the Siotea Chbs positon that fhe Biki ildewess B
S.285 , should Je e.y:auelee/ Fo jnclude Wildeeness desipnetion
For fhe De-ra-2in gad Ah-shi-sle- ot Wilderaess St(uo//y Aroas
and profection of He Fonil forest gs a sciwtific preserve:
1) The proposed artas for proservatin are pucl smaller
Fhan He propesed areas for coal /Mm'yja e Sur Tuen Basia,
Zf balanced cool o{’v?/a,omn‘f‘ /5 the f“// Zhen balence
calls for f!‘ﬂ?fﬂ./u'n. of at least Flese four areas of
ﬂw Bisk Budlands.
2) The coal résevrves jn Hese forr arear confarn fess Fhaa
2% of the Feleoal coel reserves ju He San Tuan Basia.
3 7hese fosr areas Cannot be reclumed as re;m'm/ 1/ few.
&) Rousends of Wew Merico conservationists follow he Bty
issve rery closely and {u/po/f preservation of fHese Four aréas,
a Phe major enviroxmenfal gromps support Fhir pro'pora/.
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—2-
Euvidence of Fhis supporl wes c/ear/; demonstrated at He

Santa & fiéld hearing held By the Mhuse Subcommiffees

on Ml;r'n/ and Aublic Lands on /’274;/76’3.

5) 7he State of Mew Merico sfrou;/}v su/oporf! He
desigration of all Hfeee WSA'S as Wildermess and das
?o/n/'e/ out Thet , even with Heir ./c’s?u//o}-;/ #he amount
of faad ja He Sar Juan Basin that would Aave
Wilderness frofe’cfu'» would Be fess Han He State
average of 2%%. 7he stafs of Aew Mexico 15
Cam-nfév s/-u/y/'y 7A€ proposal for Jenjae/ry He
Fossil Forest a  scieatihié preserve.

C) State lond Comm.:sn}rrl Tim Baca, /{as ,oalﬁc;/;
stated tHat e (s jnfecested ia fm/ﬁy stete faonds
in the De-na-sin area for Bim fonds elsewkere /s
order fo dhck up Fhe Wilderness XA:{, Area aqnd
Clmingte Hhe split esfele frol/PMf- There should,
Fherefore, be no ap,a.;n‘/o'n. Fo W /enesc A‘s//‘oncﬂo;..
pecause of splif estale Pro.l/e’mf.

7 The Navajo Tnbe has publicly stated taf i
would Jro'a the lands it jas selected (n #he De-na-2in,
Ah-shi-sle- pal ,and Fossil Rrest uader the I/AULJD-I/OPE
Land Setllemest Act and that it sapport's Proservation
of all four areas. The Sierra Club supperts #fe
rest of the Mavajo Tribes Jand selection jn #his yejfon.
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-3
8) Local MNavajo residents Aave poblily stated Hheir
Su'pforf for Wi'lderness a/v.s:)«a?‘wk o all three
WSAYS /o the Bist Fadlonds.
9) Members of the sciehhic communihy, pneleding
archeologists and paleontologists, have publicly stated
their suppat For preserving Yese four areas.
10) Arel Minerals, who Lolds o PRLA in the Al-shi-slepal
ws#, Aas Puﬁ/a‘cﬁf stated the? # su)/wf: a Je/a)'
/n e Jeasing decision Fhere unt// C’au/arus decdes He

- Sate of Ftis wWsA.

Tt Hus appears Yhal, ofhor fhan a Feo, (solated
Pra—qfeue/lfmmf Concerns who are anw///m} Fo suppor?
dalanced coal q/ew/opumf /n the san Juan Basin, 7A€
support for preservalion of at feast fhe Fhree
Wi lderaess f/n/} Areas is wnanimous. likewie, e '
@xpect preservetion of He Fossil Forest gs a scieatific
preserve #o ja!‘/er Unanimeus Saf/;arf' as more pecple
Study He area and come Fo realive /s Fremendous potential
for scientcfic researck qnd oducation .

fu/]e Fe Senate Commitfee ¥s 5/«/3 the /raascn',f of
the House freld /ean'»y and 1o tncorporate it afo Fhe
Senate’s recard. The wishes of Fhe Aurdieds of pegple
who affended that /éan'uj sloutd not fe (/o'aom/. 7Ae
fo/;f':édyfcmdswr/( Zhat 7his /«r;»\] ihsteates js foce fo s/hj.
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\ - 4.-
The [eaders of the varous conservgtfion organiretions,
meny of whom are voluuteer gcfinits and therefore
are capable of extreme persistence gnd dedicafrin Yo
Hhis cause, will be wafchisg Fhe Sewate's actions very
closely and will be rt’fon‘:;'/ Fhose actions sw yren"
Je*/-ai/ to Zhe %ausu/s of (nteresled conserveFooursts
f'ﬁrmylod‘ New Meuco and He nafion .

_S;ﬂ(?f(é/

Dave ,d/MA

f_eb Grande (' )‘Or

fhe. Swrr -Club
é'/nr Bf Box 2828
77}!“5 ym g70859

(505) a.8/-1¢422
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SOUTHWESTERN NEW MEXICO AUDUBON SOCIETY
P. O. Box 1473, Silver City, New Mexico 88061
May 20, 1983

Chairman

Committee on Energy and Natural Resocurces
United States Senate

Dirksen Senate Building

Washington, D.C., 20510

Dear 3irp:

The Southwestern New Mexico Audubon Soclety of some 91 members
would like to be put on record as favoring the oreation of the
Bisti Badlands Wilderness area. Its uniqueness as an sregs, its
value scientifically in many fields including palsontology,
geology and biology make it a necessity to hold for future re-
search. Its odd and fascinating surface structures can attract
visitors to our atate as well as furnish interest to our loeal
people,

No proof has been eatablished as to the necessity of mining the

amount of coal contained in these areas. The building of a coal
f'ired generator has been postponed for several years due to the

lessening demand for generation of power.

According to our media information our 3ecretary of State Watts
has been selling coal leases at glve-awey prices. To have this
happen in this state would cause the loss of millions of dollars.

The value of the Wilderness areas in paleontological researsh is
great. It 1s known that fosasils found there hsve never been
found elsewhere., The geologic dating of the area places it during
the shift from reptilian dominance to mammalian dominance. Much
research should and could be done in the Bisti. -

We believe that, in order to protect this valuable resource, these
should be established as Wilderness Aress,

Sincersgly,

- .

Hirem L, Parent, Pres.
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. harch 21,1987

Dear Director,sf LM, NV Mediee

We are in opposition to the releasing of PRLAS in the
San Juan Bagin New Mexico."And we disagree with the results
of the ﬁls in the neglect of the cultural resources which would
be destroyed if development were to occur.

First the Environmental Impact Statements do not discuss
the exacerbation of haze, air pollution and acid rain which
could effect visibility of geological formgtions and arch-<
aeological sights especially in Chaco Canyon National Park.

‘ It does not indicate enough the inefficient wéter supply in
the arid Basin and th e effect on the land on the lowering of
the water table which would_lead to land erosion and déstruction
of historic sights. .

.In the Coal Leasing EIS there is no analysis of where and
how the coal areas can be reclaimed. It says it would take
15-20 years; this needs clarification.

Surveys of archeaological sites are only 39% completed
for the PRLAs 20% on competitive leases have not been surveyed at
2ll. Under "kitigation™ (p3-~5l) only one site is menticned as
being preserved. The BLh must do more surveys to determine
the impact of leasing on Chacoan and outlier sites.

In the Cumunlative Overview there is no discussion of the
F$ychological impact and the loss of the cultural heritage of the
American Indians due to relocation and vadalism of sites »s

well ag no mention of the destruction of archaeological sites

which have the futyre potential to reveal more about the Ancient
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Indians of the San Juan Basin.

In the No Action Alternative the release of the PRLAs is

not a true no action. Nothing changes in relation to arche

aeological sites.
We‘encourage you to delay the release of the PRLAs until

all environmental and sociological impacts on the area have

been fully evaluated to make sure that all federal regulations

will be satisfied.

Sipngerely,
)%;hau 7(??€fh75’1)‘L
Nina Rappapor
Solstice Project
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£.0. Box 1333
Roswell, New Mexico 88201

May 16, 1983

Public Lands and Reserved Water Subcommittee
Committee on Energy and Natural Resources
United States Senate

Dirksen Senate Office Building

Washington, D. C. 20510

Gentlemen: Re: Bisti Wildevness Bill (S5.285)

As our Senator Jeff Bingaman has suggested, we are sending
our written comments on the Bisti Wilderness Bill {S.285). Unfortu-
nately, we find it impossible to personally present our views at the
May 17th hearing in Santa Fe. Therefore, ptease include our written
comments as part of the hearing record.

There must be 3 close examination of any effort by the
Federaﬂ Government for the massive coal leasing near the Bisti
Badlands, Chaco Culture National Historic Park and Shrine, and the
San Juan Basin of New Mexico.

Any attempt by Secretary James Watt for massive coal leasing
under conditions such as were pursued in the Powder River Basin leasing
must be met with stem resistance by all the people of New Mexico as
well as the Indian Tribes affected.

Two GAO reports lead to conclusions by Congressional
Committees that less than fair market value was obtained for the coal
in Wyoming and Montana. It is estimated that the loss to the public
on the Powder River deal is one hundred million dollars due to the
bargain rates accepted. A close study should be made of the operations

of Secretary Watt's dealing with corporations.

We are in agreement with many officials that it is important
that the views of New Mexicans be heard on this issue. We believe that
it was during such hearings that the Teapot Dome scandal was finally
brought to 1ight. Why the rush about all this leasing? There is suffi-
cient coal available now for all immediate purposes.

Please, let's examine all phases of these deals, "FIRE SALES," or
whatever.

Sincerely yours, 5 -

PP / - <4L,.L.4
&@M

MR. AND MRS. ADAM HENRI REISER
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Kay 22, 1983

Public Lands & Reserved Water Subcommittee
Committee on Energy & Natural Resources
U.S. Senate, Dirksen Senate Office Bldg.
Washington D.C, 20510

Dear Senator Bingamon,

I am writing in strong support of the Bisti Wilderness Bill (S. 285),
and ask that my comments and testimony (attached) be included in the
subcommittee's hearing record., While I want the badlands area in Bisti
to achieve wilderness protection, I feel the bill should go further and
designate both greater acreage and include De-Na-Zin end Ah-shi-sle-pah
as future wilderness areas,

The relatively small size of Bisti limits the benefits to both animal
habitats and surface erosion problems which larger designated areas
could improve, However, the bill is a good beginning which may hopefully
open the door to further wilderness areas, and a greater awareneas of
the unique beauty and natural assets of this area - over and above coal
development.

Thank you for your efforts on behalf of this bill, and best wishes for
continued success this year.

Sincerely yours,

GO e

Mrs. Teresa C. Seamster

RR2, Box 257-C
Aztec, NM 87410
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Public Lands & Reserved Water Subcommittee
Committee on Energy & Natural Resources

US Senate, Dirksen Senate Office Bldg.
Washington, D.C. 20510

San Juan Basin Coal Development Plan
& Bisti Wilderness Proposal

1. San Juan Regional Coal Development

Of the proposed four leasing alternatives mentioned in the EIS,
and the "no action" alternative - I prefer the Bypass Alternative
as it limits the surface damage to the least amount of acreage.
It shows a more common sense approach to strip mining in that
tracts can only be mined if they are adjacent to existing mines
while other tracts will be bypassed until future need dictates.
This shows a better conservation of resources and longer-term
jobs as the EIS indicates that the same personnel would work both
the mines and adjacent tracts. All other alternatives indicate
too high a rate of mining development for the area's well-being,
and too high an increase of air pollution and surface erosion.
Slow development, that allows more desireable and lucrative uses
to develop (recreation, cultural center, tourism, clean industry)
is far preferable to the "target" alternative.

2. Wilderness Areas

I strongly support the designation of the Bisti and De-Na-Zin
WSAs as Wilderness areas (Proposed Action), although I question
the environmental integrity of these areas if either heavy mining
or the proposed power plant is approved, Proposing a power plant
within sight of a priceless national monument, and allowing strip
mining in and around wilderness areas, is extremely counter-
productive, You cannot have such incompatible functions close
together without great conflicts over access, use and management.
If DOI and BLM were serious about the preservation of national
assets and the wise use of resources, they would separate
functions by significant buffer areas, or abolish such
checkerboard activity entirely.

Mrs. Teresa C. Seamster

RR 2, Box 257-C
Aztec, NM 87410
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3539 Rlo Grande Blvd., N.%. #75
Albugueryaa, New hexico 87107
¥ay 23, 1933

Publiic Lands end Reserved Yiater Subcomalttee
Coarittee on Energy and Natural Resourcco
Urited 3tates Senate

Dirksen 3onate Offlice Bullding

iaskington, D. C. 20510

Dear Subcommlttee:

denator Jeff Blngaman has encouraged me %o subnit comments to

you unttl May 31 relative to the Bistl Wilderncss Bill (S. 285).

His encouragenent to ame was an acknowledgment of my sending

him a copy of my staiement to the BIM-Santa Fe, dated April 2, 1983,

He also i=wstructed me to contact a menbter of his staff, Mitch
Foushee, should 1 wiah to have my sistenent to the 3IM entered
into your hearing record. By copy of this letter to Kr. Foushea,
I now make Lrls request.

At this time, in view of your hearing held May 17, I would 1like
to emphaaize brief portions of my statement to the BLM which in
no way imzply no future need for coal mining and electrical generation.

1-Why can't the emphasis on coal aining be shifted to KoKinley
County, a greater diatance from environzentally sensitive Blstl
and Chaco? I support the swap that 3anta Fe Pacific Railroad
is proposing whlch would give the BLM more contiguous parcels
of land to lease in McKinley County.

2-Why can't the Star Lake Railroad be bullt to serve only
the coal amines in MeKinley County and the Star Lake area? -

3-lihy can't serious conaideration be given to locating the
New Mexico Generating Station not in the Bisti but at the MocKinley
County alternate slte briet1¥ mentloned in the NMGS Environmental
Impact Statement? (A layman's explanation of the difference in
the water availabllity between the Blati and this alternate would
be helpful.)

Cne of the most telllng remarks concsrning the Bietl wae reported
to have been made by Asalstant 3ecretary of Interior, Garrey
Carruthers following your ¥ay 17 hearing. He suggested more
restrictione for Bisti than other wilderneas areas and more
careful handling beoause of 1ts fragile nature.

I an deeply concerned about Public 3ervice of New ldexico's

subsidiary, Sunbelt Mining's Gateway mine which juts into the

Bisti anéd the ocmen which it portenda. I am certaln Gataway

will sxert the utmost care in thelr blasting operations so as .
to cause the least amount of disturbance to the Bleti formationa.

Ia that good encugh? 1In sending a copy of my BLN statement to

PNM, I have suggested that an excellent public relations gesture

would be for PNM to invite interested parties on all sides of

the controversy to etudy the converslon of QGateway into an area

USAV-00003850



122 -

a8 compatible as poasible with the Bistl once mining operations
have ceased. This 8seens to me to be a logical first step aa a
follow-up to PNM chalrman's statement ozlling for unification

fetween the utility and environzentalliets to protect the Bisti,

PNM has responded to me with the view that development on the~
periphary of a wilderness area does not constitute a breach of

the wilderness. Expressad in that general context, I choose not
to refute. But then I agk these questions--Should each potential
wildorness area be examined on ita own merits? Does the Bistl
merit special consideration as 3ea'y. Carruthers auggests?

poes the unfortunate combination of its fragllity and its peculiar
configuration enveloping the Ozteway mine suggest that come kind
of a bypass, buffer or alternate sahould have been considered in the
firet nlace?

Bven though Gataway 18 not on federal land and 18 already
operstional, I believe it 18 very relevant to the concerns which
your subcomuittee 1s addreasing. In deciding where, when, how
much wildernese argas are to %a created In the San Juan Basin
and with whot, 1f any, special consicderations are to be taken
into account, you first need to examine all exlsting impacta.

1 applaud Senatcrs Demenlel and Zinganan's sponsorship of the
3isti %llderness bill. Like othera, I question the nocd for
passage of 5. 285 as 1s untll coarletion of the willderness study
process and fariher consideration of De-Ha-Zin, Ah-Shil-3le-Pah
K3A's and posslbly Foasil Forest. Introduction of 5. 235 is 3
zood beglming.

3incerasly,

Dapsnt

Hugh P. Maxwell

cc: Governor Anaya

cc: Commisaloner Baca

cc: decretary 3lderaan

~Go: Jenator Bingaman/Foushee

cc: G. G. Byers, agr. Gov't. Affalrs, danta Fe lUiniuyg
cc: Senator Domeniol

cc: Representative Lufan

¢e: Director luscher, Blk-3anta Fe
eo: J. 3. Kulcook, Seclor VP, PNM
¢c: Reprersentative chardson

cz: Repregsentutive Jkeen

ec: Jseretary Wlte
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May 25, 1983

Public Lasnds and Ressrved Water Subcommittee
Committee on Energy and Natural Resources
United States Senate

Dirksen Offfce Building

Washington, DC 20510

Re: Bisti Wilderness Bill (S.z85)

I would like to strongly encourage the committee to include
all three Wilderness Study areas as well as the Fossil Porest
areas of the San Jusn Basin in any wilderness bill currently
before the Senate.

I have spent substantial time in the sres and feel that these
resources are unfiquely appropriate for wilderness status, The
present rush to mine coal for which there is no markect, when
indeed coal miners in other parts of this state are out ¢f work,
18 a travesty. The pressures ars great to develop this land,
but the needs of the nation are best served by an axpanded
wilderneass bill.

Sincerely, 7

/S

Thomas Jervis
60 Barranoa Rd.
Los Alamos, NM 87544
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2004C 23rd Street
Los Alamos, New Mexico 87544
May 25, 1983 -

Public Lands and Reserved Water Subcommittee
Committee on Energy and Natural Resources
United States Senate

Dirksen Senate Office Building

Washington, D.C. 20510

Gentlemen:

This is written to urge that Senate Bill 285 be
amended to provide wilderness designation for the entire
New Mexico Bisti, Denazin and Ashi-sle-pah areas within the
boundaries of their natural geographical contours. I also
request that the Fossil Forest be put under guariianship of the
Federal government in order that its paleontological resources
could be studied and preserved by an educational institution
such as the New Mexico Museum of Natural History. (The Forest
is too subject to amateur "bone-hunters.,"

I wish to have my remarks made part of the record
of the May 17, 1983 hearing held in Washington on this bill,

I understand from Congressional field hearings held
in Santa Fe on May 21st that in any land exchange which might
be involved, coal companies holding mining leases would be
compensated for the minerals on said leases, I fail to see
why. I believe it would be more realistie to simply return
the cost of acquiring the leases, plus any rents paid, plus
five percent interest. Otherwise, the process provides for
speculation by the coal companies in another form,

Sincerely,

b l//{d;/ 24
Lillian Tenopy
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Post Office Box 576 _ _
Crownpoint, New Mexico 87313
26 May 1983

Public rLands and Reserved Water Subcommittee
Committee on Energy and Natural Resources
United States Senate

washington, D. C. 20510

Dear Sirs:

I am writing you regarding S. 285, a bill to preserve the Bisti
Wilderness Study Area as wildernzss. As I was unable to
attend the public hearing, I would like to submit these comments.

While I support the concept of preserving this unique and

valuable area from striprining, I do not feel the bill is adequate.
Its scope must be expanded. Much of the adjacent land is every bit
as beautiful and valuable archeologically and paleontologically.
Bach of these values - its stark beauty, its fossils and its
prebistoric ruins - is unreclaimable should wilderness designa~
tion be lost to the rest of the area and coal development proceeds.
To see the beauty and importance of a Chacoan civilization, one
needs only to walk through a ruin. The loss would be irrevocable.

Because there is nho pressing need to develop the é€nergy resources
of the area that outweighs the potential loss, I am opposed to
any coal mining - strip mining Or underground mining - in the

San Juan Basin. -

As a resident of the area, I acutely feel the need to have the
areas included go beyond what is outlined in the bill. At a
minimum, the De-Na-%Zin and Ah-Shi-Sle-Pah Wilderness Study Areas
should be given full wilderness status, and the "Fossil Forest"
area needs to be included separately.

Sincerely,
. (7 // B .
. . . i s (B I
f‘/u/ﬁ"{ /4{(,/'7(}*3/ /,///L[(
Carol Garner-wWilliams

xc: Senator Jeff Bingaman
Senator Pete Domenici

26-604 O ~ 84 ~ 9
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Post Office Box 576
Crownpoint, New Mexico 87313
26 May 1983

Public Lands and Reserved Water Subcommittee
Committee on Energy and Natural Resources
United States Senate

washington, D. C. 20510

Dear Sirs:

This is in regards to §. 285, dealingf with the Bisti wilderness
Study Area. As I was unable to attend the public hearing, I
would like to submit these comments.

The intent of the bill is laudable, but I feel its scope must
be expanded. Much of the adjacent land is every bit as beauti-
ful and valuable archeologically and paleontologically. Each
of these values - its stark beauty, ite fossils and its prehis-
toric ruins - is unreclaimable should wilderness designation be
lost to the rest of the area and cocal development proceeds.

The loss would be irrevocable. One needs only to walk through
one of the ruins of the Chacoan civilization once to know how
important it is to preserve the other areas entirely. There is
no pressing need to develop the areas that ocutweighs the potential
loss.

As a resident of the area, I acutely feel the need to have the areas
included go beyond what is outlined in the bill. At a minimum,

the De-Na-Zin and Ah-Shi-Sle-Pah Wilderness Study Areas should be
given full wilderness status, and the "Fossil Forest" area needs

to be included separately.

Sincevrely,
éé22}212%7( 444?&59
Robert Williams,

Xc: Senator Jeff Bingaman
Senator Pete Domenici
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American Wilderness Alliance

4260 East Evars Avenue/Suite B/Denver, Colorado B0RERA(303) 758-5018
May 26, 1983

Senator Malcolm Wallop, Chatrman

Subcommittes on Public Lands and Reserved Water
Enargy and Natural Resources Committee

Senate Office Building

Washington, D. C. 20510

Dear Senator Wallop:

comments in the record of tha May 17
deaignats the Aravaipa Canyon

Please inocluds these
hearing on S. 626 to
Wilderness,

The American Wilderness Alliance is a national non-profit
conservation organization, dedicated to conserving the
public's deoreasing wildlands, wildlife habitat and wild
river resources. -
The Alliance strongly supports establishment of the
Aravaipa Wildarness. Many of our Arizona memders and I
have visited and used the area for wilderness purposes
and are familiar with its wilderness characteristics.

It 1s eminsntly qualified for wilderness atatus,

Aravaipa Canyon ia a basautiful wildemess oesis in the
Sonoran Desert of Arizona, It provides undisturbed
habitats for senaitive bighorn sheep and a wealth of
birdlife, all of which would bensfit from a wildsrness
claasification,

Aravaipa Canyon is unique in having a perennial-flowing
stream in & desert enviromment. Although the canyon
appsars rugged, its ecology ia very fragile, A wllderness
deaignation would strengthen the hands of the publis land
administrators in safeguarding this exquisite ocmnyon and
its associated resourcea. It would represent the first
area administered by the Bureau of lLand Management in
Arizona to be given wildemess protection.

Ws respsotfully urge prompt passage of this legislation.
Sipo rely, ? ‘ :0

clu‘zon R ™Merritt

Executive Dirsctor

CR{:dbn
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A C Star Route Box 4320
Winkelman, Arizona 85292

May 17, 1983

Senator Barry Goldwater
337 Russell

Senate Office Bldg.
Washington, D.C, 20510

Dear Barry:

It gives me great pleasure to give you & resume in regard to
the Aravaipa Wilderness Bill S,626 sponsored by you,.

The Aravaipa Canyon is located about 45 air miles north of
Tucson and approximately 80 air miles esast of Phoenix.

Since my father and mother came here in the early 1880': my
father a cattle rancher, my mother a teacher and later a legis-
lative advisor, I have lived here next to the Primitive Area
for over 60 years., We leased part of the land which is now the
Primitive Area for several years for our cattle operation, but
we discontinued its use for livestock.

As the Aravaipa Canyon 1s a uniquie and pristine area, we feel
the §,670 acres should be preserved forever to be used for educa-
tion, recreation, 224 conservation. Right now all of our insti-
tutions of higher learning in this state and others use the area
for their studies in Icu*hyology, Anthropology, Geology and
Zoology. Some have earned their Master's and Doctor's degrees
froe their studies here in the categories just mentioned.

Due to its unusual growth of vegetation and semi-tropical climate
it is very important in the study of Renge Management,

As the Defenders of Wildlife now have control of the ingress and
egresa of the proposed Wilderness Area it will be necessary

to purchase or exchange lands with the Bepartment of Interior

to complete this project; however, I feel that the Defenders of
Wildlife wi2l be very recesptive in this préposal.

We wish you much success with a speedy ypassage of the Aravaipa
Wilderness Bill,

With kindest regards from all of our family to you and yours,

_iéncerely, ,
ned K (Wopdd

Fred D, Wood

cc. William Roe, Putnam iivermore
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Good aftemoon, Mr. Chairman, membsrs of the Senate Hearing Committee.
My name is Dxr. Don Geldmacher and I represent The Aravaipa Canyon Property
Ownera Association,

At this time our organigation does mapport the inclusion of Aravaipa
Canyon Primitive Area into the National Wildexrmess Preservation System,
However, that has not always been the case, The uniqueness of Axavaipa
Canyon does not begin and end with the BIM boundary line, tut in fact ex-
tends several miles above and geveral riles below and includes the full
length of the perennisl free flowing stream,

All of the residents love, adaire, and respect it. Therefore, the
canyon was not in danger of being degraded by the ranchers or residents
who have preserved it. It oould only be degraded by visitoxr overuse.
Original BIM proposals of picnic areas, overnight camping, horse corrals,
day use fwn-iuu. educational center, administrative sites, homes foxr
enployees, and many other support proposals presente:d to us a picture of
a 5,000 acre picnic ground not wildermess preservation. Such proposal
would result in the destruction of the‘ACPA and the eventual extenslon to
our residence locations. Because of the character of the canyon bottom,

the present allotted use of 50 people a day realistically ocould place one
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188 &
person on every 10 acres of canyon floor every day. Thias number should ba
reduced,

With your approval the ACPA will be included in the National Ili.ld_az\-
ness preservation system, It is imperative for its presexvation that BIM
be reatrained from the previocusly mentioned proposals. To retain it ss it
is, whioh is I believe the basio desire of Congress in Wilderness Manage-
ment, needs no more than to effectively restriot people use and effectively
rostrain overzealous Ranagement pxoposals. Nationsl Wilderness Presexvatton
Systen does have the credentials to enforoe this oontrol, therefore, it has
our support.

As simple as this solution seeas, there was "A Hﬂdgmou Experience™
10 be endured. Not the kind that you hear in glowing tems of ugungont
vistas, solitude, and quiet personsl oontact with an unspoiled environment;
tut one of confrontation, atuss, dooeu’ and unresscnable aggressiveness by
State and Distriot Buresu of Land Management omdu.. The complexity of
Bureau proposals, directives, mandates, and deoisions oreated confusion,
anger, anxiety, and a lasting distruot of this ;gmoy of the Federal Gavem-
nent by the majoxity ofv the twenty four families who xeside on the west

agcess xoad to the Aravaips Canyon Primitive Arxea,
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Page 3

Even though ACPA would barely qualify for oonalderation because of its
alge, 5,000 acres was set as a bench mark by FLPMA, all of the participents
for consideration of future areas were present: the mining industry repre-
sented by Kenneoott, ASARQD, Magma, and Inspirstion Miami, all located
within 50 miles of ACPA, Washington based wildemess wildlife organizations
represented by Natures Consexvacy and Defenders of Wildlife, U.S,.Fish and
Vndliitc Service, Ariscna Game and Fish, Buresu of Land Management, Arigona
State Land Department, Pinal and Grahsa Counites As., the general publio,
and of oourss our assoolation. Our primary conoerm wae health and safaty
for the vesidents %ho live on the west aocess rvad. Traffic oounts done at
the time of wildexness study, indicated that looaluse &h’ctdy Places this
poorly maintained and dangerous rxoad in violation of the Clean Air Act of
1977 for sabtient air quality. Consideration must be glven to some realign-
nent and some -type of surfacing adjacent to the permanent resident's homes.

The situation became mors complex bscause HIM was attempting to carry
on four projests simultaneously with overlapping divectivees (1) Winkelman
Planning Unit was being progresmed for Land Use Management, (2) Enviren-
nental Iapact Statements were being dona on all allotments with projfected

Allotment Management Plans, (J) Instant Study oontinued for ACPA and (&)
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Wilderness inventory for all other qualifying roadless areas. Lang Use
Management proposed the acquisition.of 30,000 acres of state and private
lands adjacent to the ACPA for wildemess support and additional recre-
ational faoilities. A request six times as large as the original ACPA
proposal. The Wildermess Act of 1964 and FLPMA of 1976 both falled to
place restraint on National Regional projJects so as to proteot the health
and safety of adjacent landowners.

Through these four yea._ts as the rapreasnt;ative of private citirgens
whose only desire was to protect their property from degradation and ensure
the health and safety of their families a new concept was borm, "The
Distriot Publd.;: Landa Advisory Counoil”. Finally, thexe was a forum and a
council of peers to evaluat; the poaitions presented by the single isaue
pressure groups. The inolusion of this Board of Revue is for the general
citizens the most significant feature of FLPMA. This council of citisens
representing divexgent views for the use of Federal Lands was able to
maintain a rational perspective.

The goal, wilderess presexvation, within the multiple use fraaework,
then 1; the final subjeot of this pressntation. Consideration of propoals

to reach tihls goal are, therefore, not of a persominature or of ranchex va.
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Page 5

‘BIM employes, ox even urban vs, rural, they go to our basio federaliem and
are very well expressed by the repoxt of the Avisory coni_uion of the
Intergovermmental Relation (Governor Babbitt being a member), I quote:
"American ffdenuu'arnost trumpeted traditional traits--flexidility and
workability--are oritically endangered. A rather fanciful form of feder-
alism, then, has emerged. Basic policies in most program: areas appear to
e made in Washington D. C., either by the court or the Congress and their
implementation is achelved through decisions, orders, mandates, conditions,
regulations, and the lure of fedexal loot by twelve million federal, state,
and local civil servants®,

The previoualy mentioned single interest groups, and you must reoognize
BIM, Fish and ¥Wildlife, and other political juriadictions as additions to -
this list for they do indeed utilize all of the tactics of the new federslism
vhich pits agency against political btody contesting for the dollars from
Vachington. In this case the eleven billion dollars that will be availatle
from the Land and Water Conservation Fund. It is a Mg dollar tusiness that
Fish and Wildlife, Forst Service, and National Park Service have successfully
nanipulated with Natures Conservaoy and IOW to increase their in Fee lands.

Theae oxganigations have purchased private lands at the suggestion of the
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Parks and Forest Sexvioe while these agenoles waited on the Land and Water
Conservation Fund to finalize the transaction. I think that it'is imperative
to heed the advice of the Comptroller General's report to Chairman Phillip
Burton of the subcommittes on National Parks, House interlor and insular
affairs Committes, December 14, 1979. The G. A, O, reached the conclusion
that purchases of prlva.tt; lands by Forests, Parks, and Fish and ¥ildlife
using Washington based \u.ldema;s ¥ildlife Orgainizations s front men were
resulting in not only unnecessary aoquisitions tut also unreasonably pursuing
adjacent private property, G. A. 0.'s eonclusion that either leasing or
purchase lease tack offered the more cost effective and soclally acceptable
result, Many such leases have been successfully negotiated by states.

Aravaipa, I'm sure 1s similar in many ways to these areas now under-
going ¥ildexnesa review, Even though the area being ocnsidered is Federal
they are adjacent to deeded and Stats Trust lands as was the cass in
Aravaips. Someocne utilized the_ renewable natural resources for livestock
Production. The area was remote, had an abtundance of wildlife and was
blessed with outstanding natural cenie beauty. A1l of thess outstanding
characteristios ave still there. Why? There can only be ons reason.

There was'a stevard on the lana, for ATavaipa they were: Salagar, MoNair,
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Flieger, Woods, and Whites. During sixty or more..years-these rench remilies
nade the oconversbn~from open range to the development of renches within

fences, from Angors goats to beef cattle, yet they not only pimntected’ the
rescurces tut aleo developed waters, tuilt and maintained trails, controlled
predators, and assisted game and fish in introducing the present hexd of
Ughom shesp. Everyone recognires Deward Stanfoxd's ocontritutation in
trapping out the lions thai had neaxly consumed the sheep hexrd, If he were
still the owner today, his xeward would be a reduction in gru.i.ns perait for
the shesp he saved from extinction. Just as dollars are the tases for
agenocies and publioc todies sseking Washington funds, dollare.are represented
in grasing permit by the livestook producer.

Although it is too late now for Aravaips, as you conaider future areas
for inclusion in the NWFS, I proposs that you consider stewardship leases
as an altemative tc Wildemess designation for areas such as Arevaipa Can-
yon. When an allotment is tlessed with, and the steward on the land has
projected the natural resources, oonsider a way to keep the stewaxrd on the
land, not & way to drive him off, If you do not give council to these

thoughts, no ranch, no faxm, rancher or farwer who has been & atewaxrd to his

land s safe from the Washington baged Wilderness Wildlife Oxganisations, a
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. group of elitiet's vho believe that everything that has natural beauty
should belong to them so that they may sdvertise what a magnificent place
they have saved. Immediately to list this salvation in theii trechuresy
magagines, and medis so that a1l new contritutors te thelr organizations
can plan a trip for its ultimate destruction.

What are stevardship lease? A stewardship lease whould prov_id;
perpetual care yet productive use of federal land whether classified as
Primitive, Wilderneas or area of oritical environmental concem. ¥hile at
ths same time it would provide this same care for adjacent state, ocounty, or
desded land, A stewardship lease would be truly multiple use; mining,
hunting, recreation, wildlife, and grasing. Instead of penalising a Deward
Stanford he would be rewarded. lLand and Watexr Conservation Funds would re-
enbturse him for lost pa.ur;g permit. Future area selected for introductlon
of exotic game species would receive the assistance of that area's steward
1f he or she vere guarantesd that if successful the bturden of payment would
not 1lie entirely on them, AUM’s taken for game species should bte reembursed.
Hunters would find all gates cpen tut ocontrolled to a utonrdshipwlem.

Not what ws find now in Aravaipe where all west access gates to State and

Federal lands for hunting and recreation are posted by IOW as "George Whittel
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'Wildlife Preserve, No hunting or trespassing”. Hunting and reoreation are
_ being denied on these atate and federal lands, Reoreationalists, would be
allowed access, whether rock hound or four wheel club with stewardship control.
There would be access to federal, state, and private lands, Tha steward
would be reembursed in lease for these uzes. Had there been a astevard-
ship lease, I do not belleve the Hood.s.nnoh would have been sold, nor
McNair, nor Salagar. The salary paid the park techniclan oould be the
difference bYetween a real steward leaving of staying, There would be no
need for technician or administrative tuildings. The steward should de
resabursed for providing these facilites.
0f equal importance the area residents would still have a neightor.
For this reason stewardship leases nust be accountable and responsidle only
to the District Public Lands Advisory Council, only thias group of peers
with advocates in each of the multiple use aspects could reasonably eval-

uate the conflicts. Thestérardship lease oouid become the most prized of )
all Allotment Managaement Plans. The value of the property as well as the
presexvation of the natural resource would be retained while public access
and enjoyment would be managed in full oompliance with Wildermess Manage-
ment Guidelines. The steward or stewards would be directed by the District

Puhno-hnda Advisory Couneil in fulfilling a wildemess management plan

that fully implemsnts the mandate of Congress

O
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