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MISCELLANEOUS PUBLIC LANDS CONVEY
ANCES AND WILDERNESS DESIGNATIONS IN
THE STATES OF ARIZONA AND NEW MEXICO

TUESDAY MAY 17 1983

U.S SENATE
SUBCOMMIrrEE ON PUBLIC LANDS AND RESERVED WATER

COMMITFEE ON ENERGY AND NATURAL RESOURCES
Washington D.C

The subcommittçe met pursuant to notice at 930 a.m in room
SD-366 Dirksen Office Building Hon Malcolm Wallop presiding

Present Senators Wallop Domenici and Hecht
Also present Tony Bevinetto professional staff member and

Thomas Williams professional staff member for the minority

OPENING STATEMENT OF HON MALCOLM WALLOP U.S
SENATOR FROM THE STATE OF WYOMING

Senator WALLOP Good morning The Subcommittee on Public

Lands and Reserved Water will hear testimony today on the follow

ing bills 626 to designate the Aravaipa Canyon Wilderness in

the State of Arizona 862 to amend the act of May 31 1962
1042 to convey certain lands in Lane County Oreg and 285 to

designate the Bisti Badlands Wilderness in the State of New
Mexico

Without objection will place copy of bills and statements

from Senators McClure and Hatfield in the record The hearing
record will remain open for 10 days but let me urge any who have
been asked to respond to questions to do so as quickly as possible

bills and statements follow



98TH CONGRESS
1st Ssssrori

To designate the Bisti Esillanda Wilderness in the State of New Mexico

IN TILE SENATE OF TILE UNITED STATES

Jswuss 31 legislative day JANUAM 25 1983

Mr DoMEMcI for himself and Mr Bmoow.i introduced the following bill

which was read twice and referred to the Cornniittee on Energy end Natural

Resources

BILL
To designate the Bisti Badlands Wilderness in the State of New

Mexico

Be it enacted by the Senate and House of Representa

tives of the United States of America in Congress assembled

That this Act may be cited as the Bisti Badlands Wilder-

ness Act

Sec In furtherance of the purposes of the Wilderness

Act of 1964 78 Stat 890 lB U.S.C 1131 et seq and

consistent with the policies and provisions of the Federal

Land Policy and Management Act of 1976 90 Stat 2743

43 U.S.C 1701 et seq certain public lands in San Juan

10 County New Mexico which comprise approximately three



thousand nine hundred and sixty-eight acres as generally de

picted on entitled Bisti Badlands Wilderness-Pro-

posed and dated January 1983 are hereby designated

as the Bisti Badlands Wilderness and therefore as compo

nent of the National Wilderness Preservation System

Sxc Subject to valid existing rights the Bisti Bad

lands Wilderness shall be administered by the Secretary of

the Interior in accordance with the provisions of the Wilder-

ness Act governing areas designated by that Act as wilder-

10 ness For
purposes

of this Act any references in such provi

11 sions to the effective date of the Wilderness Ac shad be

12 deemed to be reference to the effective date of this any

13 reference to the Secretary of Agriculture with regrd to ad-

14 ministration of such areas shall be deemed to be rcference

15 to the Secretary of the Interior and any reference to wilder-

16 ness areas designated by the Wilderness Act of designated

17 national forest wilderness areas shall be deemed to be refer-

18 ence to the Bisti Badlands Wilderness For
purposes

of this

19 Act the reference to national forest rules and regulations in

20 the second sentence of section 4dX3 of the Wilderness Act

21 shall be deemed to be reference to rules andregulations

22 applicable to public lands as defined in section 103e of the

23 Federal Land Policy and Management Act of 1976 43

24 U.S.C 1701 1702

25518



SEc As soon as practicable after this Act takes

effect the Secretary of the Interior shall file map and legal

description of the Bisti Badlands Wilderness with the Corn-

inittee on Energy and Natural Resources of the United

States Senate and with the Committee on Interior and Insu

lar Affairs of the United States House of Representatives

and such map and description shall have the same force and

effect as if included in this Act Provided That correction of

clerical and typographical errors in the legal description and

10 map may be made The map and legal description shall be on

11 file and available for public inspection in the offices of the

12 Bureau of Land Management Department of the Interior

13 SEC Prior to promulgation of rules and regulations

14 to provide for its administration as component of the Na

15 tional Wilderness Preservation System subject to existing

16 withdrawals the Bisti Badlands Wilderness shall be adminis

17 tered under rules and regulations of the Secretary of the In-

18 terior applicable to designated primitive areas to the extent

19 consistent with the provisions of this Act

20 SEc Notwithstanding any other provisions of law

21 the De-na-zin area in San Juan County New Mexico corn-

22 prising approximately nineteen thousand nine hundred and

23 twenty-two acres depicted on map appropriately referenced

24 and dated and on file with the New Mexico State Office

25 Bureau of Land Management shall be subject to review and

285 15



designation as wilderness study area as provided in section

603 of the Federal Land and Management Policy Act Public

Law 94579 until March 1985

285 18
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98TH CONGRESS
1ST Szssiox

To designate the Aravaipa Canyon Wilderness in the State of Arizona

IN TIlE SENATE OF THE UNITED STATES

MARCH legislative day FEBRuARY 23 1983

Mr GOLDWATER for himself and Mr DECONCINI introduced the following bill

which was read twice and referred to the Committee on Energy and Natural

Resources

BILL
To designate the Aravaipa Canyon Wilderness in the State of

Arizona

Be it enacted by the Senate and House of Ilepresenta

tives of the United Stales of America in Congress assembled

That this Act may be cited as the Aravaipa Canyon Wilder-

ness Act

SEC The Congress finds that

the Aravaipa Canyon situated in the Galiuro

Mountains in the Sonoran desert region of southern

Arizona is primitive place of great natural beauty

that due to the rare presence of perennial stream

10 supports an extraordinary abundance and diversity of



native plant fish and wildlife making it resource of

national significance and

the Aravaipa Canyon should together with

certain adjoining public lands be incorporated within

the national wilderness preservation system in order to

provide for the preservation and protection of this rela

tively undisturbed but fragile complex of desert ripar

ian and aquatic ecosystems and the native plant fish

and wildlife communities dependent on it as well as to

10 protect and preserve the areas great scenic geologic

11 and historical values to greater degree than would

12 be possible in the absence of wilderness designation

13 SEC In furtherance of the purposes of the Wilderness

14 Act of 1964 78 Stat 890 16 U.S.C 1131 et seq and

15 consistent with the policies and provisions of the Federal

16 Land Policy and Management Act of 1976 90 Stat 2743

17 43 U.S.C 1701 et seq certain public lands in Graham and

18 Pinal Counties Arizona which comprise approximately six

19 thousand six hundred and seventy acres as generally depict-

20 ed on map entitled Aravaipa Canyon WildernessPro-

21 posed and dated May 1980 are hereby designated as the

22 Aravaipa Canyon Wilderness and therefore as component

23 of the national wilderness preservation system

24 SEC Subject to valid existing rights the Aravaipa

25 Canyon Wilderness shall be administered by the Secretary of

62$ Is



the Interior in accordance with the provisions of the Wilder-

ness Act governing areas designated by that Act as wilder

ness For purposes of this Act any references in such provi

sions to the effective date of the Wilderness Act shall be

deemed to be reference to the effective date of this Act and

any reference to the Secretary of Agriculture with regard to

administration of such areas shall be deemed to be refer-

ence to the Secretary of the Interior and any reference to

wilderness areas designated by the Wilderness Act or desig

10 nated national forest wilderness areas shall be deemed to be

11 reference to the Aravaipa Canyon Wilderness For
purposes

12 of this Act the reference to national forest rules and regula

13 tions in the second sentence of section 4d3 of the Wilder-

14 ness Act shall be deemed to be reference to rules and regu

15 lations applicable to public lands as defined in section 103e

16 of the Federal Land Policy and Management Act of 1976 43

17 U.S.C 1701 1702

18 SEc As soon as practicable after this Act takes

19 effect the Secretary of the Interior shall file map and

i0 legal description of the Aravaipa Canyon Wilderness with the

21 Committee on Energy and Natural Resources of the United

22 States Senate and with the Committee on Interior and Insu

23 lar Affairs of the United States House of Representatives

24 and such map and description shall have the same force and

25 effect as if included in this Act Provided That correction of

626 15



clerical and typographical errors in the legal description and

map may be made The map and legal description shall be on

file and available for public inspection in the offices of the

Bureau of Land Management DepartmentThfthtinterior

Sec Except as further provided in this section the

Aravaipa Primitive Area designations of January 16 1969

and April 28 1971 are hereby revoked Prior to promulga

tion of rules and regulations to provide for its administration

as component of the national wilderness preservation

10 system subject to existing withdrawals the Aravaipa

11 Canyon Wilderness shall be administered under rules and

12 regulations of the Secretary of the Interior applicable to des

13 ignated primitive areas to the extent consistent with the pro

14 visions of this Act

626 IS
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98TH CONGRESS
1ST SESSION

To amend the Act of May 31 1962 76 Stat 89

IN THE SENATE OF THE UNITED STATES

MARCH 18 legislative day MARCH 14 1983

Mr MCCLURE for himself and Mr SYMs.ss introduced the following bill which

was read twice and referred to the Committee on Energy and Natural Resources

BILL
To amend the Act of May 31 1962 76 Stat 89

Be it enacted by the Senate and House of Representa

lives of the United States of America in Congress assembled

That section of the Act of May 31 1962 76 Stat 89

thereafter called the 1962 Act is hereby amende4 to read as

follows

SEc Notwithstanding the provisions of section

of this Act any citizen of the United States who in good

faith under color of title or claiming as riparian owner has

prior to March 30 1961 placed valuable improvements

10 upon reduced to cultivation or occupied any of the lands

11 subject to the operation of the Act or whose ancestors or

12 predecessors in title have taken such action shall if such
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lands be offered for sale by the Secretary have preference

right to purchase such lands at their fair market value as of

May 31 1967 which shall not include any increased value

resulting from the development or improvement thereof for

agricultural or other purposes by the applicant or his pred

ecessors in interest under such rules and regulations as the

Secretary may prescribe for the operation of this Act

An applicant claiming preference right as defined

in subsection of this section shall file an application there-

10 for within one year after the date of approval of this Act in

11 accordance with the regulations prescribed by the Secretary

12 Failure to file an application within the time specified shall

13 conclusively constitute an abandonment of the preference

14 right which shall then expire and cannot thereafter be reas

15 serted and the provisions of section of this Act shall apply

16 Ic Where survey completed after the enactment of

17 the amendment to this section discloses the existence of omit-

18 ted lands subject to the operation of this Act any person

19 claiming preference right as defined in subsection of

20 this section shall file an application therefor within one year

21 after receiving notice that the land has been found to be omit-

22 ted Failure to file an application within the time specified

23 shall constitute an abandonment of the preference right

24 which shall then expire and cannot thereafter be reasserted

25 and the provisions of section of this Act shall apply

842 1$
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The Secretary shall complete all sales authorized

by this section within two years after receiving application

therefor.

SEc Nothing in this Act or in any amendment to the

1962 Act shall be deemed to create right or equity in any

person for reimbursement for money paid for lands heretofore

acquired by such person under the 1962 Act

862 IS
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98TH CONGRESS
1ST SESSION 042

To convey certain lands in Lane County Oregon

IN THE SENATE OF THE uNITE STATES

APRIL 13 legislative day APRIL 12 1983

Mr HATFIELD introduced the following bill which was read twice and referred to

the Committee on Energy and Natural Resources

ABILL
To convey certain lands in Lane County Oregon

Be it enacted by the Senate and House of Representa

tives of the United States of America in Congress assembled

That the Secretary of the Interior may convey without con-

sideration to any person claiming to have been deprived of

title to any portion of real property in Lane County Oregon

as result of the Bureau of Land Management survey enti

tIed Resurvey and Subdivision of Section 31 Township 21

-S South Range West dated June 27 1957 all right title

and interest of the United States in aid to such portion of

10 real
property

if application therefor accompanied by such

11 proof of title description of land and other information as

12 the Secretary of the Interior may require is received by such

26604 84
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Secretary within five
years after the date of enaetment of this

Act

1012 19
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STATEMENT OF SENATOR JAMES McCLURE

BEFORE THE SUBCOMMITTEE ON PUBLIC LANDS AND RESERVED WATER

May 17 1983

The omitted lands bill seeks to provide redress for problem

with which many people from my state have been living for far too

long The problem relates to what has come to be referred to as

omitted lands along the Snake River in Idaho

The omitted lands question is an old old one for those of us in

the West In the mid 1800s the federal government made its

first survey of the lands in question This survey became the

basis for grants to private landholders who developed farms and

ranches along either 3ide of the Snake River They proceeded to

develop the land to fence it build their houses and barns on

the land and to pay taxes to the locl state and federal

governments

In 1920 the federal government first discovered that an error

had been made in the original survey affecting land on both sides

of the Snake River Yet for the next forty years the

government was to do nothing to resolve the title problems which

arose It then stepped in and attempted to deny the use and

benefit of the land to the people who had developed it and who

had every reason to believe that it was their own
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In 1962 legislation which would permit landowners to reacquire

the land they had thought was their own was signed into law The

Act provided that the government should sell at the Secretary of

the Interiors discretion lands it claimed on either side of the

river at market value less the value of the improvements that

had been made on the land

wes not in the Congress at the time the Omitted Lands Act was

passed but know many of us looked at that Act and hoped it

would work Except for few people it has not worked.In many

instances the Interior Secretary decided against selling the

lend for one reason or another In other cases no decision was

mede to sell the lands or not Many of the people along the

river still have not been given relief

There have been other problems in the way the Act has bean

administered which have prevented its usefulness as remedy It

took some 15 years for the Bureau of Land Management to begin to

implement the law During that period the value of the land has

escalated This is yet another example of the government winning

out by sheer delay

The omitted lands question is one of class of erroneous surveys

in which the dice are loaded against the individual taxpayer

because the government can win by inaction The government has

simply refused to do anything and the taxpayer is left without

recourse If he attempts to exercise legal remedy to this
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situation the entire weight and power of the federal government

and its armies of personnel is arrayed against the taxpayer

Thus the people who have been caught in this situation have no

available solution other than our enacting additional legislation

to direct the federal government to take the action Congress

directed it to take once before

The original Omitted Lands Act attempted to solve the problem by

oaying the government would give the people second chance to

buy the land they thought they owned Frankly that approach has

never seemed entirely fair to me It asked these people to pay

the government twice simply because the government is the

government and think that is wrong But it was way of

trying to solve the problem against government that didnt

necessarily want to solve it

Even after the Act was passed the government continued to say

well even though it was our mistake and we probably shouldnt

have that land even if the problem was the result of our

mistake and our inaction now that we have it we have decided we

dont want to sell it Land values have gone up to such

degree since the original law was passed that people for the

moat part are unable to pay the present value

What our bill would do is provide that the landowners will have

the right to secure good title to their land from the government

for fair market price as of 1967 less the value of improvements
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This would have given the government years to implement the

legislative solution Congress provided in 1962 Five years

seemes to me to be reasonable amount of time in which this

could and should have been completed In general all the

parties involved have agreed that this is an acceptable price

formulation It will give the owners the benefit of what they

could have secured the land for had the government not been at

fault in taking inordinate time to complete its own work to

implement the legislation

The bill continuee to allow the Secretary of the Interior to use

his discretion in the sale of the omitted lands It does not

for example mandate that lands in the ecosystem of the South

Fork of the Snake River be sold This issue as some of my

colleagues may recall was one of the problems which was

encountered in getting an earlier bill on this subject through

the Congress Among other things that bill would have removed

the Secretarys discretion in making these sales While may

object to the idea of people predominately from outside our state

making decisions for us about lands within our borders am also

anxious that this effort not be scuttled like the last one

Since the bill does maintain that the land is to be sold at the

Secretarys discretion the fears of those concerned about the

Lower Snake River Ecosystem should be allayed

Frankly am not particularly happy with the approach the bill

takes or with the approach taken back in 1962 for that matter



19

If one of the parties was not the federal government under the

common law there would be no question about the ownership of the

land There is indeed question as to what the original bound

ary line of the river was at the time of the original survey 100

years ago yet under any ordinary application of the law the

meander line is description of the property but the actual

ownership extends to the center of the main channel of the

stream That is common law to the detriment of the person who

thought he had title to the land The extent of the mistake

though was far greater than that the surveyor had trouble

finding the stream The site of the intersect line in te City

of Idaho Falls is on lava bluff that rises 25 feet atove the

water The same is true of St Anthony where portion of the

city built on lava rock many feet above the stream has been

in private hands for years with substantial building and

Improvements on it The federal government now claims that

This situation has gone on long enough Without this

legislation the government will not only benefit from its

initial error but it will benefit again by appreciation in the

value of these lands during the period it has delayed in

implementing the Act passed twenty years ago
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SENATOR MARK HATFIELD

STATEMENT BEFORE THE SENATE ENERGY AND NATURAL

RESOURCES COMMITTEE
SUBCOMMITTEE ON PUBLIC LANDS AND RESERVED WATER

MAY 17 1982

Ou 1042 TO CONVEY CERTAIN LANDS IN LANE COUNTY OREGON

THANK YOU MR CHAIRMAN FOR THE OPPORTUNITY TO APPEAR BEFORE YOU

HERE THIS MORNING AND SPEAK IN FAVOR OF 1042 ALLOWING THE

CONVEYANCE OF CERTAIN LANDS IN LANE COUNTY OREGON

THIS LEGISLATION WOULD ALLOW THE BUREAU OF LAND MANAGEMENT TO

CONVEY 3.11 ACRES OF LAND TO PRIVATE PROPERTY OWNERS IN LANE

COUNTY THIS PROPERTY iS LOCATED IN WHAT IS KNOWN AS THE CULP

CREEK AREA WOULD NOTE THAT THE LEGISLATION INDICATES THAT THE

BLM RESURVEY WAS ON JUNE 27 1957 BUT AFTER INTRODUCED THE

BILL AM TOLD THAT THE CORRECT DATE IS NOVEMBER 12 1959 IT

IS MY INTENTION TO OFFER AN AMENDMENT TO CLARIFY THIS DATE WHEN

THE FULL COMMITTEE CONSIDERS THE SILL

THE PROPERTY IN DISPUTE HERE IS OWNED BY NUMBER OF ELDERLY

PROPERTY OWNERS WHO HAVE BEEN PAYING PROPERTY TAXES ON THE LAND
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INCLUDED IN THIS ERRONEOUS SURVEY SINCE THE LAND WAS ORIGINALLY

PURCHASED THE ORIGINAL SURVEY OF THIS PROPERTY WAS DONE IN

19i1 AND WHEN THE BLM RESURVEYED THE PROPERTY IN 1959 THE ERROR

WAS DISCOVERED WOULD POINT OUT THAT THIS ERRONEOUS SURVEY WAS

NOT THE FAULT OF THE GOVERNMENT BUT OF THE PRIVATE SURVEYOR

HOWEVER THAT DOES NOT MEAN THAT THE PERSONS WHO THOUGHT THEY

OWNED THIS LAND SHOULD NOT BE GIVEN THE OPPORTUNITY TO CLEAR

TITLE THEY CERTAINLY HAVE PAYED FOR IT THROUGH THE YEARS IN THE

FORM OF TAXES

As PO1NTED OUT EARLIER MANY OF THESE PROPERTY OWNERS ARE

ELDERLY AND WANT TO CONVEY THIS PROPERTY TO THEIR HEIRS WITH

CLEAR TITLE WOULD ALSO LIKE TO POINT OUT THAT THE STATE OF

OREGON BLM OFFICE HAS ATTEMPTED TO REACH SETTLEMENT WITH THE

PROPERTY OWNERS BUT HAS BEEN UNABLE TO DO SO THE BIGGEST

STUMBLING BLOCK HERE AS UNDERSTAND IT IS THE MATTER OF FAIR

MARKET VALUE AS DEFINED IN FLPMA SECTION 203 REQUIRES THAT

SALES OF PUBLIC PROPERTY SHALL BE MADE AT PRICE NOT LESS THAN
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FAIR MARKET VALUE DO NOT QUIBBLE WITH THAT REQUIREMENT EXCEPT

TO SAY THAT THIS PROPERTY HAS ALREAOY BEEN PAID FOR AT FAIR

MARKET VALUE IN THE FORM OF TAXES AND THAT THE PROPERTY IN

DISPUTE HERE FALLS OUTSIDE OF THAT NARROW DEFINITION OF FLPMA

MR CHAIRMAN STRONGLY BELIEVE THAT THIS LAND SHOULD BE

CONVEYED WITHOUT PREJUDICE AND WOULD ASK THAT THE COMMITTEE

STRONGLY CONSIDER REPORTING THIS BILL WITH THE AMENDMENT HAVE

ALREADY OUTLINED EARLIER IN MY TESTIMONY WOULD BE HAPPY TO

ANSWER ANY QUESTIONS THAT EITHER YOU OR ANY MEMBERS OF THE

COMMITTEE MIGHT HAVE

Senator WALLOP The first witness this morning with great

pleasure is my colleague and the senior Senator from Arizona Mr
Goldwater

STATEMENT OF HON BARRY GOLDWATER U.S SENATOR
FROM THE STATE OF ARIZONA

Senator GOLDwATER Thank you Malcolm
Mr Chairman thank you for arranging this hearing on 626

the Aravaipa Canyon Wilderness Act
think walked through that canyon first about 1932 The name

as far as can determine means small water or little water and it

probably comes from the Sobaipuri lançuage
My proposal would include Arizona Aravaipa Canyon and an

additional 2626 acres of adjoining public lands in the National Wil

derness Preservation System President Reagan last fall recom
tended to Congress that this area be designated as wilderness

The recommended 6670 acres would become the first public

lands under Bureau of Land Management jurisdiction to come
under the protection of the wilderness system In 1969 and 1971
the 4044-acre -mile long canyon was set aside as the Aravaipa

Primitive Area creating BLMs first primitive area Situated at the

east and west entrances to the canyon is about 6000 acres of land

owned in fee by the Defenders of Wildlife Trust for the George

Whittell Wildlife Preserve at Aravaipa Canyon called Aravaipa

Trust The trust manages an additional 20000 or more affres under
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State and Federal grazing leases at the entrances to the canyon on
the plateau south of the canyon

The Bureau of Land Management holds title to the canyon itself

In accordance with the Federal Land Policy and Management Act

of 1976 Aravaipa has undergone wilderness study process and all

the necessary steps have been taken including an inventory with

an environmental impact statement by BLM and mineral survey

by USGS and the Bureau of Mines This legislation Mr Chairman
is the result of the Bureau of Land Management the Defenders of

Wildlife and the Aravaipa Trust working together over many
many years

Established in August of 1974 by the Defenders of Wildlife the

Aravaipa Trust took title to these lands from the Defenders pri

marily to preserve the many species of wildlife in and around Ara

vajpa Canyon
To accomplish this it is necessary to protect the unique complex

desert and riparian habitats of the main canyon its side canyons
and the canyon rims and plateaus from users which might harm
their ability to sustain wildlife Since early 1972 when Defenders of

Wildlife first bought land at Aravaipa Defenders and the trust

have devoted great deal of time and energy and over $3 million

to purOhasing maintaining and managing these lands

Located in the east end of an arid portion of the Sonoran Desert
Aravaipa Canyon has been referred to as the miniature Grand
Canyon of Arizona Its beautiful multicolored cliffs rise as high as

1000 feet above the canyon bottom Within the canyon one can see

cross-section of Earths history representing nearly 2.6 billion

years and in fact the canyon area has been inhabited for perhaps
the past 9500 years Primary prehistoric remains include Hoho
kam and Salado sites Indeed the Aravaipa Creek bottom was
farmed in centuries past by the Sobaipuri Pints Indians who later

integrated with the Papagos The Apache Indians also frequented

Aravaipa
The Aravaipa Creek permanent stream running about 15

miles provides water for wildlife and for 12 fish species two of

which are threatened and endangered In the canyon one can find

more than 158 species of bird and also Bighorn Sheep mule deer
fox mountain lion coyotes bobcats javelina and other small ani
mals

This scenic canyon is not only haven for naturalists but it

offers many recreational opportunitieshiking bird watching
horseback riding whatever The Bureau of Land Management cur

rently limits the number of visitors to 50 per day in order to pro
tect the area and entry into the canyon is ly--pennit only No
motor vehicles or dogs are allowed

Mr Chairman this is very special place and the private home
owners on the west end of the canyon would like to keep it that

way while also protecting their land which would be adjacent to

this wilderness area should this legislation pass Congress
would like to propose that report language be written to in

struct the Bureau of Land Management to conduct rigorous plan
ning with full community involvement for its future management
of the area While protection of the natural environment is of para
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mount importance we want to be able to live in harmony with that

protection
That ends my testimony Mr Chairman urge your support of

626 which has House companion bill H.R 2724 and if you have

chance would like to invite you to visit Aravaipa Its little

bit of heaven
Thank you

prepared statement of Senator Goldwater follows
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SFATSF BY SEMTDR BARRY QLZWtC

626 ARAVAIPA CANYG4 WILDERNESS ACT

MAY 17 1983

It Cnairmen Thank you for arranging this hearing on 626 the Aravaipa

Canyon Wilderness Act My proposal would include Arizonas Aravaipa Canyon and

an additional 2626 aCt of adjoining public lands in the National Wilderness

Preservation System President Reagan last fall recoseended to Congress that

this area be designated as wilderness

The reconnended 6670 acres would become the first public land under Bureau

of land Itnagennent jurisdiction to cone tnder the protection of the Wilderness

System In 1969 and 1971 the 4044 acre seven-andahalf-rsile long canyon was

set aside as the Aravsipa Canyon Primitive Area creating BiNs first primitive

ares Situated at the east and west entrances to the Canyon is about 6000 acres

of land ce.-ned in fee by the Defenders of Wildlife Trust for the George WJittell

Wildlife Preserve at Aravaipa Canyon Aravaipa Trust The Trust senages an

additional 20000 or anre acres under State and Federal grazing leases at the

entrances to the Canyon and at the plateau south of the Canyon The Bureau of Land

ttagement holds title to the Canyon itself

In accordance with the Federal Land Policy and knagezent Act of 1976

Aravsipa has undergone wilderness study process and all the necessary steps have

been taken including an inventory and an ensrironnnental isçsct statement by BIN and

mineral survey by tEGS and the Bureau of Mines

This legislation is the result of the Bureau of Land Itnagezent the Defenders of

Wildlife and the Arsvaipa Trust working together over amny years Established in



26

August 1974 by the Defenders of Wildlife the Aravaipa Trust took title to

these lands from the Defenders priusrily to preserve the eeny species of wildlife

in and arouid Aravaipa Canyon To accocçlish this it is necessary to protect the

tnique conplex of desert and riparian habitats of the rein canyon its side canyons

and the canyon nuts and plateaus from uses which might harm their ability to sustain

wildlife Since early 1972 what Defenders of Wildlife first bought lands at

Aravaipa Defenders end the Trust have devoted great deal of tUne and energy

and over $3 million to purchasing iraintaining and nartaging these lands

Located in the east end of an arid portion of the Sonoran Desert Aravaipa

Canyon has been referred to as the miniature Grand Canyon of Arizona its beautiful

multi-colored cliffs rise as high as 1000 feet above the canyon bottom Within

the canyon one can see cross-section of earths history representing nearly

2.6 billion years Md in fact the Canyon area has been inhabited for perhaps

the past 9500 years PrilTaty prehistoric renains include I-bhokam and Salado sites

Indeed the Aravaipa Creek bottom was farad In centuries past by the Sobaipuri

Pints Indians who later integrated with the Papagos The Apache Indians also

frequented Aravaipa

The Aravaipa Creek pentenent stream ruining about 15 miles provides

water for wildlife and for 12 fish species ttc of which are threatened and

endangered In the Canyon one can find sure than 158 species of bird and also

bighorn sheep mule deer fox enuttain lion coyotes bobcats javelina and

other small animals

This scenic Canyon is not only haven for naturalists but it offers ty

recreational opporttnitiea hiking bird watching horseback riding whatever

The Bureau of Land bnsgenent currently limits the ntatber of visitors to 50 per

day in order to protect the ares and entry to the Canyon is by permit only No

ntor vehicles or dogs are allowed
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It thairiten this is very special place and the private hortowners the

w..stntd of the Canya would like to ceep it that way while also protecting their

land which would be adjacent to this wilderness area should this legislatien pass

Ccngress would like to propose that report language be written to iitstrxt

the Bureau of Land .nagertnt to caiduct rigorous planning with full conn.nity

involvement for its future umnageirent of the area Itile protectiat of the natural

envircmment is of parenvant isçortance we want to be able to live in harrrcny with

that protecticn

That ends tay testinxiy it thaiotan urge your stpport of 626 which

has Rouse conpaniui bill FiR 2724 and if you have chance you should visit

Aravaipa Its little bit of heaven In ray State of Arizcna

Senator WALLOP Barry if visited there want to know what

the whatever is

Senator GOLDWATER Well besides the Aravaipa we have little

bigger one called the Grand Canyon and we have some smaller

ones can stay here all day
Senator WMLOP Im sure you could

Senator GOLDWATER can also get you horse
Senator Wen.op Have you got any burros in Aravaipa
Senator GOLDWATER Weve got more damn burros than we know

what to do withnot at Aravaipa no We kept them out of there

Senator W.u.op You sealed it off before they get in

Senator GOLDWATER They are only in the Grand Canyon
Senator WALLOP The burros respect wilderness boundaries
Senator GOLDWATER The burros love wilderness They eat it

Senator WALLOP Tony informs me this is highly desirable

piece of legislation There appear to be no problems and think

your suggestion as to report language dont believe that if we

suggest that there should be any problem and it is wise when you
start dealing with new plan classifications especially ones that

affect private citizens dont think well have any problemr
Senator Wna.op Thank you very much
Senator GOLDWATER Thank you very much
Senator WMsOP have statement by your colleague Senator

DeConcini for the record

Senator GOLDWATER Its good statement

prepared statement of Senator DeConcini follows
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STATEMENT BY SENATOR DENNIS DeCONCINI

BEFORE THE SENATE ENERGY AND NATURAL RESOURCES

COMMITTEE ON ARAVAIPA WILDERNESS 626

Mr Chairman am cosponsor of the Aravaipa Canyon Wilderness Act and

am pleased that the Committee has taken this time to consider the measure

As you know the Aravaipa Canyon is presently BLM Primitive Area and as

-- such was subject to an instant study for possible designation as wilderness area

during the BLM wilderness review process Last year the Department of the

Interior completed its study of the primitive area and adjacent lands and

recommended that this area be added to the Federal wilderness system

The Aravaipa Canyon is truly one of the most unique areas in the Southwest

This bill will designate approximately 6670 acres of land surrounding the Canyon

as wilderness to properly protect the delicate nature of this area for generations to

come The Canyon contains significant scenic geologic and historical values

which have been relatively undisturbed by man The area is also home to many fish

and wildlife species such as bighorn sheep mule deer mountain lions many small

mammals and endangered fish which inhabit the perennially flowing stream that

cuts through the Canyon The Canyon is not only important to Arizonans but has

been nationally recognized as one of the most outstanding fragile and at the same

time rugged natural areas in the country There is no doubt in my mind that its

protection under the federal wilderness designation is the best method to insuring

the preservation of this area so that it may be enjoyed by future generations of

Americans

Mr Chairman as you probably know there is strong consensus among

industry and the environmental community that this area displays all of the

characteristics and qualities for wilderness and should be so protected
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While the Aravaipa Canyon is an important natural area which should be

designated wilderness bfthe Congress there are many other areas in my state of

Arizona also deserving of wilderness consideration Mr Chalrman the citizens of

Arizona have sent to me their overall proposal for the Forest Services RARE Il

wilderness recommendations and have asked that we consider broad wilderness

bill for Arizona this Congress The Citizens Proposal contains RARE II areas

that possess scenic geologic historical and recreational values many of which are

untouched remote and wild which should be preserved to protect the roadless

Forest Service lands within my state and complete at least for the time being this

segment of wilderness study in Arizona Although the Congressional delegation has

not yet sponsored legislation on the Citizens Proposal we are in the process of

reviewing areas which should be considered for wilderness and would prefer to see

Aravaipa considered in the much broader context

Mr Chairman while there is no questiOn about the value of placing Aravaipa

under the protection of wilderness many other spectacular areas within Arizona

are of equal wilderness value but some no doubt may present controversy and

reaching broad consensus will not be an easy task When final measure is

introduced Mr Chairman it is my hope that the committee can allot some time to

bringing an end to the continuing RARE II controversy by recommending RARE II

proposals for wilderness in Arizona

26-604 $4
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Senator WALLoP Next is the Honorable Garrey Carruthers As
sistant Secretary for Land and Water Resources and Frank Ed
wards

If you want why dont you just do all of it all of the testimony
that you have think we can probably let you go after that

Mr CARRuTHEE5 0K Mr Chairman Thank you very much
will submit written statement for the record on the Bisti Wilder

ness and Mr Edwards with me also has he has witness state

ment that he would like to submit for the record

Senator WALLOP Those will be accepted into the record

STATEMENT OF lION GARREY CARRUTHERS ASSISTANT SEC
RETARY LAND AND WATER RESOURCES DEPARTMENT OF THE
INTERiOR

Mr CARRUTHER5 Mr Chairman share Senator Goldwaters en
thusiasm for Aravaipa Canyon being named the first wilderness

area in the Bureau of Land Management system We eagerly sup
port that proposition and look forward to President Reagan being

able to sign that in the very near future

would like to discuss another proposal for wilderness area
Senate bill 285 that deals with the Bisti Wilderness Area supported

by Senators Domenici and Bingaman from New Mexico
am quite familiarwith this territory having grown up 30 miles

north of the Bisti area 30 or 40 miles am cognizant of its geologi

cal paleontolcijical characteristics and that they are unique am
also very familiarwith the solitude that you can get in that part of

the country It is quite remote
would like to call to the attention of the committee however

that one of the things that the BLM has to concern itself with in

wilderness study rrea process is the kind of tradeoffs that must be

made as we designate areas for wilderness and therefore preclude

certain mj.altiple-use activities My staff has provided Senator for

me an analysis of the Bisti coal resources that underlie the ap
proximately 4000 acres of land that would be designated as wilder

ness area and think it is important that we have in the record

recognition that in Bisti there are over 158 million short tons of

coal underlying that area and my staff has advised me that the

value of coal in Bisti based on selling price of $20 ton is ap
proximately $3.16 billion so we need to always be aware as we go

through this wilderness process that the BLM will be obligated to

look at these tradeoffs and the mineralized tradeoffs are going to

be difficult for us to make but not impossible

There are times when wilderness can certainly be justified over

the development of minerals
Senator WALLOP Are those proven reserves or estimated re

serves ballpark figure

Mr CARRUTHERS These are inplace resources Recoverable re
serves in this area are estimated at 90 million tons

The point am trying to make Mr Chairman is that as we go
into the wilderness process which we are entering right now with

these two propositions we will from time to time have to indicate

the mineralized tradeoffs that will occur as result of designation

of wilderness
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Now there are some other concerns have with the Bisti area
The Bisti is very sensitive It is close to Farmington Mex There
is good road down there would guess it is 30 35 miles and the

area is quite small and the geologIcal features are very sensitive

and am concerned that perhaps the Bureau of Land Management
will have to impose some stricter standards with regard to entry
and use of that particular wilderness area vis-a-vis our larger and
less sensitive wilderness areas This is not an area that ought to

have great amount of traffic because its unique qualities are

more scientific than they are for those who just want to see the

quality and so we are concerned and are prepared to address that

question should this be designated as wilderness area
am also concerned and want to point out for the committee

that the Bureau of Land Management has spent approximately $50

million in the WSA process which was required by Congress and
designating Bisti as wilderness area in advance of the completion
of that process we cannot support We would be hopeful that in the

future we will move as expeditiously as we possibly can but there

is some valuable information and considerable public comment
that have gone into these proposals and we would be hopeful that

we could generate those reports for the committee prior to too

much designation of future wilderness areas

Senator WAU.op When mightI mean there will be some obvi
ous delay but there is certain amount of support for it that you
can identify for such as Bisti When might we expect report out

of that on such areas as Bisti

Mr CARRUTHER5 We are in the comment period for the environ
mental impact statement for the San Juan Basin now and that

comment period will end when Frank Do you recall

The comment period has ended and we are in analysis now so

report on this will be coming forward think from the state BLM
in very short period of time dont know probably or

months In June they tell me
The last comment that would like to make on the Bisti proposi

tion is that section refers to the De-Na-Zin WSA and it is not

clear to us the reason for section Section continues to refers to

De-Na-Zin continuing to be studied as WSA We are continuing
to do that We have no plans whatsoever not to do that and it is

unclear to us why that particular section was included in this prop
osition

Mr Chairman the evidence is from talking to industry from

looking at our preliminary environmental impact statement and
from the public comment period that the Bisti Wilderness Area
should be designated as such and we would support that proposi

tion We would hope that the committee would reflect upon our

concerns with regard to the process

prepared statement of Mr Carruthers follows
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MAY 983

STATEMENT OF GARRET CARRIFIHERS ASSiSTANT SECRETART LAND AND WATER

RESOURCES DEPARTMENT OF TUE INTERIOR BEFORE THE SUBCOMMITTEE ON PUBLIC

LANDS AND RESERVED WATER COMMITTEE ON ENERGY AND NATURAL RESOURCES UNITED

STATES SENATE ON 285 BILL TO DESIGNATE THE BISTI BADLANDS WILDERNESS
IN THE STATE OF NEW MEXICO

It is pleasure to fippear before the eubcosittee this morning to discuss

the Department of the Interiors views on 285

285 which would be cited as the Bisti Badlands Wilderness Act would

designate as wilderness and as component of the National Wilderness

Preservation System approximately 3968 acres of public lands in San Juan

County New Mexico The area would be administered by the Secretary of the

Interior in accordance with the wilderness management provisions of the

Wilderness Act of 1964 The bill provides that prior to the promulgation

of rules providing for administration of the ares as wilderness the Bisti

Badlands Wilderness shall be administered under regulations of the Secretary

of the Interior applicable to designated primitive areas to the extent

consistent with 285

Under Section of 285 the Denasin area comprising 19922 acres of

public land in San Juan County New Mexico would be subject to review

and designation as wilderness study area as provided in section 603 of

the Federal Lend Policy and Management Act of 1976 until March 1985

The Bisti Badlands is visually spectacular ares comprised of number of

unusual land forms Mushroomshaped rock formations pinnacles and spires

shaped by natural forces create moonscspe appearance
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In addition to the geologic formations exposed petrif ted logs and stumps

and the remains of prehistoric animals are comeon The Biati area contains

175 fossil localities Of these localities are considered critical and

14 are highly important Because of preaence of scientifically valuable

remains of vertebrates invertebrates and plants the area has become

internationally pominent for paleontological studies

Other resources of interest to variety of disciplines are lithic site

that has been nominated for inclusion in the National Regieter of Historic

Placea and sites that are sacred to the Navajo Indiana

There are many species of aaala and birds found in the Bisti ares and

there is at least one active golden eagle nest in the area

Recreational usee of the lands include activities such sa hiking sightseeing

photography collecting plant fossils and collecting petrified wood in

certain ateaa

As you know the Bieti area was removed from wilderness study category

under section 603 of the Federal Land Policy and Management Act as result

of the December 30 1982 Secretarial order that following decisions of

the Interior Board of Land Appeals concerning such area Those decisions

belt that tracta of less than 5000 acree did not belong under section

603 However almost irediately thereafter the area was identified for

wilderness study and suitable interim protection under section 202 of the

Federal Land Policy and Management Act An application for withdrawal of

the area has been filed and the lands are aegregeted from entry under the

public land laws and the mineral laws The lands are under the interim

protection provided by section 302 of the Federal Land Policy and Management

Act
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The Bureau of Land Management is preeently conducting comprehensive etudy

of the area draft environmental impact statement was publiehad on

November 30 1982 Two hundred and eleven eeparate commente were received

from 444 persons who commented orally or in writing on the statement Theee

are presently being reviewed and evaluated The New Mexico State Directore

finding and the preliminary final environmentel impact statement will be

submitted in June 1983 To date approximately $142500 has been spent on

studying the Bieti To date approximately $49756000 hae been epent in

the BUt wildernese study and review procees This figure includes funds

expended in conducting wilderness inventory studies and mineral surveye

Frankly we believe it is premature for Congress to be considering legislation

for wilderness designation prior to coapletion of the wilderness study process

and the opportunity to review its findings The study process was mandated

by CongrEss in the Federal Land Policy snd Management Act It would be more

sppropriats for Congress to allow the study process to be completed end then

to consider legislation based on the information developed in the studies

Otherwise the vast expenditure of money for the wilderness study process On

public lsnds would seem to be wsste

We have one technical problem with 285 We do not understand the purpose

of section of the bill The Denssin site is slrŁsdy being studied by

5th under section 603 of the Federal Land Policy and Management Act for

wilderness designation Racommendations on it will be coming to Congress

in due course Thus we see no need to enact additional legislation to

require that the ares be subject to review and designstion as wilderness

ares under section 603 of the Federal Land Policy end Management Act We

urge that section be deleted

This concludes my prepared statement will be happy to respond to your

questions
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Senator WALLOP Thank you very much Garrey guess these

are the only comments that the Department has this morning
Mr CARRUTHERS We have two propositions Mr Chairman

which we oppose that believe are on your agenda this morning
and Mr Edwards will speak to those

Senator WALLOP OK Go ahead Frank
Mr CnRUrHERs bring Mr Edwards to speak in opposition

speak only in support of the proposition Senator

Mr EDWARDS Senator we were prepared also to give testimony

on Aravaipa Canyon Would you like to take that up now
Senator WMLOP That statement gather is reflection of what

Mr Carruthers said
Mr EDwnos Yes We will go on
Senator WALLOP In the interests of time we can accept it for the

record unless there is some recommendation you would like to

bring to the Chairs attention

Mr EDWARDS No sir We support it

prepared statement of Mr Edwards on 626 follows
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STATEMENT OF FRANK EDWARDS1 ASSISTANT DIRECTOR LAND RESOURCES BUREAU 07

LAND MANAGEMENT DEPARTMENT OF TEE INTERIOR BEFORE TilE SUBEIQIITTEE ON PUBLIC

LANDS AND RESERVED WATER COMMITTEE ON ENERGY AND NATURAL RESOURCES UNITED

STATES SENATE1 ON 626 BILL TO DESIGNATE THE ARAVAIPA CANYON WILDERNESS IN

THE STATE OF ARIZONA

appreciate the opportunity to appear bØf ore the subcosittee this morning

to discuss the Administrations views on 626

626 would designate approximately 6.670 acres of public lands in Grahaa

and Final Counties Arizona as the Aravaipa Canyon Wilderness1 and component

of the national wilderness preservation system If 626 ia enacted the landa

would be administered by the Secretary of the Interior in accordance with the

wilderness management provisions of the Wilderness Act of 1964 Prior to promulgation

of rules and regulations providing for the administration of Aravaipa Canyon as

wilderness the lands would be administered in accordance with the nonispairment

rules and regulations of the Department of the Interior applicable to all tress

under review for wilderness to the extent these regulations are consistent with

the provisions of 626

This bill was introduced after President Resgan and Secretary Watt recommended

to the Congress that Aravsipa Canyon be designated as wilderness This is the

process spelled out in section 603 of the Federal Land Policy and Management Act

Aravaips Canyon is an outstanding natural ares of many contrasts gem of the

southwestern desert the Canyon landscape consists of high mesalike cliffs

through which courses free flowing atream that provides lush vegetation and

habitat for birds and animals thst are seldom seen in the surrounding desert

Opportunities abound for scientific study wildlife nbeervatinn photography and
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primitive recreation These valuam have long bean recognized by both the Bureau

of Land Management end the Department of the Interior approximately 4000

cern of the now proposed wildernesm were previouely deaignated as the Aravaipa

Canyon Primitive Area on January 1969 and April 28 1971

Mineral surveys conducted by the Department of the Interior indicate that the

proposed wildernema area containa no significant mineral deposits We believe

that designation of the Aravaipm Canyon area will result in no edverme impacts

on the Nations security mineral neede or ec000ic well being

The Adminietrationa recommendation that Aravaipa Canyon be designated as wildarnesa

ie reeult of the wilderness study required by aection 603 of the Federal Land

Policy and Management Act of 1976 Public hearings were held in November 1979

In addition all interested elected officials were notified of the proposed

recommendation There have been no major objections to the recommended action

from any of those officials

Mr Chairman we know of no baais for opposition to this bill and we heartily

recommend that it be enacted

would be happy to answer any questiona you may have on the bill
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STATEMENT OF FRANK EDWARDS ASSISTANT DIRECFOR
LAND RESOURCES BUREAU OF LAND MANAGEMENT DEPART
MENT OF THE INTERIOR

Mr EDWARDS The next item have on my agenda here is for

862 to amend the act of May 31 1962 which authorizes the Secre

tary of the Interior to sell at his discretion at appraised fair

market value certain omitted lands located in the vicinity of the

Snake River in Idaho
In addition section of the act of 1962 gives preference right

to prospective purchases who had improved cultivated or occupied

the lands before May 31 1961 under color of title or as riparian

owner or whose ancestor or predecessor in title had taken such

action The first section of 862 would amend section of that act

in several ways
First it would require that the purchase price of any lands sold

under that act be established on the basis of fair market value of

the lands as of May 31 1967

Second an applicant claiming preference right under section

would be required to file an application for such right within

year of the date of approval of 862 in accordance with regula
tions to be promulgated by the Secretary of the Interior

We have no objections to setting the period of time for the filing

but we do object to provision for setting the pricing under the act

back to 1967 The act of May 31 1962 was enacted in an effort to

resolve variety of longstanding problems involving lands adjacent
to the Snake River The first surveys of the meander lines of both

the South Fork and Henrys Fork of the Snake River were made
between 1870 and 1890 After several years it became apparent

that the meander survey along portions of the river did not follow

its actual course and early settlement of the area was concentrat

ed along the river

reconnaissance survey of the river was conducted in 1922 The

surveyor reported the existence of much unsurveyed land between
the originally established meander line and the actual course of

the river Subsequent limited surveys were conducted at critical

points along the river but it was not until 1957 that comprehen
sive survey of the area was initiated

In 1962 the act gave the Secretary of Interior the authority to

offer the omitted lands for sale at their fair market value The act

also authorizes the Secretary to reserve the right to public access

and such other reservations across the lands as is deemed appropri
ate and consonant with the public interest in preserving public rec
reational values along the lands

On March 12 1971 the Bureau of Land Management suspended

action on the omitted lands pending congressional consideration of

proposed amendment to the 1962 act The suspension was vacated

on September 24 1971 as to those claims where the claimant ex
pressed desire to proceed under existing law and regulations and
on November 19 1972 the suspension on processing claims was
lifted entirely

The omitted lands sales program is 95 percent complete and

only 350 acres remain to be sold These lands have not been sold

for variety of reasons Some occupants have opposed the U.S
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characterization of the lands as public lands and have initiated liti

gation to resolve the question

Other people have objected to paying the current fair market
value of the land The remaining 350 acres represent some of the

most valuable omitted lands They include 250 acres of farmland

valued at approximately $250 per acre and 100 acres of commer
cial land valued at $10000 per acre Thus the total land value of

the lands remaining to be sold is approximately $1062500
We support the provisions of 862 that would require claimants

to file within year and we do not object to the 2-year deadline for

completion of sales

We also support section of the bill which specifies that previous

purchasers would not be entitled to reimbursement for moneys
paid for omitted lands purchased prior to the enactment of 862

However we object to the provision in the proposed new section

2a which would allow preference right holders to purchase omit
ted lands at fair market value as of May 31 1967 This would grant

windfall to remaining purchasers of the percent of the land not

yet sold It also would be inequitable to previous buyers who paid

fair market value as of the date of the purchase Finally the provi

sion would be unfair to the general public for whom the public

lands are held in trust and managed by the Department of the In
teriorsince it would require sale prices subetantially below the fair

market value of about $1 million

We believe that the fairest approach to calculating the fair

market value is as of the date the lands are sold Therefore we rec
ommend that proposed section 2a of the act of 1962 be amended to

require holders of preference rights to purchase omitted lands at

their fair market value as of the date of sale We would be happy
to work with members of the subcommittee staff to develop appro
priate language for the amendment With that amendment section

of 862 could be deleted in its entirety
That is the end of my statement on that one

prepared statement of Mr Edwards on 862 follows
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STATNT OF FRANK EDWARDS ASSISTANT DIRECTOR LARD RESOURCES BUREAU OF

LAND MANAGEMENT DEPARTMENT OF THE INTERIOR BEFORE THE SUBCOMMITTEE ON PUBLIC

LARDS AND RESERVED WATER COMMITTEE ON ENERGT AND NATURAL RESOURCES UNITED

STATES SENATE ON 862 BILL TO AMEND THE ACT OF MAT 31 1962 76 STAT
89

appreciate the opportunity to appear before the subcomeittee this morning

to present the Department of the Interiors views on 862

862 would emend the Act of May 31 1562 which authorizes the Secretary

of the Interior to sell at his discretion at appraised fair market value

certain omitted lands located in the vicinity of the Snake River in Idaho

In addition section of the 1962 Act gives preference right to prospective

purchaaere who had improved cultivated or occupied the lands before May 31 1961

under coloroftitle or ma ripsrian owner or whose ancestor or predecessor in

title had taken such action

The first section of 862 would emend aection of the 1962 Act in several

waye First it would require that the purchase price of any lands sold under

the 1962 Act be established on the baais of the fair market value of the lends

as of May 31 1961 Second any applicant claiaing preference right under

section would be required to file an application for such right within year

of the date of approval of 862 in accordance with regulationa to be promulgated

by the Secretary of the Interior Any person claiming preference right for

omitted lands whose existence is disclosed by surveys completed after the effective

date of the Act would be required to file an application within year of notice

that the land has been found to be omitted Failure to file the required appli

cationa within the 1year period would constitute an abandonment of the preference
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right The preference right would then expire could not be reeeaertsd end the

provisione of the first section of the 1962 Act would apply Third the Secretary

would be required to complete eli sales authorited by section of the 1962 Act

as amended within years efter receiving applicetion for such lend.

Section of 862 provides that nothing in 862 or in any amendment to the

1962 Act shell be deemed to creete right or equity in any person for reimbursement

of money paid for lands acquirsd under the 1962 Act prior to enactment of this

legislation

We would not object to enactment of 862 if it is amended sa we suggest

The Act of May 31 1962 was enacted in en effort to resolve variety of

longstanding problems involving lends adjacent to the Snake River The

first surveys of the meander lines of both the South Fork end Rsnrye Fork

of the Snake River were made between 1870 and 1890 After several years it

became apparent that the meander survey along portions of the river did not

follow its actual course Early settlement of the ares was concentrated along

the river taking advantage of readily available water that was required for

irrigation As more intensive settlement and development took place many

controversies developed over ownership of the lands abutting the river

reconnaissance survey of the river was conducted in 1922 The surveyor

reported the existence of .uch unsurveyed lend between the originally established

meander line and the actual course of the river Subsequent limited surveys

were conducted at critical pointe along the river but it was not until 1957

that cowrehsnsive survey of the area was initiated That survey established
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the mean high water line of the river The lands between the original survey

and the latter survey the lands that are called omitted lands were determined

to still be in the public domain with title veated in the United States

The 1962 Act gave the Secretary of the Interior the authority to offer the

omitted lands for sale at their fair market value The Act also authorieed the

Secretary to reserve the right of public access and such other reservations

across the lends se deemed appropriete and consonant with the public interest

in pr.serving public recreational vsluee in the lands

On March 12 1911 the Bureau of Land Management BU4 suspended action on the

omitted lsnds claims pending congressional consideration of proposed amendment

to the 1962 Act The suspension was vacated on September 24 1971 se to those

claims where the claiasnt expressed desire to proceed under existing law and

regulations On November 19 1972 the suepeneion on processing claims was

lifted entirely

The omitted lands sales program ie 952 complete end only 350 acres remain

to be sold Those lands have not been sold for variety of reasons Some

occupants have opposed the United States characterization of the lands as public

lands and have initiated litigation to reeolve the question Other people have

objected to paying the current fair market value of the land

The remaining 350 acres represent some of the moat valuable omitted lands

They include 250 acres of farmland valued at approximately $250 per acre and

100 scree of commercial land velued at $10000 per acre Thus the total value

of all lends remaining to be sold is approximately $1062500
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We eupport the provisions of 862 that would require claimants to file

applications within year and we do not object to the 2year deadline for

completion of sale. We also eupport section of the bill which specifies

that previous purchaaere would not be entitled to reimbureiaent for moneys paid

for omitted lends purchased prior to the enactment of 862

However we object to the provision in proposed new section 2a which would

allow preference right holders to purchase omitted lande at their fair market

value as of May 31 1967 This would grant windfall to the remaining purchaeers

of the percent of the land not yet aold It also would be inequitable to

previous buyers who paid fair market value as of the date of their purchases

Finally the provigion would be unfair to the general public for whoa the public

lands are held in trust and managedby the Department of the Interior since it

would require sale prices substantially below the fair market value of about $1

million We believe the fairest approach is to calculate the fair market value

as of the dste that the lands are sold

Therefore we recowend that proposed section 2a of the Act of 1962 be amended

to require holders of preference right to purchase omitted lands at their fair

market value as of the date of sale We would be happy to work with members of

the subcommittee staff to develop appropriate language of amendment With that

amendment aection of 862 could be deleted in its entirety

would be happy to anawer any questions on this bill
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Senator WALLOP Thank you Frank This little philosophical tug
of war on the values of the land can see why if somebody litigat

ed to acquire those lands without purchase that waA choice that

they made but the others does BLM have no responsibility at all

in the fact that those lands were not sold
Mr EDWARDS The remaining 350 acres
Senator WALLoP Yes
Mr EDWARDS Well we have authority to sell those lands It has

simply been delayed over the years because of various litigation

and proposals to amend the act

Senator WALLOP But mean your position is that none of those

remaining lands could have been sold expeditiously and by BLM
that was willing to do it

Mr EDWARDS They were subject to litigation and also we sus

pended action because of possible legislation and in some cases ob

jections to sales

Senator WALLOP When phrased that question said all right

somebody litigates and says dont have to pay anything for it

They take themselves out of the process but those that were not

litigated isnt it appropriate that those have that 1967 value
Mr EDWARDS It is my understanding that we have already

transferred those lands to those individuals who did not litigate 95

percent of what we have has been transferred has been sold

Senator WALLOP But is it your position then that the 350 acres

was all litigated Why dont you supply it for the record Thats
hard to pull out of the sky but if you would submit it for the

record
Mr EDWARDS On how much was litigated on
Senator WALLOP Yes that 350 acres if it was litigated

thats an
other story but if it wasnt litigated it was just because people
couldnt get decision then think that the earlier date is prob
ably appropriate

Mr EDWARDS Some of that of course the individuals may have

delayed filing applications to find out how the litigation was going

to go
Senator Wau.op dont think it is appropriate for government

to second-guess motives mean that may well have been the case
but it may well have not been the case It wouldnt be unique

Mr EDWARDS We will supply that for the record sir

requested information follows

Approximately 70 acres were the subject of litigation After the Court ruled in

favor of the United States the lands were offered for sale but the offer was not ac

cepted All 350 acres were offered for sale and applications filed on them but the

applicants did not buy the lands because they were not satisfied with the price

Senator WALLOP Thank you and appreciate your testimony
and your next item is 1042

Mr EDWARDS Yes sir 1042 would authorize the Secretary of

the Interior to convey certain real property in Lane County Oreg
without consideration to any person claiming to be deprived of

such property as result of particular BLM resurvey

All right title and interest of the United States to such property

could be conveyed if an application accompanied by such proof of

title description of land and other information as the Secretary of
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the Interior may require js received by the Secretary within

years of enactment of the bill

We oppose enactment of 1042 In 1959 the BLM resurveyed
the lands in Lane County Oreg correcting errors in 1941 private

survey of portion of this tract The BLM resurvey indicated that

the private surveyor had not used proper public lands surveying

techniques or followed the official survey made in 1873 These

errors resulted in encroachments onto Federal lands by adjacent

owners
1042 would convey the property encroached upon to these ad

jacent owners The title defects affecting the beneficiaries of this

legislation were caused because of the developers of the tract and

subsequent purchasers relied on an inaccurate private survey The
defects of this title were not caused by an act of the United States

There was never any question as to the accuracy of the survey by
the Federal Government To require the United States to convey

public lands to persons who rely on erroneous private surveys is

not in the public interest It would require the American public

generally to compensate an individual for mistake that was
either his alone or that of his predecessor in interest

Moreover enactment of this legislation would create the undesir

able precedent of encouraging other persons who do not verify the

validity of the title they are seeking to acquire to assert claims for

conveyance at no charge of the Federal lands on which they are

encroaching These claims would hinder effective public land man
agement

The encroachments that are the subject of 1042 can be more

appropriately resolved through existing BLM land conveyance au
thority than through the special legislation Under existing law
the Secretary can convey public lands once the planning require

ments of the Federal Land Policy and Management Act have been

met Section 203 Of that act authorizes competitive sales of parcels

of public lands if certain disposal criteria are met
The Secretary may also under proper circumstances sell land

without competitive bidding or with modified competitive biddin
recognizing equitable considerations of public policies BLM
Oregon State office has reported that the tract subject to this bill

meets the first criterion in seºtion 203aXl of FLPMA that such

tract because of its location or other characteristics is difficult and
uneconomical to manage as part of the public lands and is not

suitable for management by another Federal department or

agency
The Oregon State office further reported that disposal of the

land would not adversely affect BLM land and reiource manage
ment programs The tract in question could be sold by direct sale

Therefore we would not object
to conveying the tract through

normal administrative means if fair market value were paid for it

This would be in accordance with section 203 of the Federal Land

Policy and Management Act which provides that sales of public

lands can be made at price not less than fair market value of the

lands as determined by the Secretary it is long standing cQngres
sional policy that the United States receive fair market value for

the conveyance of public lands

26604 84
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We would like to point out that the BLM Oregon State office has

informally offered to sell these lands to the occupants Some have
refused to pay fair market value Others such as the telephone

company have indicated their willingness to pay fair market value

in order to obtain title to the land they occupy
In summary 1042 is inconsistent with the policy of requiring

fair market value for conveyance of Federal lands There was no

error in the survey by the United States Instead the problem arose

because of an improper private survey There is therefore no justi

fication for legislating conveyance of this tract without payment
of fair market value or for bypassing administrative procedures

that already exist for conveyance of public lands in appropriate

cases

Although we are opposed to enactment of this bill we note that

it has some technical inadequacies such as giving an erroneous

date for the BLM survey We will be glad to discuss these with sub
committee staff

prepared statement of Mr Edwards on 1042 follows
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ITm
STATflIZNT OF FRANK EDWARDS ASSISTANT DIRECTOR LAND RESOURCES BUREAU

OF LAND MANAGEMENT DEPARTMENT OF THE INTERIOR BEFORE THE SUBCOMMITTEE

ON PUBLIC LANDS AND RESERVED WATER COMMITTEE ON ENERGY AND NATURAL

RESOURCES UNITED STATES SENATE ON 1042 BILL TO CONVEY CERTAIN

LANDS EN LANE COUNTY OREGON

appreciate the opportunity to eppeer before the subcoittee thie morning

to discuss 1042

1042 would euthoriee the Secretary of the Interior to convey certain

real property in Lane County Oregon without coosideration to any pereon

claiming to have been deprived of such property as result of particular

Bureau of Lend Management BIN resurvey All right title end interest of

the United Stetee to such property could be conveyed if an application

sccoienied by such proof of title description of lend end other information

as the Secretary of the Interior ay require is received by the Secretary

within years after enactment of the bill

We oppose enactment of 1042

In 1959 ELM reeurveyed the lands in Lane County Oregon correcting

errors in 1941 private survey of portion of this trsct The ELM

resurvey indicated that the private surveyor had not used proper public

lsnds surveying techniques or followed the official survey made in 1873

These errors resulted in encroachments onto Federal lend by adjacent ownere

1042 would convey the property encrosched upon to these adjaceot owners
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The title defecte affecting the beneficiariee of thie legislation were

caused beceuee the developers of the tract end subsequent purcheeare relied

on en inaccurate private survey The defect in their title were not caused

by any act of the United States

There wee never any queetion cc to the accuracy of the survey by the

Federal Government

To require the United States to convey public lands to pereona who rely

on erroneous private surveys is not in the public intereet It would require

the American public generally to compeneste an individual for mistake that

wee either hie alone or that of hie predeceeeor in interest Moreover

enactment of thie legislation would create the undseirable precedent of

encoureging other persons who do not verify the validity of the title they

are seeking to acquire to eeeert claims for conveyance at no charge of the

Federal lands on which they are encroeching These claims would hinder

effective public lend management

The encroachments thet are the subject of 1042 can be more appropriately

resolved through existing 8124 lend conveyence authority then through special

legislation Under existing law the Secretary can convey public lends

once the planning requirements of the Federal Lend Policy end Management

Act have been met Section 203 of that Act authorizes competitive sales

of parcels of public lande if certain disposal criteria are met The

Secretary may also under proper circumstances sell land without

competitive bidding or with modified competitive bidding recognizing

equitable considerations or public policies 8124s Oregon State Office

has reported that the tract aubject to this bill meets the first criterion

in section 203aI that

auch tract because of its location or other characteristics is

difficult end uneconomical to manage sa part of the public lands
and is not suitable for management by another Federal department

or agency
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The Oregon State Office further reported that disposal of the land would

not adversely affect ELM land and resource management programs The tract

in question could be sold by direct sale

Therefore we would have no objection conveying the tract through oraal

adminietrative means if fair market value were paid for it This would be

in accordance with section 203 of the Federal Land Policy and Management

Act which provides that sales of public lands ihall be made at price

not less than the fair market value of the landa as determined by the

Secretary It is longatanding congressional policy that the United

States receive fair market value for the conveyance of public lands

We would like to point out that ths ELM Oregon State Office has informally

offered to sell these lands to the occupants Some have refused to pay

fair market value Others auch ae the telephone company have indicated

their willingnesa to pay fair market value in order to obtain title to

the land they occupy

In summary 1042 ii inconsiatant with the policy of requiring fair market value

for conveyance of Federal landa There was no error inthe survey by the

United Statea Instead the problem arose because of an improper private

survey There is therefore no justification for legislating coaveyence

of this tract without payment of fair market value or for bypassing

administrative procedures that already exiet for the conveyance of public

land in appropriate cases

Although we are oppoaed to enactment of this bill we note that it has

several technical inadequaciea such aa giving an srroneoua date for

the BUt survey We will be glad to discuss these with subcommittee staff

would be pleased to respond to any questions that the subcommittee may have
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Senator WALLOP wonder if you would provide for the record

your estimate of the fair market value and administrative cost
Mr EDWARDS Yes sir will

requested information follows1

The estimated fair market value of the lands in question as of July 1982 is

$45700 The administrative coats would include the preparation of supplemental

plat by survey crewapproximately $8000 and the clerical work involved in issu

mg patents$1500

Senator WALLOP have as well statement from Senator Hat
field with regard to 1042and statement from Senator McClure
with regard to the Snake River lands which should be inserted in

the record in advance of the testimony on those bills

There is one thing that bothers me little bit and the rest of the

business world Settin aside this great monster called Govern
ment you have an obligation to protect your own land and if an
inaccurate survey encroaches upon your land your obligation is

pretty much immediate
The rest of the world in most States at least can adversely pos

sess after period of time and that ought to be something that the

Government can take into account These provisions for fair

market value are there for reasons different than this and do not

believe that we ought to have it so grounded in marble like all the

rest of the situations around here that there is no judgment that

can be made as to matters of fairness and equity
have little bit of hard time thinking that somebody has

builtI was looking at Senator McClures testimony for example
built on the bluff above the river long time ago thinking that

they had title having paid taxes on that title for the State in

which they were and the same thing with these lands only to find

that at some later date the Government asserts claim either by

resurvey oreven though grant that and Senator Hatfield grants
itwas not the Governments fault The Government still as land

manager possessor of interest has an obligation to be little

more immediate than they sometimes are so would guess that

there might be perhaps more flexible attitude on some of these

things than just to say FLPMA requires we get fair market value
know you also have the obligation to follow the laws of the

land but if thSe is an opportunity to change the law in an equita

ble fashion for the purpose of relieving problem that was not an
intentional encroachment then perhaps the rigid obligation

mean rigid opposition that arisesit is not going to solve the na
tional debt to take care of couple hundred acres of ground and it

does lots for the way the public views its Government when there

is continuing mistake
am not talking about somebody who is seeking to buy an identi

fied 40 acres of BLM land under the other provisions of the act or

something like that At any rate will ask the staff to converse

rith you on those problems and if you could supply for the record

those figures that we want would appreciate it

Mr EDWARDS All right
Senator WALLOP Thank you both very much Now the next is

panel on 626Sherm Cawley the Sierra Club Grand Canyon

The statements appear following the texts of the bills on 15
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chapter Phoenix Mr John McComb the Washington office of the

Sierra Club Alison Horton associate legislative director of the Na
tional Audubon Society Toby Cooper the programs director of the

Defenders of Wildlife and Mr Cooper suggest we lead off with

YOU

STATEMENT OF TOBY COOPER PROGRAMS DIRECTOR
DEFENDERS OF WILDLIFE

Mr COOPER Thank you very much Senator am here today rep
resenting the Defenders of Wildlife which is national nonprofit

conservation organization devoted to representing the best inter

ests of wildlife

We thank Senator Goldwater very much for bringing this issue

to hearing and yourself as well for presiding today and devoting

your time to this legislation

Wilderness and wildlife advocates nationwide have been awaiting

the opportunity to see which area will become the lead designation
for BLM wilderness and more fitting choice could not be found

Aravaipa Canyon north of Tucson Ariz is an area with nationally

significant wilderness and wildlife value
The canyon is not large It is easily explored in day 12-mile

hike takes you from one end to the other The canyon is narrow
The walls are less than quarter of mile apart and in most cases
often less than that It virtually echos in places

The permanent stream which flows through the canyon provides

unique lifeline in an otherwise arid environment of the American
Southwest As result the canyon supports this fantastic diversity

of wildlife that Senator Goldwater referred to including bighorn

sheep and golden eagles Mexican black hawks in there which is

quite rare speciesbobcats and cougars The canyon raptor it

seems like every 10 yards or so canyon raptor has set up its terri

tory These are tiny birds that have voice that rivals Aretha
Franklin They belt out their songs and it reverberates in the

canyon in magnificent way The wildlife is just spectacular was
privileged to travel through the canyon last fall and we saw lots of

signs of javelina and many other forms of wildlife bighorn sheep
were on the canyon rim and indeed it was spectacular experi

ence
As Senator Goldwater mentioned there are two endangered spe

cies of fish in the canyon and many other forms of invertebrates

and cactus coming down the canyon rim it is quite place
As you know Defenders of Wildlife does not actually own the

land anymore around Aravaipa It is the Aravaipa Trust In 1976

and 1977 Defenders board made the decision to establish Aravaipa
Trust and place Aravaipa under the stewardship of that body
which is separate corporate body based in Tucson represent the

trust here today as well The Aravaipa Trust shares four board

members with Defenders of Wildlife but otherwise is completely

separate The trust owns or leases blocks of land surrounding the

BLM primitive area and manages all the land for their wilderness

area

brought this map here today which is part of the committee
records now Outlined in black is the Aravaipa primitive area
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owned by BLM Right through here this topographic map if you
take closer look at it you can see the relief characteristics The

steepness of the canyon walls is well shown They are virtually ver
tical It is miniature Yosemite with the straight walls and stream

running through the middle
The blocks of orange are the deeded land to the withheld trust

Outlined in red are leased lands all down in here leased lands to

the trust and outlined in purpose are lands under permit to the

trust Everything else the yellow and this blue and green here are

working ranches of the Salzaran and Venezuela families that have
lived in that area for decades generations and who respect the

land and are enthusiastic about the wilderness proposal for Ara
vaipa as well

Aravaipa is not the Grand Canyon It is not Yosemite It is not

the Grand Tetons Those areas of course are the crown jewels of

the Nation and the breath-taking spectacular all-encompassing

panoramic views What it is is magnificent unique very fragile

essentially pristine desert oasis It is fitting choice as BLMs lead

wilderness designation

We suspect much more work remains to be done on BLM wilder

ness in Aravaipa and elsewhere but we do urge the committee

very very strongly to move forward with this piece and without

delay as first step to protecting BLM wilderness and Aravaipa
Canyon for generations to come and we thank you

prepared statement of Mr Cooper follows
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PROGRAMS DIRECTOR OF

DEFENDERS OF WTLDLIPE

Mr Chairmen and members of the committee

em Toby Cooper Programs Director for Defenders of Wildlife Our offices are

located at 1244 19th Street N.W Wsehington D.C 20036 Defenders of Wildlife

is national nonprofit organization dedicated to representing the best interests

of wildlife in governmental decisionmaking

em here today representing Defenders of Wildlife end the Defenders of Wildlife

Trust for the Ceorge Whittell Wildlife Preserve at Aravaips Canyon Arsvaipa trust

Both organizations share an extremely high level of interest in the future of

Arevaipa Canyon north of Tucson Arizona Defenders and the Aravaipa trust have

supported wilderness designation for the canyon for many yesra and we enthusias

tically applaud Senator Goldwater today for introducing 626 and for bringing

this matter to hearing

Background

The private conservation efforte at Aravaips began in 1970 when The Nature Conser

vancy recognized the biological untqueness of Aravaipa and began purchasing lands

around the perimeter of the canyon In 1972 Defenders of Wildlife purchaaed

the Conasrvancys holdinga and began planning major acquisition effort to be

called the George Whittell Wildlife Preserve The Preserve is intended to provide

protective buffer tone of wildernesscharacter lands around the Bureau of Land

Management RIM primitive area that embraces the canyon proper Defenders

purchases were made possible by the estate of the late George Whittell

Tn 1974 the Aravaipa Trust was established to consolidate the ecquisitton and

management of the Preserve in tucson The purpose of the Trust ia to encourage
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and outer preservation of the many species of wildlife in the Aravaips.Canyon

Primitive Area and the surrounding area as memorial to Ceorge Whictell Defenders

of Wildlife end the Aravaipa Trust are separate organizations it remain closely

tied by the con bond of Aravaipaa beauty and value to wildlife

Since the beginning of the private acquieition effort at Aravaipa aolid partner

ship has been forged between Defenders the Aravaipa Trust and the 81$ The

wilderness quality of the land has cemented this partnership Because the George

Whittell- Preserve lands are aanaged for their wilderness qualities statutory

designation of Aravaipas federal lands as wilderness is highly desirable

At thu present time the Trust owns or leases 26104 acres adjacent to the primitive

area 6029 acres of which are deeded lends and 20075 acres are leased from the

state or RIM The Aravaipa Trust plare ço continue acquisition of lands around the

canyon until the Preserve is cowlete Priority is now being given to the purchase

of one major parcel and several smaller ones which ars considered desirable The

Trust has provided largescale map for use by the Subcommittee on Public tande

and Reserved Water which outlines the status of all major land parcels around

Araveipa Canyon

The Trust lands provide siltiple benefits for the canyon Besides prntecting

wildlife and wildlife habitat including the prime bighorn sheep habitat surround

ing the canyon the rolling uplands owned by the Trust constitute critical

watershed for Aravaips Protection of these fragile arid lands from overgrazing

and thus protection of the canyon itself from the deatructive effects of erosion and

siltation is prime goal of the Trust
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The ability of Areveipe Canyon to continue to support its seating diversity of

wildlife is highly dependent upon the quality and quantity of water flowing down

the canyons pereenent stress For this reason the Truet has initiated research

into Aravaipae hydrology with apeciel attention on the rvesent of water through

the subterranean aquifer In addition the canyon has been the site of nuseroua

wildlife studies and other investigations bibliography of which ie appended

to this ststeeent This body of knowledge will contribute greatly to understanding

the canyons needs in order to facilitate wilderness sanagement decisions

Wildlife Values

Aravaipa Canyon shelters spectacular desert riparian wildlife and plant cowantty

The canyon stress is pereenent while the several sidecsnyons provide watercouraes

for intermittent streams The steep often vertical canyon walls of salmon

pastel sandstone support typical Sonoren cacti and shrubs but the canyon floor

is thick with towering cottonwooda sycamore willow walnut ash and wildflowers

days hike through the 12tile canyon afforda priceless opportunity to observe

wildlife healthy populstion of bighorn sheep thrive on the north rim and

occaaionally rest on the elopes overlooking the river They are easily observed

but also easily disturbed Javelins though rarely seen in daylight are frequently

in evidence Coati nindia bobcat ringtails hognosed skunks and other eeeaals

are con Even tracks of the elusive cougar have been found

Aravaipas birdlife is one of Ste prime attractions Canyon wrens and hiack

phoebea -are constant companions of visitors to the canyon Golden eaglea black

hawks zone tailed hawks and other raptors are found along the length of the
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canyon The two hawk species are uncoazaon north of the Mexican border but

Aravaipa seems to provide the right habitat requirements Veraillion flycetchers

flash of scarlet and black are frequent in spring and surer The

ELMs bird list totals almost 160 species and the list is expected to grow with

further study

Arsvsips also provides habitat for endemic fish Two species the spikedece

and the loath minnow are under conaiderstton by the U.S Fish and Wildlife

Service FWS for protection under the Endangered Species Act The PIJS has

announced that it has substantial dats to support this consideration and we are

now awaiting notice of listing Also at least five species of rattlesnakes are

resident in the canyon

Wilderness Designation

In large part the rich diversity of wildlife in Aravaipa is result of the

juxtapoeition of the Sonoran desert biome and the ripsrian comwnities fed by

the stream This diversity is what gives Aravaipa national significance and

helps qualify it for ilderness designation Aravaipe is prized by citizens in

Arizona and nationwide for its uniqueness fragility isolation gentle beauty

end rich biota Wilderness status for the existing primitive area La both timely

and highly appropriate

The Aravsipa Trust end Defenders of Wildlife are coritted to completing the

Aravaipa Preserve as complement to the proposed wilderness Together these

landa will provide biological jewel and showcase for the emerging ELM wilder

ness progras We appreciate the opportunity to present this date and we look

forward to speedy passage of this legislation
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Senator WALLop Thank you
Mr Cawley

STATEMENT OF SHERMAN CAWLEY GRAND CANYON CHAPTER
SIERRA CLUB

Mr CAwLn Mr Chairman members of the committee am
Sherman Cawley am here today as volunteer representative of

the Sierra Club the Grand Canyon chapter which is our statewide

organization comprised of 4000 members
It is my privilege today to present the chapters endorsement of

Senate bill 626 which will provide wilderness designation for Ara
vaipa

Aravaipa Canyon is widely known riparian and recreational re
source The area contained within the bill includes the steep and

rugged desert canyon its walls and portions of the surrounding

mesa tops These contrast with the lush vegetation associated with

the perennial stream that flows there

Less than percent of all of Arizona contains riparian habitat

yet they provide crucial support for the continued health and di

versity of the biotic communities found in our State Aravaipa is an
outstanding example of the riparian habitat in southern Arizona
and deserves protection

The canyon also contains many supplemental features identified

by Congress as qualifying for wilderness designation It is not only

roadless and natural but it also offers superb opportunities for

primitive and unconfined recreation and extensive opportunities

for solitude The canyons scenery is famous attracting visitors

from every area The primary use there is recreational and it is

used not only by the local residents but also by visitors from the

large metropolitan areas of Phoenix and Tucson Recreationally

game hunting on the mesa tops and sightseeing especially along

the canyon floor are two of the most popular activities

Aravaipa supports more than 260 species of fish amphibians
reptiles mammals and birds of which are listed as endangered
by the U.S Fish and Wildlife Service Additionally species of en-
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dangered plants also exist here and as many as 13 more may po
tentially be found in some of its more remote areas

Historically the canyon has been inhabited for more than 9000

years and some ruins still exist from the prehistoric Hohokam and
Salado cultures One of these sites is known to qualify for the Na
tional Register of Historic Places

Aravaipa benefits from lack of conflicts with other resource

uses Grazing is limited to the mesa tops on1 The majority of the

area was also withdrawn from mineral and agricultural entry
under its primitive area status No valid mining claims exist here
and historically little exploration has occurred

Because wilderness desiwiation would represent the highest and
best use of this important scenic resource and because it is an out
standing example of crucial riparian habitat the Grand Canyon
chapter endorses the wilderness designation for this well-known

canyon
Thank you for the opportunity to present these remarks
IThe prepared statement of Mr Cawley follows
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STATEMENT OF SHERMAN Cwzsy GRAND CANYoN CHAPTER SimCLUB

Mr Chairman and merthers of the Comittee am Sherman Cawley am

here today as volunteer representative of the Grand Canyon Chapter

of the Sierra Club which is our statewide organization comprised of

-- 4000 meithers It is my priviledge today to present the Chapters

endorsement of Senate Bill 626 which will provide wilderness desig

nation for Aravaipa Canyon1

Aravaipa Canyon is widely known riparian and recreational resource

The area contained within the bill includes the steep and rugged desert

canyon its walls and portions of the surrounding mesa tops These con

trast with the lush vegetation associated with the perennial stream that

flows there Less than 2% of all of Arizona contains riparian habitat

Yet they provide crucial support for the continued health and diversity

of the bioiic conninities found in our state Aravaipa is an outstanding

example of riparian habitat in Southern Arizona and deserves protection

The Canyon also contains many supplemental features identified by Congress

as qualifying for wilderness designation It is not only roadless and

natural but also offers superb opportunities for primitive and uncon-

fined recreation and extensive opportunitie for solitude The Canyons

scenery is fameus attracting visitors from every area The primary use

there is recreational and it is used not only by local residents but

also by visitors from the large metropolitan areas of Pheonix and Tucson

creationally game hunting on the mesa tops and sightseeing especially

along the canyon floor are two of the mest popular activities

Aravipa supports mere than 260 species of fish amphibians reptiles

maimnals and birds three of which are listed as endangered by the U.S

Fish and Wildlife Service Mditionally three species of endangered plants

also exist here and as many as 13-acre may potentially be found in its

mere reacte areas
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Historically the Canyon has been inhabited for mare than 9000 years

and some ruins still exist from the prehistoric liohokam and Salado

cultures One of these sites is known to qualify for the National

Register of Historic Places

Aravaipa benefits from lack of conflicts with other resource uses

Grazing is limited to the mesa tops only The majority of the area

was also withdrawn from mineral and agricultural entry under its

Primitive Area status No valid mining claims exist here and

historically little exploration has occured

Because wilderness designation wnuld represent the highest and best use

of this important scenic resource and because it is an outstanding

example of crucial riparian habitat the Grand Canyon Chapter endorses

wilderness designation for this well known canyon

Its been my priviledge to appear here this marning thank you for this

opportunity to present these remarks

Senator WALLOP Thank you Mr Cawley
Mr McComb

STATEMENT OF JOHN McCOMB DIRECTOR WASHINGTON

OFFICE SIERRA CLUE ON 626

Mr MCCOMB Mr Chairman Senator Hecht am John McComb
director of the Washington Office of the Sierra Club By way of

background might add was the Southwest representative of the

Sierra Club for many years covering the territory that is included

in Arizona and New Mexico
will make this short

Senator WALLoP Could you pull the mike just little closer

Mr McCOMB Sure Aravaipa Caityon was recognized by the

Bureau of Land Management as having special values in 1969 and

was the Bureaus first administratively designated primitive area

was personally involved in the public hearings in that designation

process at that time and know well its wilderness qualities

it is the first and only BLM wilderness study area to date that

has been recommended by the President for wilderness We fully

concur with this recommendation and think that it is appropriate

that the Congress enact 626 as introduced

Senator WALLOP Thank you
Ms Horton
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STATEMENT OF ALISON HORTON ASSOCIATE LEGISLATIVE

DIRECTOR NATIONAL AUDUBON SOCIETY ON 626

Ms HORTON Thank you Mi Chairman My name is Ailson

Horton and appreciate having the opportunity to provide testi

mony today on behalf of the National Audubon Society
Let me just say by way of introduction that many National Au

dubon members in the western part of the country and elsewhere

have strong interest in protection of the wilderness values on our

public lands Therefore we are very pleased to see that Congress is

giving attention to designation of Bureau of Land Management
lands as part of the National Wilderness Preservation System

Some of the most
pristine

and spectacular remaining wild areas

in this country are the predominantly arid western desert and
canyon lands managed by BLM Audubon is in fact concerned that

the 23 million acres of presently identified BLM wilderness study

areas fail to include some important BLM lands which are perhaps

deserving of wilderness consideration

We are certainly very pleased to see 626 before the committee

today and strongly support designation of the Aravaipa Wilderness

Area wont dwell on the portions of my testimony which discuss

the outstanding scenic and natural attributes of the Aravaipa

Canyon in great detail since they have already been covered by
others here Certainly the-unique water supply that is provided by
the stream running through the canyon is what makes it unique as

wildlife habitat and an outstanding area for flora as well

Audubon is also very concerned about the fish habitat which

Aravaipa Canyon provides and as with other organizations here
we consider the seven native species that occur there truly re
markable wildlife phenomenon unlike many other areas Aravaipa
harbors no introduced fish species that might compete and drive

out the natives in the future Bird species are certainly in abun
dance and raptors including black and zone-tailed hawks buff-col

lared nightjar which are rare birds also inhabit the area Certain

ly as bighorn sheep habitat it is outstanding

Aravaipa currently shows we feel what well-managed desert

paijan community can offer the public In recent years BLM has

instituted an excellent permit system that keeps recreational use
within the capacity of the canyon to absorb it With the coopera
tion of local ranchers livestock has been eliminated from the

canyon bottom and forage utilization on the adjacent ranches is

carefully regulated
The Audubon Society believes that Aravaipa Canyon Primitive

Area is highly suitable for wilderness designation and would add
diversity to the National Wilderness Preservation System

Therefore we certainly support Senator A3oldwaters bill and

urge you to make Aravaipa part of the wilderness system Thank
you Senator Wallop Thank you very much

Terry

STATEMENT OF TERRY SOPHER DIRECTOR BLM WILDERNESS
SOCIETY ON 626

Senator Wsu.op Thank you Mr Chairman It is pleasure to

be here this morning representing the Wilderness Society The Wil

26604 84
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derness Society and its members in Arizona have had long histo

ry of interest in the Aravaipa Canyon area dating back to the six

ties

This unique area as the other witnesses have testified this morn
ing is truly nationally significant in its natural and cultural re
source values ecological values and definitely deserves priority

consideration for designation as part of the National Wilderness

System so we would like to applaud Senator Goldwater for recog
nizing the natural values of this area and introducing this legisla

tion and we applaud you for considering it on prompt basis

There is one aspect of the bill Mr Chairman would like to call

to your attention and would be glad to provide specific comments
related to this Section provides that prior to promulgation of

rules and regulations providing for the administration of compo
nents of the National Wilderness System the Aravaipa Canyon
shall be administered under the rules and regulations of the Secre

tay applicable to designated primitive areas

This provision is unnecessary In fact BLM has already issued

policy and procedures for managing any lands that happen to be

designated by Congress as wilderness on the BLM land According
ly section should be revised to provide that it shall be managed
upon enactment according to the Wilderness Act and BLMs poli
cies consistent with that

In closing Mr Chairman would like to point out that we are

particularly interested in seeing this bill considered and seeing the

Congress consider other BLM wilderness study areas
As you know in 1976 the Federal Land Policy and Management

Act for the first time mandated wilderness review on BLM lands

This process starting in 1978 has been implemented by BLM con
cluding in 1980 the fall of 1980 with completion of the so-called

wilderness inventory identifying those lands that contain wilder

ness valuesroadless areas that are natural and they have out

standing opportunities for primitive recreation and solitude

BLM concluded there were approximately 24 million such acres

on the public lands That is less than percent of the total BLM
land ownership Over the ensuing years Mr Chairman our

members have begun to become very very concerned that that pro
gram is not being implemented consistent with the law and consist

ent with the desires of the Congress Mr Watt has initiated policies

that seriously undermine FLPMAs mandates for sound wilderness

review process on the public lands

Senator WALLOP Mr Sopher will let you go on but will just

point out that this is not an oversight hearing This is hearing on
the specifics of the bills and you can make whatever political state

ments you wish but would point out that is not what we are

gathered for this morning
Mr SOPHER understand Senator am simply pointing out that

while the bill before us here this morning concerns one BLM area

in Arizona that there are many other areas in Arizona and other

States that are not receiving the kind of protection and considera

tion that they must if Congress is to have its opportunity to fairly

consider them for wilderness
Senator WALLOP Well understand that and perhaps at some

time we will have general oversight hearing on it The act does
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provide some scheduled events and it is my understanding that

that is not scheduled but we could do that at another time

Mr SOPRER Yes sir would strongly recommend that and

knowing your concern for the implementation of FLPMA and the

role we can play in that we docall your attention to what we see

as serious problems with the program
might point out that Aravaipa Canyon as you know is one of

the so-called instant study areas FLPMAs section 603 said that

since it was primitive area designated by the BLM previously it

was to be immediately put into wilderness study status and the

study completed and report made to Congress
Under FLPMAs management the instant study areas of which

there are 51 are to be were to be reported presently by the

summer of 1980 Those reports are now over years late Aravaipa

Canyon was the only one that was reported on time and again this

is something that we call your attention to

Senator WALLoP That is fair enough Just for the record though

there was another President at another time who was in office in

which they were to be done Let the accusations fall on all shoul

ders equally if you will but nonetheless it remains the prerogative

of the elected officials of the State to offer the legislation That we
somehow or another wont ever find way around because we
cannot sort of just concoct bills without the support of the interest

ed people from those areas We have it on this one and expect we
will have it on others as they come along

May ask Judy Bishop to join us at the table And Senator

Hecht do you have any questions on this bill

Senator HECHT No but the gentleman from Arizona he has

whetted my appetite During my August break am going to go

look at that canyon
Senator WALLoP Thats pretty good place Toby if you need to

catch plane
Senator HEcwr Where is it located

Mr Coopn As member of the Defenders of Wildlife work

here We have field representative in Arizona who can arrange

trip for you to go to Aravaipa There is BLM permitsSO per day
that are obtainable in Tucson and it is quite worthwhile

Senator Hxcwr would like to
Senator WALLOP Thank you The next bill is 285 and Judy

you are on the top of the list Welcome here
Ms Bisnop Thank you Mr Chairman would like to submit

oral testimony today and submit my written document at later

date if that is all right
Senator WALLOP By all means

STATEMENT OF JUDY BISHOP COORDINATOR NEW MEXICO BLM
WiLDERNESS COALITION

Ms BIsHOP am Judy Bishop am now the coordinator for the

New Mexico BLM Wilderness Coalition

The coalition was formed March 21 1982 It is an ad hoc group of

New Mexicans that are dedicated to the purpose of having suitable

BLM lands designated as wilderness after proper study
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Our members are simply individuals interested in BLM lands

They may or may not be members of other environmental organi
zations We are all volunteers The coalition is supported by the

Wilderness Study Committee the New Mexico Wilderness Study
Committee the Wilderness Society the Sierra Club and Friends of

the Earth The coalition would like to thank our Senators Domen
4ci and Bingaman for their concern on the Bisti and proposing at

least part of the area as wilderness in 285
Besides the wonderful unique landscape of the Bisti formations

the area must beprotected bçcause of its fossil resources and ar
cheological sites The potential coal development proposing town
of 12000 new railroads and electric generating station1 only

stresses the need to protect at least part of this wonderful San
Juan Bisti area

We wholeheartedly support Governor Anaya in his call for

moratorium on coal leasmg until thorough study of all factors

has been completed and also support his proposal for some land

trades

If the coalition could have wish ranted we would ask that the

entire San Juan Basin area be set aside as national monument or

reserve but we realize this is not realistic While making the Bisti

Wilderness Study Area wilderneis is step in the right direction

-4he coalition would like to see all three wilderness study areas
the Bisti De-Na-Zin and Ah-shi-sle-pahdesignated as wilderness

We would like some protection for the fossil forest

In this letter to me of April Senator Binganian mentioned the

possibility of amending the act to include other areas as wilder

ness One of the areas he mentioned was the fossil forest We would
like to see this

desination for the fossil forest

Senator Domeniti has inquired in letter why we would be so

insistent on the wilderness designation It is because it is the only

way to protect the land and even that designation does not always
work If other designations are made the land is not managed
properly For example one of the extensive inventory of roadless

areas Muscalaro Sands was made an outstanding natural area
The area designated was too small The-entire north dune area it

is live sand dune and it was opened to off-road vehicle recrea

tion That is destroying the dune
In the southern part of the State we have the area that is desig

nated as natural resource area Nothing has been done to make
it natural resource area It was for grass management believe

The cattle are still on there grazing as they were before

WehaveaprotectedareainfledRock Itwillbefloodedifthe
Central Arizona Dam is built at the Connor site

BLM is proposing some type of special designation for 57000
acres or 32 percent of the area dropped by Secretary Watt The 1g
nacio area contains 47000 of those acres The largest natural arch

in the State is contained in that area It is being proposed to have I-
thinkrather the acreage for the natural arch is 12000 acres The

original area was 29000 acres need to make revision on my
area for the natural arch It is only 1200 acres The original study
area that contains the natural arch was 29000 acres

We are losing good part of our land of the lands that were
dropped in the Fe4eral Register notice by Secretary Watt BLM
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will be recommending that 68 percent of those be dropped- from

further wilderness study
You know when they are putting it under designation they are

not managing the lands in our wilderness study areas properly

They have not followed the area management policy as they are

supposed to In one of our areas in the Florida mountains
Senator WMJ.OP Can make the same observation to you that

made to Mr Sopher that the purpose of this is the Bisti

Ms BISHOP That is true and was responding in answer to the

question that Senator Domenici had posed to the coalition when we
had corresponded with hint about the Bisti bill and that is why we

are so insistent on the wilderness designation

Senator WAU.op Well all right but it is on Bisti that we are pri

madly gathered here

Ms Bisijo Right and if you would like the summation on my
remarks on simply the Bisti the Bisti bill is very nice It is step

in the right direction It does not protect enough of the land in the

area We would like to see all three wilderness study areasthe
Bisti De-Na-Zin and Ah-shi-sle-pahas wilderness and some kind

of protection for the fossil forest

Senator Ws.ao May suggest to you that in order to get that

done we would have to have bill introduced by your Senators or

your House delegation

Ms BIsHOP That is true
Senator Wn.op And we really just cant hear testimony on bills

that have not been introduced

Ms BISHOP think perhaps what am asking is perhaps bill

could be amended to include the other areas as Senator Bingaman
had suggested in his letter to me

Senator Waop Again would suggest if that were to be the

case that it would more properly come from Senators Bingantan

and Domenici
Ms BIsHOP Yes agree with you
Senator Wn.op But you do support the Bisti

Ms BISHOP support the Bisti yes and would just like to see

some more in there think would also like to see and perhape
this is not pertinent to the Bisti itself BLM do proper study of all

the lands and follow their procedures and policies and regulations

as they are written on the books
What we are findinginNew Mexico is alot of our time is spent

making sure that BLM is complying with the regulations and we
cant even get out to the areas sometimes to check them so that we
can make approfriate comments because most of our time is spent

saying you promised us this type of information or the regulations

say you are supposed to give us this and we are not getting them in

timely manner We are not finding out what is happening
There has been lot of inconsistency on dates and information

coming from the agency
Senator Wcaop Well again this isnt an oversight hearing on

that

Ms Horton
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STATEMENT OF ALISON HORTON ASSOCIATE LEGISLATIVE

DIRECTOR NATIONAL AUDUBON SOCIETY ON 285

Ms HoRTON Thank you again Mr Chairman Let me just say in

the beginning that urge you to leave the record of this hearing

open if it is at all possible to allow for inclusion of some of the com
ments which all of the comments which will be made at the hear

ings held by the House Interior Committee next weekend out in

Santa Fe know certainly that many Audubon Society members
who couldnt be here today are looking forward to an opportunity

to testify on Congressman Lujans companion bill

Senator WAaoP If they wish testimony it will be included as

part of this hearing The record is open for 10 days
Ms Howrow And it will be simply to send itfine will pass

that word along
The Bisti Badlands Wilderness bill 285 proposes congressional

action on two BLM wilderness study areas We concur fully with

the proposals to designate the Bisti Wilderness
We do however feel very strongly that the most desirable am

proach to the issue of wilderness designation in the Disti Badlands

is comprehensive legislation Since the De-Na-Zin and Ah-shi-sle

pah wilderness study areas within the badlands both qualify fully

for wilderness designation we urge they be so designated -m con
junction with the Bisti

Our fundamental concern with 285 is that it would actually

provide less protection for the De-Na-Zin study area than it re
ceives and will continue to receive under current law

The 1991 deadline established by BLM for interim protection of

wilderness study areas in conformity with FLPMA reflects the re
alization that the congressional wilderness designation process is

lengthy and complicated one To short circuit the time provided for

congressional consideration by moving that mandated deadline

from 1991 to 1985 jeopardizes eventual designation of the De-Na
Zin In effect we fear that the area could be penalized by special

congressional consideration which is what 285 will provide now
The National Audubon Society is very concerned that reducing

the extent of interim protection timewise without establishing De
Na-Zin and Ah-shi-sle-pah as wilderness would also set an unfortu

nate precedent for congressional action on other BLM wilderness

study areas Shortening deadlines significantly over those estab

lished by FLPMA can only result in regrettable and increased po
liticization of the congressional wilderness designation effort

am going to refrain from discussing in detail the merits of the

three wilderness study areas in the Bisti Badlands As said in

New Mexico Audubon members who have much greater knowl
edge of the outstanding natural scenic paleontological and ax
cheological values in need of protection will be sharing some of

those details with Congress at next weekends hearings and will

perhaps also be suggesting possible boundary refinements on the

Bisti to assure that the most topographically cohesive units be des

ignated

However we would hope not only that the three existing wilder

ness study areas be designated in their entirety but careful con
gressional review be given to the fossil forest area It was not an
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area proposed by the agency for wilderness study area status It is

however remarkable paleontological resource which in our view

deserves some form of protection commensurate with its environ
mental sensitivity

There is also strong interest in the area within the State in as
suring the possibilities be fully explored for national park designa
tion at some point in the future for portion of the badlands

regret to say that because of the concerns that have discussed

above the National Audubon Society cannot support 285 as pres
ently drafted We do feel that the designation of the badlands and
wilderness designation in the badlands is critical and for that

reason We are very pleased to see the New Mexico delegation and
the Congress taking up the issue

We certainly hope that 285 can be modified so that we can

give it our full support in the near future

Thank you
prepared statement of Ms Horton follows



68

National Audubon Society
NAT1ONM CAPITAL OFFICE

45 PE.%.VSiII\t-t .-flELE SE itSHl.\G.\ D.C 2J lou 5474Y17

SFAT9IT OF ALISON IVRTON

ASSOCIATE LEGISLATIVE DIREC1
PilL IC LANDS AND KATS1S PRON4

NATIONAL AUUJDON SOCIETY

ThIS SIJBCCI4IIITEE ON IThLIC LANDS AND RESHVE KATE
OF DIE SENATE EIWGY AND NAItRAL RESOLRC CCM4ITrEE

IEARINGS ON 28$ AND 626

17 1983

thairman and members of the ccittee my name is Alison Horton

appreciate having the opportunity to present testimony today on behalf of the

National Audubon Society Say of National Audubons members in the western

part of the country and-elsewhere have strong interest in the protection

of wilderness values on our public laths Therefore we are very pleased to

see Congress giving attention to the designation of aireau of Land Snagement

lands as part of the National Wilderness Preservation System Some of the

most pristine and spectacluar remaining wild areas of this country are in the

predominantly arid western desert and canyon lands managed by the 5111

Audubon is in fact concerned that the 23 million acres of presently

identified 8114 wilderness study areas fail to include some iwortant 5114 laSs

deserving of wilderness consideration

The two areas being considered for wilderness designation by the caittee

today the Bisti in New Hoxico and the Aravaipa in Arizona are highly

qualified for inclusion in the system would like to coent briefly on
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both of the bills before you In the case of the Bisti bill urge you to

leave the record of this hearing open to allow for inclusion of statemants

made at the ituse Interior Cosittee hearings which will be held in Santa Fe

on Hay 21 1983 Hany kthubon Society aeöers who could not beiSre today are

looking forward to that opportunity to cant on Congressan LuJan

companion bill to 285

Bisti Badlands Wilderness

The Bisti Badlands Wilderness bill 285 proposes Congressional action

on two Bill wilderness study areas We concur fully with the proposed

designation of the Bisti Wilderness We do however feel very strongly that

the most desirable approach to the issue of wilderness designation in the

Bisti Badlands is comprehensive legislation Since the De-na-ain and

Ah-shi-sle-pah wilderness study areas within-the Badlands both qralify fully

for wilderness designation we urge that they be so designated in conjwiction

with the Bisti Our fundamental concern is that 285 would actually provide

less protection for the De-na-zin study area than it receives and will

continue to receive irder current law The 1991 deadline established by SLid

for interim protection of wilderness study areas in conformity with the

Federal Land Policy and Itnagement Act PaW reflects the realization that

the Congressional wilderness designation process is lengthy and complicated

one To short circuit the time provided for Congressional consiºition by

moving the mandated deadline from 1991 to 1985 Jeopardizes eventual

designation of the De-na-zin In affect we fear that that area could be

penalized by the special Congressional consideration which 285 would

provide now
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The National Audubon Society is very concerned that reducing the extent of

interim protection without establishing De-na-zin and Ah-shi-sle-pah as

wilderness would also set an ill-advised precedent for Congressional action on

DIM wilderness Shortening deadlines significantly over those established by

FLR4A can only result in an undesirable and increased politicization of the

Congressional wilderness designation process

am going to refrain from discussing in detail the merits of the three

wilderness study areas in Bisti Badlands New Mexico Audubon members who

have with greater in-depth knowledge of the outstanding natural scenic

paieontological and archeological values in need of protection will share

those details with Congress at the Ity list hearings and will suggest possible

boundary refinements to assure that the best topographic units be designated

However we would hope not only that the three existing wilderness study areas

be designated in their entirety but that careful Congressional review be given

to the Fossil Forest area The agency did not include Fossil Forest in its

wilderness study area recoendations It is however remarkable

paleontological resource area whith in our view deserves some form of

protection censurate with its enviroiseatal sensitivkty There is also

strong interest within the state in assuring that the possibilities be fully

explored for national park designation at some point in the future for

portions of the Badlands providing the necessary level of and continuity in

protection

regret to say that because of the concerns which have discussed above

the National Audubon Society cannot support 285 as presently drafted We
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do feel that wilderness designation in the Badlands is critical and for that

reason are very pleased to see the P4ev Mexico delegation and the Congress

taking up the issue We hope that 285 can be modified so that we can give

it our full support in the near future

Aravaipa Wilderness

would like to briefly share with you some of the reasons behind our

strong support for designation of the $ivaipa Wilderness as it would be

established under 626 There is no scheduled opportunity for Congress to

hear local discussion in Arizona of the Aravaipa area Let me highlight

therefore some of its more outstanding natural values

One of the few perennial streams left in Arizonas Sonoran desert flows

through Aravaipa Canyon on its way to join the San Pedro River The constant

water supply and the shelter afforded by the canyon walls create stable

habitat that stports rich flora and fauna Cottonwood willow walnut ash

and sycamore trees thrive in the canyon bottom forming the overstory of an

unusually extensive and well-developed riparian counity the hillsides

and cliffs an entirely different biotic coainity the Sonoran desertscrub

flourishes the juxtaposition of the riparian and desert zones produces an

unusually diverse fauna

Aravaipa is also scenic jewel myriad of colors -- the light green of

cottonwood and willow emerald green grass changing to brown late in the

season the silver and blue stream buff-colored sands the red and cream

canyon walls the occasional black mouth of cave -- combines to please and

delight the eye Side canyons offer sculptured potholes and chutes scoured
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from the white sandstone by the runoff of many seasons An occasional cluster

of coitsbthe or an isolated cottowood adds dimension and visual drama to

these miniature canyons

The aquatic ecosystem of Aravaipa supports unique fish fauna seven

native species occur together Two of these the Spikedace ltda fulgida and

the loath minnow Tiaroga cobatis are now being considered by the U.S fish

and Wildlife Service for threatened or endangered status Although two or

three other populations exist elsewhere in Arizona and New Mexico Aravaipa

contains the best remaining habitat for these two species Lhlike many other

Arizona streams Aravaipa harbors no introduced fish species that might

compete with and drive out the natives

The canyon also contains an umssal diversity and abundance of raptors

including black and zone-tailed hawks Lbcaon elsewhere these species are

easily observed here The sreau of Land tnagement lists total of 158

species in its guide to birdlife of the Primitive Area and this list is still

incomplete Rare species such as the buff-collared nightjar Caprisilgus

-t
ridgway occur on private land in the canyon and may inhabit the Primitive

Area as well The canyon also shelters an unusual variety of rattlesnakes

western diamondback black-tail t.bjave tiger and Arizona black

The herd of desert bighorn that roan the north ri of Aravaipa Canyon is

one of the healthiest in the state areau of Land itnagement biologists

believe the herd has now reached the carrying capacity of the areas

iemediately around the canyon and is expanding into unoccupied habitat unlike

bighorn populations elsewhere Given the bighorn sheeps sensitivity to

stress and disturbance it is vital to protect the range of this herd
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Beneath its beauty and vitality the Aravaipa Canyon ecosystem is

basically fragile The well-developed riparian zone can all too easily be

destroyed by heavy grazing or recreational use Intense visitor pressure

inevitable if the canyon were opened to vehicle traffic would cause the

disappearance of the vigorous growth that now supports the abundant fauna

Needless to say it would also wreak havoc with the existing fish coanities

Aravaipa currently shows what well-managed desert riparian comlty can

offer the public In recent years 8th has instituted an excellent permit

system that keeps recreational use within the capatity of the canyon to absorb

it With the cooperation of local ranchers livestock have been eliminated

from the canyon bottom and forage utilization on the adjacent ranches is

carefully regulated Native grasses that had disappeared from the area are

coming back

The National M.dubon Society believes that the Aravaipa Canyon Primitive

Area is highly suitable for wilderness designation As wilderness it would

enhance the diversity of the National Wilderness Preservation System We

fully support 626 and urge you to ake Aravaipa part of that system

Thank you very much for the opportutity to coent on these two pieces of

legislation
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Senator WALLoP Thank you
Terry

STATEMENT OF TERRY SOPIIER DIRECTOR BLM ThE
WILDERNESS SOCIETY ON 285

Mr SOPHER Thank you Mr Chairman Again we are pleased to

have the opportunity to testify on the bill We do applaud the spon
sor and the subcommittee for considering 285 to the extent that

it recognizes the outstanding wilderness values in the Bisti

As drafted the Wilderness Society and its members cannot sup
port 285 because of serious deficiencies would like to enumer
ate those at this time

First of all as mentioned by other panelists wilderness designa

tion is deserved for all three of the areas all three of the study

areas in the San Juan Basin

Additionally the fossil forest area deserves special protection

perhaps not wilderness status but some kind of special statutory

protection because the whole region as has been noted is especial

ly critical and especially sensitive

Second section again requires revision As indicated in the

Aravaipa Canyon bill the language in section which refers to

management area upon designation as wilderness does not refer to

the Wilderness Act It says it will be managed as natural area in

the interim

Third section which pertains to De-Na-Zin Dr Carruthers tes

tified that he didnt understand that section We understand it as

drafted and what it does say very clearly is it changes the current

wilderness study area status of De-Na-Zin It in effect gives the Sec

retary authority to go back and do another inventory if he so de
sires and come to finding that it does not have wilderness qual
ity

Furthermore regardless of any reinventory by the Secretary sec
tion would end the WSA status in wilderness consideration by

the deadline of this section

Furthermore we believe that the bill should be amended to rein

state the over 180000 acres of wilderness study areas that Secre

tary Watt illegally eliminated from the wilderness review process
in New Mexico By his decision on December 30 1982 the Secre

tary is proceeding to eliminate more WSA
Senator Wn.op Is that legal opinion or is that your personal

opinion that illegally
Mr SOPHER That is legal opinion We are in court on that as

you know
Senator WALLOP Has there been judgment
Mr SOPHER No We expect it to be ruled on by the court some

time this fall However will point out that with regard to certain

aspects of that decision so-called split estate decision one of the

Secretarys regional solicitors wrote an opinion in February that

undercut the Secretarys justification for that decision and that re

gional solicitors opinion was subsequently attempted to be

quashed
Senator WALLOP Well the solicitors opinion is like an attorney

generals opinion It has no value until it is tested
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Mr SOPRER If that is the case then there certainly wasnt any
need for the Secretary to attempt to quash the opinion would sug

gest

Furthermore the bill as indicated we strongly urge that it be

amended to statutorily reinstate the wilderness study areas to cer

tify in effect the wilderness study area acreage in New Mexico as it

existed prior to the Secretarys decision in December 1982

Finally we suggest that consideration be given to amending the

bill to reinforce section 603 of FLPMA with regard to the interim

management mandates that are contained there

Again our members are very concerned that Secretary Watt is

implementing section 603 in manner that does not protect the

wilderness values of these areas while they are under study and

under consideration by Congress
Senator Wax.ov May suFest to you that if you put enough on

this poor little horse it won be able to walk out carrying it all

Mr Sopnn We would be willing to consider other mechanisms
Mr Chairman but we do strongly and sincerely recommend that

the community spent time considering what we consider to be ex
tensive abuses of the wilderness review process as implemented by

Secretary Watt
Senator WMLOP Thank you
Mr McComb

STATEMENT OF JOHN MeCOMB DIRECFOR WASHINGTON

OFFICE SIERRA CLUB ON 285

Mr MOCoMB Thank you Mr Chairman Our position on 285

is more complicated than that for Aravaipa While we support wil

derness designation for the Bisti Wilderness study area we do not

believe that it can be logically addressed separately from the rest

of the San Juan Basin as 285 attempts to do
285 addresses two areas However the BLMs study considered

three wilderness areas in that part of New Mexico and we think it

is appropriate to discuss all three at this time
That study resulted in draft recommendation by the New

Mexico State Director of the Bureau of Land Management to desig

nate two or the three areas as wilderness At public meetings held

by the BLM conservationists testified in support of wilderness rec
ommendations for all three areas The State of New Mexico joined
those people and supported wilderness designation again for all

three areas

We believe that it is very important that plans for protecting the

natural and cultural resources in the San Juan Basin be formulat

ed concurrently with the plans to develop the mineral and energy

resources in the basin

285 would designate only one of the three wilderness study

areas Unfortunately the Bisti recommended in 285 is one of the

least threatened It has the fewest preference-right lease applica

tions and has the protection of recent administrative mineral

withdrawal and the bill fails to provide comprehensive wilder

ness protection plan for the basin and it reduces the wilderness

study status of De-Na-Zin in section It establishes weak wilder-
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ness management for the area For these reasons the Sierra Club
cannot support 285 as it is currently drafted

We urge the committee to amend the bill to incorporate the wil
derness recommendations formulated by New Mexico conservation

ists for the San Juan region In brief that proposal is to designate

as wilderness the three areas studied by BLMBisti 3968 acres

De-Na-Zin 19922 acres and Ahshi-sle-pah 6563 acres The above

acreages represent the boundaries of the BLM wilderness study

areas

We recommend that in drafting the wilderness bill the commit
tee seek to expand those arbitrary section-line boundaries to logi
cal topoçraphic features where naturalness land status and land

use considerations allow

There is fourth area the fossil forest which was never studied

for wilderness by the Bureau of Land Management although it

contains many paleontological values of international interest and
there has been popular support for its protection We urge that the

committee provide special protection for this unique and important

area If not wilderness then it should be made scientific research

area or perhaps an addition to the nearby Chaco Culture Natioxial

Historic Park
Only one representative from the New Mexico public Ms

Bishop was able to attend this hearing today but expect many
more at the field hearings by the House Interior Committees
Public Lands Subcommittee in Santa Fe this coming Saturday
urge you to review the record of that hearing in order to hear the

views of more New Mexicans
would like to endorse the comments that Terry Sopher made

about the problems with sections and that deal with wilderness

study area status of De-Na-Zin and wilderness management provi

sions generally and conclude with some observations about the im
portant role that Congress plays in wilderness and that this kind

of legislation plays
Not only did the Congress establish the wilderness system and

extend the process to BLMs area through the Federal Land Policy

and Management Act but through hearings such as this and con
sideration of bills like 285 and 626 through the committee

report language on those bills and over4ht hearings the Congress
has consistently provided continuing guidance to the agencies in

their review It deserves the ultimate power to designate areas
Federal agencies have tended to be more conservative than Con

gress in interpreting the Wilderness Act and recommending areas

for inclusion the system Over the last decade Congress has re
peatedly reversed the recommendations of the Forest Service and
Park Service and designated more and larger areas as wilderness

than recommended by the administration We had been hopeful
that given the clear guidance provided in section 603 of the Federal

Land Policy and Management Act and uidance in other acts such

as the Endangered American Wilderness Act the Eastern Wilder
ness Act and countless individual wilderness bills that the Bureau
of Land Management would not have repeated the errors of those

who went before

Unfortunately that is not the case My written statement out
lines some of the problems that we have seen in the BLM wilder-
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ness review am not going to read them at this time but will

ask that they be included in the record Even those two examples
outlined in the statement serve to demonstrate the continuing need

for comments on the wilderness review program Congress needs to

iiarefully monitor the implementation of the program to be ready

to review and revise the BLM recommendations

Although we do not fully support 285 as currently drafted we
are very pleased that you are considering wilderness legislation for

these BLM areas at this time and we are assured that this involve

ment will only improve the process

Thankyou
Senator WALLOP Thank you Mr McComb For the record

have statement by Senator Symms with regard to the Snake
River lands That should go in there

prepared statements of Mr McComb and Senator Symms
follow

26604 84
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StATEMENT JoHN MOCOMB DIRECTOR WAsxiwotoN OrneR Sinn CLUB

Mr Chairman members of the Committee am John McComb Director of

the Waahington office of the Sierra Club The Sierra Club is 91 year

old citizan environmental organization We currently have 348000

members organized in active chapters in every state and we have activa

groups in over 300 localities Wilderness preservation Ma long been

top priority of the Sierra Club Our involvement in the Bill wilderness

review began decade ago vith our lobbying for the inclusion of

wildernesa review language SOtion 603 in the Federal Land Policy and

Madbgement Act FLPT4A

am particularly pleased to testify on 626 and 285 which would

add to the Fational Wilderness Preservation system two Bureau of Land

Management Wilderness Study Areas Aravaipa Canyon and the Bisti-

Local citizens from Arizona snd Few Mexico are here today to teatify in

greater detail on these apecific areas

would like to take this opportunity to share with the Committee the

Sierra Clubs views on both of these bills especially as they relate

to the overall implementation of Section 603 of FLPMA by the BIll and

the Congreaa

Aravaipa Canyon was recognized by tha Bureau of Land Management as

having special values in 1969 and was the Bureaus first

administratively deaignated primitive area It is the first and only

Bill Wilderness Study Area WSA to data that haa been recommended by

thePresident for wilderneam presarvation We fully concur with this

recommendation and think that it ia appropriate that the Congress enact

5.626

Our position on 5.285 is more complicated Whila we support wilderness

deeignation for the Biati WSA we do not believe that it can logically

be addreaaad aeparately from the reat of the San Juan Basin as 5.285

attempts to do The Bureau of Land Management recently prepared

comprehensive plans for resource development in the San Jaun Basin In
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order to ensure that planning for protection of wilderness cultural

and paleontological resources occurred at the ease time BIN conducted

an accelerated study of the three Wilderness Study Areaa in the region

hat study has resulted in draft recommendation by the New Mexico

State Director of BLM to designate two of the three areas aa

Wilderness At public meetinga held by the SIAM conservationists

testified in support of wilderness recommendation for all three areas

We believe that it is very important that plane for protecting the

natural and cultural resources of the San Juan Basin be formulated

concurrently with plane to develop the mineral and energy resources of

the basin

285 would designate only one of the three Wilderness Study Areas

Ulfortunstely the Bisti rscomaanded in S.285 is the one least

threatened It has the feweat Preference Bight Lease Applications

PRLAa snd has the protection of recent administrative mineral

withdrawal 285 fails to provide comprehensive wilderness

protection plan for the basin it reduces the Wilderness Study statue

of Denszin and in Section it establishes weak wilderness

menagement for the area For these reasons the Sierra Club cannot

support S.285 as it is currently drafted

However vs do support legielation at this time to protect the

wi.liigi resources of the region We are pleased that New Mexicos

Senators have introduced legislation at this time and are appreciative

for this forum for diacuseion of the issue

We urge the Committee to consider the wilderness recommendation

foriulated by New Mexico conservationists fài the San Juan region In

brief thst proposal is to designate as wilderness the three areas

studied by BIN

Biati 3968 acres

De-na-zin 19922 acres

Ah-ehislepah 6563 acres
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The above acresges represent the boundaries of the ELM WSAs We

recommend that in drafting the wilderness bill the Committee seek

to expand those arbitrary sectionline boundaries to logical

topographic features where naturalness land status and land use

considerations allow

There is fourth eres the Fossil Forest which was never studied for

wilderness by the ELM although it contains paleontologicsl values of

international interest and there has been popular support for its

protection We urge that the Committee provide special protection for

this unique and important area If not wilderneea then the area

should be made scientific research area or perhaps an addition to the

nearby Chaco Culture rational Riatorical Park

Our wilderness proposal covers barely 30000 acres of the 70000 acre

Bisti SadlandsR The entire badlands are of nationsl park quslity

Even outside of the proposed wilderness areas the scenic

archeological and paleontological resources are nationally and

internationally important New Mexico conservationists are working

with other interest groupa to develop plan to protect these resources

outsideuiiii proposed wilderness areas It is possible that we say

seek additional legislation inqy4r to implement such plan

For the present this legislation should add the three Wilderness Study

Areas to the National Wilderness Preservation Systes and provide

spaÆial protection for the Fossil Forest

The ELM has held extensive public hesringa in New Mexico on the draft

wilderness recommendations Public support for more wilderness has

been overwhelming Conservationista have attempted to involve other

interest groups in preparing the wilderness proposal described above

The areas have historic and religious significance to Indian people

and they are an important archeological resource for scientists and

historians

Only one rspresentative from the Rev Mexico public is able to attend
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this hearing today but expect many more at the field hearings by the

House Interior Committeea Public Landa Subcommittee in Santa Fe thia

coming Saturday May 21 1983 urge you to review the record of that

hearing in order to hear the views of more New Mexicans am

confident that the hearing record will provide mandate for protection

of the wilderness and cultural values of the Bisti Badlands

The Sierra Club is concerned about two other Sections of 285

Section would designate the Dc-nasin se Wilderness Study Area

until Msrch 1985 As we interpret this section Dcnasin would cease

to be Wilderness Study Area in 1985 Currently lYenesin is

Wilderness Study Ares subject to protection under the Interim

Management Policy until such time ss Congress determines otherwiee

Section provides that the Bisti be managed as primitive area until

final wilderness management regulations are promulgated Primitive

area management is not as restrictive as wildernase management It

would be preferable for BU1 wilderness areas that are designated prior

to promulgation of final wilderness management policy to be managed

under the draft policy rather than primitive area management

Traditionally Congress has played an important and multifaceted role

in wilderness preservation Congress established the Wilderness Act

directed agencies to conduct wilderness studies and make

recommendations and designated areas for inclusion in the system By

wayof the designation process committee report langusge and oversight

hearings it has consistently provided continuing guidance to the

agencies regarding wilderness

Federal agencies have tended to be more conservative than the Congreem

in interpreting the Wilderness Act and in recommending areas for

inclusion in the system Over the last decade Congreas has repeatedly

reversed the recommendations of the Forest Service and Park Service

and designated more and larger areas as wilderness than the agencies

recommended
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Ye had been hopeful that given the clear guidance provided in Section

603 of FLPMA and the guidance from acta such as the Endangered American

Wilderness Act of 1978 the Eastern Wilderness Act and countless

individual wilderness bills the Bureau of Land Management would not

have repeated the errors of those who went before Unfortunately that

has not been the case

For example recurring problem with Forest Service wilderness

recommendations was an overly pure interpretation of the naturalness

requirements of the Wilderness Act The Forest Service originally

recommended against wilderness for areas such as the Sandia Mountains

Mantano Chame River and Crucea Basin in New Mexico and Puach Ridge in

Arizona arguing that these areas for various reasons did not qualify

aswilderness In the case of the Sandiss and Pusch Ridge the Forest

Service made the argument that sights and sounds of civilization could

be seen from the areas The Congress after its own review rejected

the original agency position and added all of these areas to the

wilderness system

The BLM has not only repeated this mistake of the Forest Service but

has invented new ones In conducting the inventory of BLN lands to

determine which qualified for study the Bill in many cases failed to

identify lands because the lands were not mountainous or bad too little

vegetation Anyone who has spent time in desert wilderness knows that

some of our very important desert lande are flat and as the name

implies contain oily sparse vegetation This is not criteria for

wilderness esa.jation however the BLM made it one

The most agregioua inventory problems occurred in Utah where the BLM

eliminated over 900000 eons that were appealed by conservationists

The lands all have high wilderness values The Utah 3111 said that the

areas did not offer outstanding opportunities for wilderness recreation

or solitude but failed to provide any documentation Tn their appeal

conservationists demonstrated that to the contrary the areas did

offer outstanding opportunitiea for solitude and prinitive recreation
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The Interior Board of Land Appeals ham remanded approximately 700000

acres and directed the ElM to reinventory the areas Although this is

victory conservationists hold little hope that the BLM will do

better job the next time Our recourse will be to the courts All of

these areas deserve to be studied for wilderness Ultimately though

it will be Congress that determines whether these areas are protected

mm wilderness

tecently the 24 million acres identified for study have been under

attack by the current administration On December 27 1982 Secretary

Watt eliminated some 800000 acres of land from the inventory and thus

from study and report to Congress Originally this included the Bisti

areato which wilderness designation would be extended by 285 The

Bisti end some other small areas were later returned to the inventory

Subsequently additional acreage was dropped Currently the total

eliminated by this action ham been approximately 1.2 million acres

Thia action has been challenged in U.S District Court in California by

the Sierra Club and other conservation organizations Approximately

180000 acres that were dropped are in New Mexico end include some of

New Mexicos most spectacular vildlende Over half of the El Melpais

lava flow is being dropped from wilderness study status

Most of the lands being dropped including the El Malpsie are being

dropped because of split lend ownership where the surface is federal

and the subsurface or aitersl estate is private or state owned

While this could present management problem in some erase it is-

logically determination that should be made during the wilderness

study when the actual potential for mineral development can be

conmiiered%3 whrn ytionm for exchanging the affected sections can

be considered Ultimately Congress ehould weighiheee trade-offe The

lnterior Department did not even consider euch options with the El

Nelpeis or the other areas that were eliminated on the basic of split

estate

Congress very clearly directed the SIX to manage the erase being

studied for wilderness in manner that would preserve the erase
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wilderness values and to continue that management until Congress

deterained otherwise ELM promulgated policy for the management of

Wilderness Study Areas The policy left numeroua matters open to

interpretation

The implementation of the policy has not been sufficiently rigorous to

protect the wilderness values of many areas For example under this

policy the ELM in Utah has allowed significant oil and gas development

in the Mt Ellen WSA in Utah In the California Desert the ELM

proposes to allow crosscountry motorcycle race to cross ISAs

The ELM has also failed to enforce the policy Violators have not been

prosecuted For example in Grand County Utah the county

commissioners bulldozed road into ISA The road has not been

rehabilitated nor have the violators been prosecuted

ELM has even failed to keep conservationists informed of activities

occurring in ISAs Sierra Club tried to obtain list of oil and gas

lasses that had been issued in ISAs in the California Desert ELM did

not have that information and would only research it at considerable

expense to the party making the inquiry Shortly after local

conservationists met with the Yew Mexico State Director requesting to

be kept informed of all oil and gas leseing operations on ISAs in the

etate Exxon drove thumper truck across the West Portrillos ISA

which caused significant damager Conservationists were not informed

In Colorado the ELM refused to notify interested groups of

Applications for Permits to Drill in ISAs in spite of requests by the

Colorado Open Space Council to do s6

Through improper interpretation of FLPMA lack of enforcement lack of

sonitoring and in some cases en outright bias against wilderness the

BLM is failing to protect many of the areas being studied for

wilderness This is undermining the intent of FLPMA and taking away

the prerogatives of Congress to make the final detereination of what

land should be added to the wilderness preservation systes
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The has only begun to prepare wilderness studiee but even the

early signs are not rasasuring Prime vildlands are being recommended

as not suitable for wilderness for the sost spurious reasons For

example Arizona BLM recommended against wilderness for Ferry Swale an

area adjacent to the Paria Canyon Primitive Ares because it would be

difftcult to manage since it was so remote

One of the most disturbing problems In the wilderness studies hss been

the limited opportunities for Fublic involvement in many cases The

comment periods have generally been the minimum allowed by law Study

documents and information have been in short supply In Utah

conservation organizations were allotted only two copies of the

analysis The BLM has also largely ignored public support for

wilderness Many areme in the Cslifornia Desert with overwhelming

popular support fotvilderneas designation were not recommended for

wilderness

have outlined only our most basic concerns with the BLM wilderness

review and have provided only very few examples to illustrate those

conoerns would be happy to provide the committee with additional

detail on these problems and concerns Even these few examples should

serve to demonetrete the continuing need for the Congress to maintain

high level of scrutiny of the ElM wilderness review progrss The

Congress needs to carefully monitor the implementation of the program

and to be ready to review and revise the ELM recomaendetione

Although we do not fully support 285 as it is currently drafted we

are very pleased that the Congress is considering wilderness

legielation for ELM areas at this time We are assured that this

involvement will only improve the process
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STATEMINT or Hon STEvEN SniMs U.S SENATOR FROM THE STATE IDAHO

appreciate this opportunity to testify in favor of legislation to determine the

untimate course of lands that were inadvertently omitted from the original land

survey along the Snake River in the late 1890s My statement today will be brief

since the record will outline the confusing events that hve lead to the need for this

corrective legislation

By way of background the problem involves completion of the omitted lands

transfer program involving those unsurveyed lands along both the Henrys Fork

and the South Fork of the Snake River Over the years these Lands have been

farmed and homes and businesses have been constructed on them In other words
Idahoans have in good faith presumed these lands to be within their property
boundaries and have acted as though they belonged to them

The problem arose when 1957 survey initiated by the Bureau of Land Man
agement identified portions of the original surveys which were inaccurate and even

fraudulent The omitted lands between the original survey and the latter surveys
were determined to be Government lands and the current landholders were so noti

fied

Over the years Congress has attempted to address this problem Public Law
87-469 authorized the Secretary of Interior to sell these lands at not less than fair

market value but that raised an even greater problem Naturally the value of

these lands has escalated dramatically over the years creating an even greater in

equity for those people that have lived on these lands paid taxes on them and oth
erwise treated them as their own Suddenly they were asked to pay for those lands

at values that exceeded their ability to pay or even the value of theft current use as

homesteads and businesses

Our legislation seeks to correct this problem in manner which believe is

fair and just This is not major legislation in the vast responsibilities of this body
but it is vital to those who must otherwise live with the uncertainty and legal con
flicts that face those few Idahoans who were unfortunate enough to be involved in

it urge the swift adoption of this legislation to correct this inequity and resolve

the undertainty that sUrrounds it

Senator Waaop And would just say to youfirst of all want
to welcome Senator Domenici here and understand the feelings

you express would ask you if there is anywhere in America let

alone in New Mexico with more conflicting land use problems
than there is there between Indian lands and Indian overlays and

Spanish land grants and mineral entries dating back long time
and ail private interwoven lands It is not just the kind of territory

that you can simply wave wand over and have all those problems

disappear and they take time to resolve

think in some instances you have found that it is good prov
ing ground for people who would try to resolve those issues The
record there is perhaps better than in some other parts

understand your impatience but think in my understanding
of that you probably ought to understand the difficulties in moving
too rapidly with decisions that tie up the country unfairly tie up
citizens of this country litigating rightful interests that they pos
sess as matter of law in some instances thatter of right before

the country and before it was part of the country
think it is wise to proceed judiciously there and not execute

them the wholesale taking of their Indian interests personal pri

vate interests that are in conflict there

Pete
Senator DOMENICI Thank you very much Senator Wallop First

of all are you going to leave
Senator Watop will be right back
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STATEMENT OF HON PETE DOMENIC1 U.S SENATOR FROM
THE STATE OF NEW MEXICO

Senator DOMENICI want to thank you for arranging the hear

ingS today and for conducting the hearings to this point and for all

of the witnesses and in particular Judy Bishop from New Mexico
apologize for not getting here sooner think you might have read

that while planned this hearing such that could be here they
snuck in on me and we committed the budget so we started it

again this morning
To tell you the truth all heard was lot of rhetoric this morn

ing should have come over here but guess the Chairman has to

be over there

Senator WALLOP You bet
Senator DOMEIqICI hopefully got it all out of them today so to

morrow we can do something meaningful
have prepared remarks dont want to give them at this point

but merely ask you Mr Chairman if can make them part of

the record
Senator WALLOP By all means they will be part of the record

prepared statement of Senator Domenici follows
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STATEMENT OF SENATOR PETE DDMENICI

MAY 17 1983

COMMITTEE ON ENERGY AND NATURAL RESOURCES

PUBLIC LANDS AND RESERVED WATER SUBCOMMITTEE

welcome this opportunity for the Public Lands and Reserved Water

subcomittee of the Energy and Natural Resources Corrinittee of the U.S

Senate to hold hearing on 285 bill to designate 3g68 acres of

land in New Mexico known as the Bisti Badlands as wilderness

The bill itself is very simple The first five sections deal with

the establishment of the Bisti Wilderness area This area is currently

Bureau of Land Management Wilderness Study Area under authority of

Section 202 of the Federal Land Policy and Management Act of 1976

Originially it was part of the BLMs national wilderness review process

under section 603 but was dropped by the Secretary of the Interior

pursuant to the so-called under 5000 acre ruling of the Board of land

Appeals

The Secretary then agreed to continue the wilderness study process

under the 202 provisions

At that time the people of New Mexico spoke clearly They said

they wanted permanent protection for the Bisti WSA concensus developed

in New Mexico from the environmental community from energy users and

from state and local government that the Bisti should be given permanent

protection

In Congress we had been moving in that direction In 1980 we passed

legislation instructing the BIN to enter oal lease exchange process

with company which owned valid coal leases covered in the Bisti WSA

Those exchanges are very close to completion therefore in designating

this area as wilderness No complications are expected that will cause

the BLM or others any problems

MORE
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Section six of the bill requires expedited further study ot the Dc

NaZin Wilderness area In fact the bill makes this Congressionally

mandated Wilderness Study Area would say to some who have expressed

concern that the March 1985 deadline drops the area from wilderness

review status if Congress does not act that this is not my intent It

is nothing more than requiring the BLM to report back by date certain

with reconrendation

In discussions with the BLM it is my understanding that they feel

section six is unnecessary That may or may not be the case depending

on where the BLM will now go in their wilderness process with the Ce-Na

Zin

Last f4ll in New Mexico there was confrontation involving the

drilling of gas well in wilderness area located within wildlife

refuge That dispute raised issues that will in the years to come be

the heart of what we call the politics of wilderness

The confrontation last fall raised the split estate issue involving

both the federal government and an oil and gas company as well as the

state government of New Mexico Although the matter went to the courts

it was later dismissed because of subsequent legislative action The

same issue exists today And it exists in the DeNaZin wilderness

study area Within the boundaries of the Ce-Na-Zin are located valid

and existing oil and gas leases--some of which were issued before FLPMA

and some are what are referred to as post-FLPMA leases There is Indian

Allotment land and also land that has been selected by the Navajo Tribe

as part of the Navajo-Hopi land settlement act Furthermore there is

located with the boundaries of the WSA hundreds of acres of split-estate

land with the state of New Mexico owning the sub-surface rights

MORE
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Although these and other conflicts are within the liSA the BLM in

December released Draft Environmental Impact Statement which glosses

over these conflicts in manner that feel is inappropriate in light

of the wilderness incident of late last fall therefore in order to

speed up the process decided to intervene in the on-going process

rather than wait for an inadequate study to continue

do not believe that even supplemental E.I.S at this point

would be enough to resolve the conflicts that have been pointed out to

me For instance the current E.I.S suggests that exchanges can be

used to resolve these conflicts However no one has been able to tell

ne how you can rçsolve gas lease exchange when nobody can agree on the

value of the lease before the well is actually drilled

If have anything to say about it never again will we have

conflict similar to the one we had last fall in Hew Mexico and will

continue to intervene in the process if feel it will help us resolve

these serious questions

In closing let me say that continue to strongly urge the Congress

to protect the Bisti liSA with wilderness designation and that am hopeful

we can resolve the conflicts within the De-Na-Zin so It too can be included

in our wilderness system
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Senator DOMEZUCI residingJ think it is obvious that the inclu

sion of Bisti as wilderness area to the extent described in the bill

is one aspect that is well beyond the consensus status think that

is going to become reality Everyone kind of agrees on that

Obviously the big iroblem is the De-Na-Zin and what should

Congress do about it personally ant very hopeful that we will

avoid in some practical and prudent way the split estate issue that

has arisen heretofore with great deal of notoriety We do have

split estates We have private lands We have valid oil and gas

leases These are not things that we can that we have to speculate

about They exist and we have got to find the way to solve those

problems that is both reasonable and fair

Not the least in terms of interest is the interest of the State of

New Mexico because of the split estate and what they would get

by way of future revenues royalties and the like due to existing

situations versus what happens if we change that relationship

We will ask the State for their views both the Land Commission

er and the State government with reference to what they consider

to be the appropriate and best way to handle those problems that

are obvious in the surrounding land that are not part of the 3000

plus Bisti area
Did anyone address that issue in my absence the plit estate

valid existing royalty oil and gas leases Does anybody have any
views on that It is more properly an issue for State government
and those who are generally affected directly as to those but yes
Judy

Ms BIsHoP Senator Domenici in my remarks said that the co
alition did support Governor Anaya in his call for moratorium

until thorough study could be done on coal leases and we also

support his position as far as trading out some of those lands so

that we will have consolidated blocks and as you mentioned it will

be much easier to work with if we do have that
Senator Dorwuci However that wouldnt solve the split estate

problems and the valid oil and gas leases understand that the

issue that you just addressed but we also have the on-going prob
lem that arose in the other wilderness area where there was split

estate in valid lease Salt Creek think was the name
Ms Bisxop Right
Senator DoMsucI We have some of those pending in this area

that could come up and we have to find out what the State thinks

about that and what we can prudently expect to do about that be

cause think it does have bearing beyond coal leasing by the

Federal Government of its interests

Mr McCoMB Senator am John McComb of the Sierra Club
and this committee and the Congress has wrestled with that prob
lem in couple of other StatesWest Virginia and Floridaand

they are not easy problems but as you well know there is high-

level interest in this and would urge that whether it is part of

that law or some other model that mechanism be found equita

bly to resolve those conflicting claims

Senator Doiarnci You mentioned Florida
Mr MCora Wilderness legislation passed last year for both

West Virginia and for Florida That has the similar kind of Erob
lems with underlying coal and mineral resources and the West
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Virginia bill was signed into law by the President including some

exchange provisions and the Florida bill was vetoed by the Presi

dent
Senator DOMENICI Yes The Florida one wasnt signed was it
Mr MCCOMB It was vetoed

Senator DOMENICI It carried lot of money thong with it in

terms of the buy out didnt it
Mr MCCOMB It was not clear to us that the financial obligations

of the Federal Governments liabilities were different with or with
out the bill but the President argued that there yere large liabil

ities associated with that

Senator DoMnncr And you are saying they were potential but

there wasnt the certainty of it in your opinion
Mr McCoMftr We are not convinced that the bill itself made any

difference That is just one model that might be used think there

are others that would expedite exchange of those lands

Senator D0MENICI We will submit some questions to the State

officials for the record Fimewise what are we looking at Why
dont we make it weeks and ask that they be returned in

weeks
Do you have any additional statements you would like to make

The record will be open for that period of time for inclusion

Again thank all of you for giving of your time and coming
here We have got very difficult issue on our hands and we have

got to resolve it in prudent and fair manner and we will try to

do that

Mr SOPHER If might take just little moment am Terry
Sopher with the Wilderness Society would like to comment on
one issue that was raised earlier before you arrived

Judy Bishop was pointing out that there has been some discus

sion by BLM officials with the Interior officials and others about

the question of why is wilderness designation needed for De-Na-Zin

or Ah-shi-sle-pah as opposed to some other protective designations
and the kind of designations that have been talked about at var
ious tjmesresearch natural areas areas of critical environmental

concern and so forth

There is very important reason why those are not adequate
Under FLPMA the Federal Land Policy and Management Act of

1976 BLM has very very limited authority regulatory authority

to protect nonmineral resources

General standards outside of wilderness areas and wilderness

study areas that FLPMA establishes for BLM regulation of lands

is quote Prevention of undue and unnecØäEary degradation
Well undue and unnecessary degradation has been defined by

the BLM as whatever is acceptable is whatever goes along with

normal operating procedures so for instance in hard rock mining
whatever normal operating procedures are in public land BLM
cannot stop those activities under that standard so if am making
myself clear the only standard that BLM has is very very weak
one

If we dont have wilderness consideration wilderness designation
for these areas the only standard BLM will be left wiTh is one that

will be so weak that the archeological and paleontological and
Native American and cultural values and the ecological values on
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those lands will be destroyed There is no doubt about it because

BLM has no authority to atop mining activity short of having wil
derness designation

Senator Doramci Well as understand it Secretary Carruthers

did not address that issue that you just raised in his testimony
Mr SOp have not seen his written testimony In his oral

comments he did not
Senator DOMENICI They tell me he did not address it in his writ

ten testimony either We will make inquiry about it It may be rel

evant for areas outside of Bisti but clearly it seems to me that at

least both Senators from New Mexico are talking about wilderness

not about one of the other designations and appreciate your com
ments That would apply to Bisti and would apply to the areas you
described also what you just discussed as to the Secretarys posi

tion that it should be something other than wilderness to protect it

and you suggest that the power to effect protection would be much
less

Mr SOPHER Yes and just as final note point out to you that

this was acknowledged by the Director of BLM Robert Burford

himself many times over the past year but for instance in June

23 1982 memo to the Assistant Secretary he said and quote
this is talking about the so-called 3809 regulations the regulations

for hard rock to control hard rock mining on the public land and

quote He says
When operators propose to conduct exploration or mining activities which cause

surface disturbance of five acres or less they need only submit written notice to

BLM fifteen days prior to starting operations While the notice must describe the

proposed operations and their locations and must contain statement that the land

will be reclaimed to the standard spelled out in the regulations no approval is re

quired

In other words BLM does not have to give advance approval
before they start disturbing the surface The Bureau then has 15

days to inform the operator about the resource values that may be

in the area and those which and he underscores if possible should

be avoided In turn the operator is to notify BLM when reclama

tion is complete so an inspection can be made The degree of pro
tection thus afforded for the resource values involyed is believed

problematic at best The claimant has the right to explore for the

located mineral
The 3809 reçulations are not and were never intended to be

means to prohibit activity on claim but are only means to pro
hibit unnecessary and undue degradation and as said that is an

extremely weak standard that will not protect the kind of values

involved in the San Juan Basin wilderness study areas or the fossil

forest

Senator Dozinua Thank you very much Mr Chairman have

nothing further

Senator WAaOP presiding Senator Hecht
Senator HEcHT No
Senator WAu.op Well appreciate your testimony here this

morning want to suggest if those who will be testifying in New
Mexico on the weekend wish to have their statements as part of

this record it is as said open for another 10 days and we would

be happy to receive those

26604 84
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Senator DOMKNICL Mr Chairman in your absence indicated we
were going to ask the Land Commissioner and the State some ques
tions If 10 days might be too short suggested in your absence

that for the written response to have weeks
Senator Wai.or That will be all right

Senator Dozarncx thank the Chair

Senator WAao Ten days is more by rope than reason The sub
committee stands adjourned

Thank you very much
Whereupon at 11 am the hearing was adjourned
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ADDTIONAL MATERIAL SUBMITtED FOR ThE RECORD

Action For Nuclear Disarmament
1520 CsminoAmpa7ONW AIbvqueque NM 8710 505 345-4809

May 18 1983
Public Lands and Reserved Water Subcommittee
Committee on Energy and Natural Resources
United States Senate
Dirksen Senate Office Building

Washington DC 20510

Dear Sirsi

Thank you for your letter of May requesting suggestions conncernlng
the hearing on 5.285 the bill to preserve the Bisti Wilderness Study
Area as wilderness

Action fnr Nuclear Disarmament in New Mexico has no official policy
concerning this issue AND is single issue organization focussing on

the dangers of the escalating arms race Our primary concern is grass
roots education on the firat strike nuclear weapons and iesuee related
to nuclear war

Our board however felt strongly am environmentalists that the Bieti
Wilderness Study Area be preeerved

Sincerely

Elsa Sands President

95
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AWA ieæan Iderness Alliance

ICJiy31 31

May 27 1983
SaRy Ramey

IAtcte5

Nancy ra
Senator Malcolm Wallop Chairman

5STOO9OflI Subcomr.ittee on Public Lands Reserved Water

Ener and Natural Resources Committee
Senate Office BuIlding

Washington 20510

LW SM Lane.o.nans Dear Senator Wallop

FarcdMGL.vdst This is to comment for the hearing record on 285
to designate the Sisti Badlands Wilderness in New

auttan Mexico
ea

MgaWWsMchO4nQS We and our New Mexico members are well acquainted
rsaMnaensto4

with the Bisti Badlands and their excertional wilder
aotPcner ness character Their can be no question thet the

Bisti Badlands as proposed for wilderness status
JoinseAPoessee in 285 qualifies under the l961 Wilderness Act

WMoCSiflflS
This small area needlessly has been threatenedsee

by coal strip mining Surely its speculative coal

ixscur1eoeecToe resources are not needed to meet the nations energy
OSnnRiMntfl requirements Rather the areas outstanding geologic

features should be promptly designated and protected
EoITtLOccss as New Mexicos first Bureau of Land Manarement
WidAjysica wilderness
Wssr $cNSde

324FAw We urge prompt passage of 285
NeJena Moidana bQtOl

Sincerely

Clifton Merritt
Executive Oirsctor

C14dbn

Wcddng Toethec To

Conseve \MId Ainedco
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CILOVJNPO tNT CLV ALLIANCE

P.O BOX 155 CUOWNPOINT NEW MEXICO 8733
May 25 1983

Senator Pete Iflnanici

nited States Senate

WasIdngtat D.C 20510

Dear Senator Danenici

an writing to you about Senate Bill 285 which you introduced

an gratified by your acticn to preserve the Bisti Badlands but ntst

tell you that protectict sinild also be extended to the De--na-zin and

M-shi-sle--pah Wilderness Study Areas In aliticn the Fossil Forest

palecatologically tmique and physically beautiful area deserves

protecticm as wilderness area or sate other status which will protect
it for the general public of this generaticn and of future generatiats
As testincny at the Santa Fe hearing of May 21 sned even if all of

the aboveareas are preserved less than 2% of the San Juan Basin will

have protected status In edditiat less than 1.5% of the oual in the

Basin will be precluded fran develcpnent That is snail price to pay

for the tetefits derived fran ptotecting these areas urge you to

attend 285 to extend its protectiat over the above-utentiated lands

Thank you for your ozrisideraticn of my views

Sincerely

Paul Fyfe

xc Public lands and Iserved Water Subocnnittee

Catnittee at Foergy and Natural Basources
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New Mexico

WILDERNESS STUDY COMMITTEE

9601 Vain. Anon St

L1buqusru law Sauna 67122

Kay 27 1963

Chainan Publio i.ands and Sassnsd Satan
Sub-Cosittas Sanats Snsr and lattual

bsocaoas 0osjtta
Dirlcsan S.oats Offios Building

Washington D.C 20510

RED S.285 Bill ta Pnnrws Phi Bistl

VSA Tildarasa

Dan Sirs

txcapt for Ssction of ha last paracaph of Dill 8285 tha Biati Dill looks OC

as faa as it goal S.oticn which pcstponas Tildarn.sa Study of th DeJaEm
55 for aawsnl yaan is not na.d.d or ds.nad Eli has .sds thorough study of

ths tbrae V5A and have doousantsd thair proposals in ths Draft Kavironnantal

Ispan Statasant Sbus there sit soss problass with SIX propo.ad 1992Z acs
DsJaJin Vild.rnsa as .tatsd in Altsçnatiws on pegs 113 of tbs Draft

Snvtrons.ntal Zapsot Statsasot This tltsrnatin was daeslopsd and snalyssd to si
satan ssnral swisting sod potsatial lqad status isruss that oocn within th
boundariss of ths pra.snt Os-laBin 155 thiaA.lt.rnatin sass iLk atap in

tha right dirsotion %iut b.4ipvs b.tt.r aItsptin oaa bp dsnlozed sinus tsss
lint yith b.flsaa 10684 and t.92 s-pr. pf bidlpnta as Wildsrnss 5$ substantial

art olassl4s4 pa AOWi ajia of oritioA lttvitoantpl oonoarp. g.s Fsdqunl
lanes should As azohausad for Stats ooal lands within tha aflstinz 0.-laBin

Undar Saary pegs of ths draft Snwtronasntal lspaot Statsssnt it statss Partial

Vuldarnass dasignation of sith.r tks Dish or ths AhShi-81sPah ISA is not oossaid.r

ad to As r.aaonabls altarnatirs bsoauss of sit location and activity on adjaosnt

lands would saks sithar 55 unasnagsabls as partial sass so all 3966 aorta should

As inolud.d in ths Siati Viidsrn.sa and all 6563 aorta of tha Ah$hiSlsPah 55
mnoludad as Vildsrnass

Pbs Badlands Vildarnass Coalition of Consarntioo Organizations hays ban doing flsld

study work and anlargsd tha ISA to inoluds badland formations that should ban ba.n

inoludad in tha El ISA. Dan Cloaks Ph 2811488 of tha Sian Club and Jack

list Ph 2559781 of tha Vildarnasa Study Coasittas has both dons fiald work on thaas

area and o.n .pssk ftc first hand intonation flair aap showa ins basil Sorsat

as 151 Th57 ban both b.4n in tha fiald and buoy situation battar than I.

Vddernsss Ethic Indoctrination Presenation .Qa1ification Accradltarloa Evaluation Dedication Edac.tion
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Page

S3i11285 To Preserve The Biati

The final deoieion is made by Congress and though thsre is wealth of coal nider

these badlands areas Fags 38 of the dnft MIS states Unleased or unolaiaed

minerals would be preserved by Wilderoeee designation but could be eade available

throu_gh Congressional action in the event of critical ainaral coal shortage

Princeton University Los Alasos National Laboratory and Sandia National Labor
atories are each running close ooepstition to develop the Fusion Reactor to

produce unliated asounta of power froa the Hydrogen in eeantep by the year

2025 Colorado Utah fyosing andthe Rarests are eoepetis for the ooal earket
The ooal earicat has gone aott in New Mefloo Baton ooe.1 sine whioh has btter
grade of ooal and accees to railroad has bad to lay off about 300 ainers and reports
are that they say have to olosa down indefinately Santa Fe Railroad te reluctant

to invest its money in Star LekeBieti 3ailroad Mew Mexico Legislators art

cautious about investing State funds for this railroad also Governor maya could

be right4that now is not the ties to duap sore ohiap coal on the New Mefloo soft

market

31 should not be in hurry to lease ooal in NSA The Badlands foreations are

generally fund when the coal is close to the eurfaca This is also the eoet

dseired coal leasing land by airing oompaniee since it will be less eeoaive to

rsaove the overburd.n

Much etripainable coal is available in the San Juan Basin about 30 billion tons
The coal under the Bisti is only about 0.3% of the total under the 3.Natin
about 0.47 and under the AhSli-81ePah about 0.9%.

Idditton to the badlands formation there is also paleontologioal reeotnoee

fossils aroheologioal sights Wilderness resources Solitude uronfined

recreation and naturalness that eust be proteoted froa the ainere draglinas Many
of these features are oluatered together in the NSAs

The Fossil Forest was considered for Wilderness but Br Keith Bigby paleontologist
for the 31 mentioned that it should have been made National Park and it was

published in the Albuquerque Journal See enolosure It is underetandi.ng

that the area is now roaded by off road vehioles and wet of the Foaaila end

Petrified loge have been hauled away Although Br Rugby knows of the importanoe
of the fossil Forest he also vs that the inportent seorets beneath the surface

under the Fossil Forest will never be known unless it is aired Many of the

secrets say not be knovn if it is mined with too euoh haste Poeaibly aeperate

bill by Congress eisilar to the bill by Congress in 1980 direoting the Land

agenoise to study and preserve tne outlying Cbaoo Cenyon Sums it seas to have

prOduced reeulte .loaLof the o4eontolofloal secrete are sot to be covered jp
by the ainere drarlinee unless nrofeeeional paleontoloejst are on hand to oversee

emma at the moat prpsieinz sites Late slow down end do the job right The

value of the coal will cover tte coat

Pleaes get Wilderness Clseeifioation for the three ISAs before the aipare get

their hands on thee It is understanding that once NSA is olasaified as

vild.erneae no new mining laaeee wilt be let in that area and existing coal leases
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Page

aBill285 Fe Preserve The Bisti

will be exchanged for Federal coal lands outside the Wilderness We must sot now

before 3111 starts letting coal leases in W5Le

5inoerely Tours

Ilijo Conrad

Pact Director and Founder

New Xexioo Wilderness Study Committee

oopise to

Senator Pets Domenioi

Senator Jeff Bingaaan

Congrsssaan Manuel Lujen Jr
Congressaan Bill Riobardson

Congressman Joe Skeen

Congreessan John Ssiberling

Congreessan James Weaver

Governor toney Lava

Snolosure
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Pohlmann and Associates
FARMINGTON NEW MEXICO

255PLT5OLEOMPLAZA5IOO HENRYF 1IONflPCHLMANN
FARMINOTON NEW MEXICO 87101 ML MOE SLLINGrR
PHONE 555 325-4858

May 17 1983

10 Public Lands and Reserved Plater Subcommittee

Committee on Energy and Natural Resources

Senate

Dirksen Senate Office Building

Washington D.C 20510

SUBJECT Bisti Wilderness Bill 285 Comments

INThODUCTION These comments were solicited by Senator Jeff Bingamass
via letter dated May 1983

The views expressed here will not be welcomed by Senator

Bingaman and other professional politicians with similar

interests and roots but want them to become part of the

record

______________ se self-employed professional engineer-geologist-

artist

have 20 years of work experience in the Bisti Area

My main interest and experience is in coal oil and gas

also have much Indian expertise and was Mineral Super
visor for the Navajo Nation for years

_______
Professional politicians full-time environmentalists plus

anti-development federal and state employees have enjoyed

so many Bisti Area energy related meetings during the past
10 years that Ive lost count

The Bisti Ares has been met and studied to death Its all

been said at least 100 times but now whole new round of

meetings are starting This hearing is one of them

Professional politicians hold these meetings so it appears
all sides are being heard Actually these functions are only

stages for the well organized radical and well informed en
vironmentalists This hearing has promise of taking first

prize In this regard

During April 1983 the Bureau of Mines Department of

Interior published report Mineral Investigation of the

109

QUALIFICATIONS

C4NT
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Page Two

Public Lands and Reserved Water Subcommittee

Committee on Energy and Natural Resources

Senate

May 17 1983

Ah-shi-sle-pah Bisti and Dc-na-am Wilderness Study

Areas San Juan County New Mexico

One section of the report states Demonstrated reserves

of coal minable by surface methods in the Ah-shi-ale-pah

and Bisti N.S.As are valued at $4.1 billion and $3.2

billion respectively and could produce cprresponding

royalties of $510 million and $396 million Demonstrated

reserves of coal minable by underground methods in the

Dc-na-am N.S.A are estimoted to be worth $2.6 billion

on the market and $213 million in federal royalties

5/4/83 oil and gas report states Dugan Production has

just completed commercial well in the southern portion

of the De-na-zin N.S.A The well is located In Section 27

of 24N-12W San Juan County N.M Initial production was

30 barrels of 40 oil and SDODO cu feet of gas per day

from the Gallup Zone

suspect the very tough and capable Indian forces will also

be well represented at this hearing Do the subcommittee

members know the Navajo Reservation consisted of million

acres in 1868 and now its called the Navajo Nation and is

probably 25 mIllion acres big

Do the subcommittee members know one P.R.L.A covers almost

23000 acres and only hogsns Indian homes are present
All of the residents are considered unauthorized by the

B.L.M Plainly put no legal residents are present on the

entire permit area Is this the impression you acquired at

the hearing

If past area experience means anything the Navajo people will

benefit more from new Bisti Area mine than any other group
Utah International operates two coal mines in this general area
During 1982 Utah mined 120SS4D4 tons of coal Utah employed

792 persons with payroll of $26634586.00 78% of the work

force 618 people were Navajo

CONCLUSIONS It is time to take off the rose colored glasses Take good
look at Ah-shi-sle-pah for example This never was and never

will be N.S.A material This is political N.S.A This is

desolate dry bones land surface on top of what is probably

the best shallow coal in the whole State of New Mexico This

is optimum strip mining country New Mexico also contains

great deal of Dc-na-am type country without oil gas and coal

beneath the surface

Han ohleann

Date
___________________________________HP/oh
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SOUTHWESTERN NEW MEXICO AUDUBON SOCIETY

Box 1473 Silver City New MexIco 88061

May 20 1983

Chairman
Committee on Energy and Natural Resources

United States Senate
Dirksen Senate Building

Washington D.C 20510

Dear Sir

The Southwestern New Mexico Audubon Society of some 91 members
would like to be put on record as favoring the orestion of the

Biati Badlands Wilderness ares Its uniqueness as an area its
value scientifically in many fields including paleontology
geology and biology make it necessity to hold for future re
search Its odd and fascinating surface structures can attract
visitors to our state as well as furnish interest to our local

people

No proof has been established as to the necessity of mining the
amount of coal contained in these areas The building of coal
fired generator has been postponed for several years due to the

lessening demand for generation of power

According to cur media information our Secretary of State Watts

has been selling coal leases at giveaway prices To have this

happen in this state would cause the loss of millions of dollars

The value of the Wilderness areas in paleontological research is

great It is known that fossils found there have never been

found elsewhere The geologic dating of the area places it during
the shift from reptilian dominance to mammalian dominance Much

research should and could be done in the Sisti

We believe that in order to protect this valuable resource these

should be established as Wilderness Areas

Sincer ly

Hiram Parent Pres
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karch 211985

Dear Direotore4 1W

We are in opposition to the releasing of PELAs in the

San Juan Basin New rijexico And we disagree with the results

of the EIS in the neglect of the cultural resources which would

be destroyed if developuent were to occur

First the Environmental Impact Statements do not discuss

the exacerbation of haze air pollution and acid rain which

could effect visibility of geological formations and arch

aeological sights especially in Chaco Canyon National Park

It does not indicate enough the inefficient water sypply in

the arid Basin and th effect on the land on the lowering of

the water table which would_lead to land erosion and dQatruction

of historic sights

ln the Coal Leasing EIS there is no analysis of where and

how the coal areas can be reclaimed it says it would take

1520 years this needs clarification

Surveys of archeaological sites are only 30% completed

for the PRLAs 20% on competitive leases have not been surveyed at

all Under kitigation p351 only one site is mentIoned as

being preserved The BLb must do more surveys to determine

the impact of leasing on Chacoan and outlier sites

In the Cumulative overview there is no discussion of the

ç$-jchological impact and the loss of the cultural heritage of the

American Indians due to relocation and vadalism of sites

well as no mention of the destruction of archaeological sitet

which have the future potential to reveal more about the Ancient
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Indiani of the San Juan Basin

In the No Action Alternative the release of the PRLAs ii

not true no action Nothing changes in telation to arch

aeological sites

We encourage you to delay the release of the PRLAs until

all environmental and sociological impacts on the area have

been fully evaluated to sake sure that all federal regulations

will be satisfied

Nina RappaT1
Solstice Project
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P.O Box 1333

Roswell New Mexico 88201

May 16 1983

Public Lends and Reserved Water Subcomnfttee

Coniilttee on Energy and Natural Resources

United States Senate

Dirksen Senate Offic Building

Washington 20510

Gentlemen Re Bisti Wildeness Bill S.285

As our Senator Jeff Bingaman has suggested we are sending

our written connents on the Bisti Wilderness Bill S.285 tinfortu

nately we find it impossible to personally present our views at the

May 17th hearing in Santa Fe Therefore please include our written

coerents as part of the hearing record

There must be close examination of any effort by the

Federal Government for the massive coal leasing near the Bisti

Badlands Chaco Culture National Historic Park and Shrine and the

San Juan Basin of New Mexico

My attempt by Secretary James Watt for massive coal leasing
under conditions such as were pursued in the Powder River Basin leasing
must be met with stem resistance by all the people of New Mexico as

well as the Indian Tribes affected

Two GAO reports lead to conclusions by Congressional
Coamilttees that less than fair market value was obtained for the coal

in Wyoming and Montana It is estimated that the loss to the public
on the Powder River deal is one hundred million dollars due to the

bargain rates accepted close study should be made of the operations

of Secretary Watts dealing with corporations

We are in agreement with many officials that it is important

that the views of New Mexicans be heard on this issue We believe that

it was during such hearings that the Teapot Dome scandal was finally

brought to light Why the rush about all this leasing There is suffi
cient coal available now for all leredlate purposes

Please lets examine all phases of these deals FIRE SALES or

whatever

Sincerely yours

MR MD MRS ADAM HENRI REISER
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Nay 22 1983

Public Lands Reserved Water Subcbinittee

Committee on Energy Natural Resources

U.S Senate Dirksen Senate Office Bldg
Washington D.C 20510

Dear Senator Bingamon

am writing in strong support of the Biati Wilderness Bill 285
and ask that my conunents and testimony attached be included in the

subcommittees hearing record While want the badlanda area in Biati

to achieve wilderness protection feel the bill ahould go further and

designate both greater acreage and include DeNaZin and Ahahislepah
as future wilderness areas

The relatively small size of Bisti limits the benefits to both animal

habitats and surface erosion problems which larger designated areas

could improve However the bill is good beginning which may hopefully

open the door to further wilderness areas rind greater ereness of

the unique beauty and natural assets of this ares over and above coal

development

Thank you for your efforts on behalf of this bill and best wishes for

continued success this year

Sincerely yours

Mrs Teresa Seamster

RR2 Box 257C

Aztec NH 87410
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Public Lands Reserved Water Subcommittee

Committee on Energy Natural Resources

US Senate Dirksen Senate Office Bldg

Washington D.C 20510

San Juan Basin Coal Developeent Plan

Bisti Wilderness Proposal

San Juan Regional Coal Development

Of the proposed four leasing alternatives mentioned in the EIS

and the no action alternative prefer the Bypass Alternative

as it limits the surface damage to the least amount of acreage
It shows more common sense approach to strip mining in that

tracts can only be mined if they are adjacent to existing mines

while other tracta will be bypassed until future need dictates

This shows better conservation of resources and longerterm

jobs as the EIS indicates that the same personnel would work both

the mines and adjacent tracts All other alternatives indicate

too high rate of mining development for the areas wellbeing
and too high an increase of air pollution and surface erosion

Slow development that allows more desireable and lucrative uses

to develop recreation cultural center tourism clean industry
is fat preferable to the target alternative

Wilderness Areas

strongly support the designation of the Bisti and DeNaZin
WSAs as Wilderness areas Proposed Action although question

the environmental integrity of these areas if either heavy mining

or the proposed power plant is approved Proposing power plant

within sight of priceless national monument and allowing strip

mining in and around wilderness areas is extremely counter

productive You cannot have such incompatible functions close

together without great conflicts over access use and management
If DOl and BUt were serious about the preservation of national

assets and the wise use of resources they would separate
functions by significant buffer areas or abolish such

checkerboard activity entirely

Submitted by
C_

Mrs Teresa Seamster

ER Box 257C
Aztec NM 87410
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3939 Rio Grands Blvd N.W 75
Albaquerqua New Mexico 97107
May 23 1933

Public Lands snd Reserved 7ater Subcoaittee
Coarsittee on Energy and Natural Reaourcco
Tjnited States Senate
Oirkaen Senate Office Building
aahington 20510

Dear Subcommittee

Senator Jeff Bingasan has encorragsd me to subntt comments to

you until May 31 relative to the Bisti Wilderness Bill 295
His enoourageQent to ae was an acknowledgment of my sending
him cooy of my statement to the EM-Santa Fe dated April 1993

He also itructed to contact member of his staff Mitch
foushee should wish to have my statement to the 31M entered
into your hearing record By copy of this letter to Mr Foushee

now make this request

At this time in view of your hearir.g held May 17 would like

to emphasize brief portions of my statement to the BilL which in

no wmy imply no future need for coal mining and electrical generation

1-Why cant the emphasis on coal mining be shifted to McKinley
County greater distance from environmentally sensitive Bisti
and Chaco support the swap that Santa Ye Pacific Railroad

is proposing which would give the BLM mere contiguous parcels
of land to lesse in McKinley County

2-Thy cant the Star Lake Railroad be built to serve only
the coal sines in McKinley County and the Star Lake area

3-Ohy cant serious consideration be given to locating the

New Mexico Generating Station not in the Bisti but at the Moxinley
County alternate site

briefly
mentioned in the liMOS Environmental

Impact Statement layman explanation of the difference in

the water availability between the Bisti and this alterna.te would
be helpful

One of the most telling remarks concerning the Sisti was reported
to have been made by Assistant Secretary of Interior Garrey
Carruthers following your May 17 hearing 115 suggested more
restrictions for Bisti than other wilderness areas and more
careful handling because of its fragile nature

am deeply concerned about Public Service of New Mexicos
subsidiary Sunbelt Minings Gatewsy mine which juts into the

Bisti and the omen which it portends am certain Gateway
will exert the utmost care in their blasting operations so as

to cause the least amount of disturbance to the Bisti formations
Is that good enough In sending copy of my SAM statement to

2411 have suggested that an exosllent public relations gesture
would be for 2411 to invite interested parties on all sides of
the controversy to study the conversion of Gateway into an area
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as compatible as poe sible with the Bieti once wining operations
have ceaed This seems to me to be logical first step as

followup to adS chairmans statement calling for unification

fetween the utility and environmentalists to protect the Bisti

P1W has responded to me with the view that development on the

periphery of wilderness area does not constitute breach of

the wilderness Expressed in that general context chooce not

to refute But then ask these questions--Should sach potential
wi.clorness area be examined on its own merits Does the Biati

merit special consideration as Seoy Carruthers suggests
Does the unfortunate combination of its fragility and its ec2liar
oonfiguratton enveloping the Gateway mine suggest that core kind

of bypass buffer or alternate Should have been considered tn the

first nlace

Even thouh Gateway is not on federal land and is aircady
operetional believe it is very relevant to the concerns which

your subcommittee is addressing In deciding where when how

such wilderness are-is are to be oreated in the San Juan Basin

and with what if any special considerattons are to be taken

into account you first need to examine all existing impacts

applaud Senators Domenici and ircasans sponsorship of the

aisti flldernuos bill Like others questton the noci for

passage of 25 au1s until completion of the wilderness ctudy

procesd and farther consideration of De-NaZin AhShi-Sle-Pah
NSAs and possibly Fossil Foreot Introduction of 285 is

ood beginning

Si erely

Hugh Usseell

cc Governor Anaya
co Coerstaitoner Baca

cc .$.oretury Bideraean
Senator aingaman/Foushee

cc Byers gr Govt Affatre Santa Fe ini
cc Senator Dornenici

ocr Representative Lujan
cc iraoter Luseher 8thSanta Fe

oo Euloook Ssotor VP PNM

cc ReprsentatiVe fliohardson

cc Representative Skeen

cc Secretary iitt
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flay 25 1983

Public Lands and Reserved Water Subcommittee

Committee on Energy end Natural Resources
United States Senate
Dirksen Office 3uilding

Washington DC 20510

Re Siati Wilderness Bill S.i85

would like to strongly encourage the committee to include

all three Wilderness Study areas as well as the Fossil Forest

areas of the San Juan Basin in any wilderness bill currently
before the Senate

have spent substantial time in the ares and feel that these

resources are uniquely appropriate for wilderness status The

preeent rueh to mine coal for which there is no market when

indeed coal miners in other parts of this state are out of work
ie travesty The pressures are grest to develop this lend
but the needs of the nation are best served by an expanded
wilderness bill

Sincerely

Thomas Jervis
60 Barranna Rd
Los àlsmos NM 87544
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20040 23rd Street
Los Alanos New Mexico 87544

May 25 1983

Public Lands and Reserved Water Subcommittee
Committee on Energy and Natural Resources
United States Senate
Dirksen Senete Office Building
Washington D.C 20510

Gentlemen

This is written to urge that Senate Bill 285 be

amended to provide wilderness designation for the entire
New Mexico Bisti Denazin and Ashi-sle-pah areas within the

boundaries of their natural geographical contours also
request that the Fossil Forest be put under guardianship of the

Federal government in order that its paleontological resources
could be studied and preserved by an eduoational institution
such as the New Mexico Museum of Natural History The Forest

is too subject to amateur bonehunters

wish to have my remarks made part of the record
of the Hey 17 1983 hearing held in Washington on this bill

understand from Congressional field hearings held
in Santa Fe on May 21st that in any land exchange which might
be involved ooal companies holding mining leases would be

compensated for the minerals on said leeses fail to see

why believe it would be more tealistic to simply return

the cost of acquiring the leases plus any rents paid plus
five percent interest Otherwise the process provides for

speculation by the coal companies in another form

Sincerely

/e1t -i1-fnIC
Lillian Tenopyf
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PostOffj.ce Box 576

Crownpoint New Mexico 87313

26 May 1983

Public Lands and Reserved Water Subcommittee
Committee on Energy and Natural Resources

United States Senate

Washington 20510

Dear Sirs

am writing you regarding 285 bill to preserve the Bisti

Wilderness Study Area as wildernass As was unable to

attend the public hearing would like to submit these comments

while support the concept of preserving this unique and

valuable area from etripmining do not feel the bill is adequate
Its scope must be expanded Much of the adjacent land is every bit

as beautiful and valuable archeologicslly and paleontologically
Each of these values its stark beauty its fossils and its

prebistoric ruins is unrecleimable should wilderness designa
tion be lost to the rest of the area and coal development proceeds
To see the beauty and importance of Chacoan civilization one

needs only to walk through ruin The loss would be irrevocable

Because there is no pressing need to develop the ehergy resources

of the area that outweighs the potential loss am opposed to

any coal mining strip mining or underground mining in the

San Juan BasTn

As resident of the area acutely feel the need to have the

areas included go beyond what is outlined in the bill At

minimum the DeNa-in and AhShiSlePah Wilderness Study Areas

should be given full wilderness status and the Fossil Forest
area needs to be included separately

Sincerely

ii-dI/LLt-
Carol GarnerWilliams

xc Senator Jeff Bingsman
Senator Pete Domenici

26-604 84
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Post Office Box 576

Crownpoint New Mexico 87313

26 May 1983

public Lands and Reserved Water Subcorrsittee

Coessittee on Energy and Natural ReRources

United States Senate

Washington 20510

Dear Sirs

This is in regards to 285 deslingfl with the sisti Wilderness

Study Area As was unable to attend the public hearing
would like to submit these goaiments

The intent of the bill is laudable but feel its scope must
be expanded Much of the adjacent land is every bit as beauti

ful and valuable srcheologically and paleontologically Each
of these values its stark besuty its fossils and it prehis
toric ruins is unreclaimable should wilderness designation be

lost to the rest of the area and coal development proceeds
The loss would be irrevocable One needs only to walk through
one of the ruins of the Chacosn civilization once to know how

important it is to preserve the other areas entirely There is

no pressing need to develop the areas that outweighs the potential
loss

As resident of the ares acutely feel the need to have the areas
Included go beyond what is outlined in the bill At minimum
the DeNaZin snd AhShiSlePah Wilderness Study Areas should be

given full wilderness status and the Fossil Forest area needs

to be included separately

Sincerely

AJa
Robert Williams

xc Senator Jeff Dingaman

Senator Pete Domenici
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WA MMfr Yflidemess Alliance

VAY 4260 ES ham Ammcw/itc WOnt Ccbedo W22t1303 fla-SO1S

May 26 19835MO atmE
Sy Parywy

Senator Malcolm Wallop Chairman
MICMS

Subcommittee on Public Lande and Reserved later
Energy and Natural Resources Committee
Senate Office Building

Waehington 20510

Dear Senator Wallop
JoM Ofleod

Please include these comments in th record of tie May 17

hearing on 626 to designate the Aravaipa Canyonacdoo Wildernese0yw
FCUoMGtmet The American Wilderness Alliance is national non-profit

___
coreervation organization dedicated to conserving the

..-.
publics decreasing wildlande wildlife habitat and wild

river reeourcee

The Alliance etrongly eupports establishaent of the

Aravaipa Wilderness Many of our Arizona remters and

JWI.APOIWMZ have visited and used the area for wilderness purposesa.a.a. and are familiar with its wilderness characteristice

sSss It is eminently qualified for wildernesa status

Aravaipa Canyon is beautiful wilderness oasis in the
EXkQJTQEOC105 Bonoran Desert of Arizona It provides undisturbedeIwy

habitats for sensitive bighorn sheep and wealth of

birdlife all of which would benefit from wilderness
EOITC5YL3

claasificationMd Mice

Aravaipa Canyon is unique in having perennial-flowing
stream in dessrt environment Although the canyon

HISnMe.Imoscecl
appears rugged its ecology is very fragile wilderness
designation would strengthen the hands of the public land

administrators in safeguarding this exquisite oanyon and
its associated resources It would represent the first
area administered by the Bureau of Land Manacement in

Arizona to bs given wilderness protection

We respectfully urge prompt passage of this legislation

Clif on sr

Executive Director

116 dbn

Wcdcing Togsttist ToCm Amao
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Star Route Box 4320

Winkelaan Arizona 85292

May 17 1983

Senator Barry Goldwater

337 Ruasell

Senate Office Bldg
Washington D.C 20510

Dear Barry

It givea me great pleasure to give you resume in regard to

the Aravaipa Wilderneae Bill 8.626 sponsored by you

The Aravaip Canyon ia located about 45 air ailea north of

Tucson and approximately 80 air miles east of Phoenix

Since my father and mother came here in the early 1880 ay
father cattle rancher ay mother teacher and later legis
lative advisor1 have lived here next to the Primitive Area

for over 60 years We leased part of the land which is now the

Primitive Area for several years for our cattle operation but

discontinued it8 uee for liveatock

As the Aravaipa Canyon ie uniquie and pristine area we feel

the 6670 acres should be preserved forever to be used for educa

tion recreation aM conservation Right now all of our insti
tutions of higher laaxing in this state and others use the area
for their studies in IcLkhyology Anthropology Geology and

Zoology Soae have earned their Masters and Doctors degrees
from their studies here in the categories just aentioned

Due to its unuaual growth of vegetation and semitropical climate
it ie very important in the study of Range Management

As the Defenders of Wildlife now have control of the ingress and

egress of the proposed Wilderness Area it will be necemmary
to purchase or exchange lands with the flepartsent of Interior

to complete this project however feel that the Defenders of
Wildlife wifl be cry receptive in this prbpoaal

We wish you much succees with apeedy paeeage of the Aravaipa
Wilderness Bill

With kindest regards from all of our family to you and yours

1.nc erely
Oi üh.0-j

Fred Wood

cc Williaa Hoe Putnaa Livermore
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Good afternoon Mr Chainan rembera of the Senate Hearing Cosaittee

My flare is Dr Don Geldsa.ohor and represent The Aravaipa Canyon Property

Owners Aaeooiation

At this tire our organization does apport the inolMsion of Aravaipa

Canyon Priritive Area into the Nat%onal Wilderness Preservation System

However that has not slays been the oase The uniqueness of Aravaipa

Canyon does not begin and end with the 5124 boundary line bot in fact ex

tends several miles above and several miles below and inoludes the Azfl

length of the perennial free flowing stream

All of the residents love esire sad respeot it Therefore the

canyon was not in danger of being degraded by the ranohere or residents

who have preserved it It could only be degraded by visitor overuse

Original 5124 propossla of picnic areas overnight carping horse corrals

day use facilities educational center administrative sites homes for

employees and many other support proposals presented to us picture of

5000 acre picnic ground not wilderness preservation Such proposal

would result in the destruction of the 4ACPA and the eventual extension to

cur residence locations Because of the character of the canyon bottom

the present allotted use of 50 people day realistically could place one
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sage

person on every to sores of canyon floor every day This number should be

reduced

With your approval the ACM will be inojAlded in the National Wilder

ness preeervation system It is iaperative for its preservation that 8124

be restrained from the previouely mentioned proposals To retain it as it

is which is believe the basic desire of Concess in Wilderness Manage-

sent needs no more than to effectively restrict people use and effectively

restrain overzealous management proposals National Wilderness Preservation

Syates does have the credentials to enforce this control therefore it has

our support

As simple as this solution seems there ems Wilderness RxperienoeM

to be endured Not the kind that you hear in glowing teas of mageifioent

vistas solitude and quiet personal oontaot with an unspoiled environment

one of confrontation abae deceit sad unreasonable aggressiveness by

State and District Bureau of Land Management officials The complexity of

Bureau proposals directives mandates sad decisions created conAeion

anger anxiety sad lasting district of this agency of the Federal a.vern

aent by the aajority of the twenty four families who reside on the west

access road to the Aravsipa Canyon Primitive Area
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Even thotdt ACPA wcul4 barely qual4 for consideration because of its

ala 5000 acres wee set as bench mark by FLPMA all of the participente

for consideration of future areas were preeenti the mining industry repre

sented by lcenneoott ASABO Magma and Inspiration Miami1 all located

within 50 miles of ACPA Washington based wilderness wildlife orgenisatione

represented by Natures Conservaoy end Defenders of Wildlife U.S. Fish and

Wildlife Service Ariaona Case end Fish Bureau of Land Management Arisona

State Land Department Pinal end Grehaa Counitee As the general pablic

and of course our association Our prisary concern as health and safety

for the residents who live on the west aocess road Traffic counts done at

the tin of wilderness study indicated that localuse already places this

poorly maintained end dangerous road in violation of the Clean Air Lot of

19 for ambient air quality Consideration must be vsn to some realign-

sent end soze type of sarfacing adjacent to the permanent residents hones

The situation beoaae sore complex because ELM was attempting to carry

on four projecta simultaneously with overlapping directivess Winkelman

Planning Unit as being progressed for Lend Use Management Environ

mental Impact Statements were being done on all allotments with proleoted

Allotment Management Plans Instant Study continued for ACPA end
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Wilderness inventory for all other qualifying roadlese areas Land Lies

Management proposed the acquisition of 30000 acres of state and private

lands adjacent to the ACPA for wilderness support end additional recre

ational facilities request six tisee as large as the oriçinel ACPA

proposal The Wilderness Lot of 1964 and FLPMA of 1976 both failed to

place restraint on National Regional projects so as to protect the health

and safety of adjacent landowners

Through these four years as the representative of private citizens

whose only desire was to protect their property from degradation and ensure

the health and safety of their families new concept was born The

District Public Lands Advisory Ccunoil Finally there was ferns and

council of peers to evaluate the positions presented by the single issue

pressure groups The inclusion of this Board di Revue is for the general

citizens the scat aigoificsnt feature of FLPI4A This council of citisene

representing divergent views for the use of Federal Lands was able to

maintain rational perspective

The goal wilderness preservation within the aultipls use freaewoxlc

then is the final subject of this presentation Consideration of proposle

to math ts goal are therefore not of persowMature or of rancher vs
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RIM employee or even urben vs rural they go to our beeio federalism and

are very well expreesed by the report of the Aviaory Coamiseion of the

Intergovernaental Relation Governor Babbitt being member quotei

Aserican federalisms most trumpeted traditional traits--flexibility and

workability--are oritioafly endangered rather fanoifal form of feder

alism then Me emerged BasSo policies in moat progrea areas appear to

be made in Washington either by the court or the Congress and their

implementation is acheived through deoieiona orders mandates conditions

regulations and the lure of tedersl loot by twelve d.llion federal state

end local oivil servants

The previously mentioned single interest groups end you moat reoogniae

ELM Fish and Wildlife and other political Jurisdictions as additions to

this list for they do indeed utiliae all of the tactics of the new federalism

which pits agency against political body contesting for the dollars from

Washington In this case the eleven billion dollars that will be available

from the Land and Water Conservation Fund It is big dollar hzaineaa that

Fish and Wildlife Forst Service and National Park Service have successfully

manipulated with Natures Conservacy and WW to increase their in Fee lands

Then organisationa have purohased private lands at the suggestion of the
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Parks and Forest Service while these agencies waited on the Lend and Water

Conservation Fund to finalise the trsnsact4.on think that itis isperative

to heed the advice of the Comptroller Cenerale report to thairman Thillip

Burton of the suboonittee on National Parks House interior and insular

affairs Ooaittse December 14 1979 The reached the oonolueion

that purchases of private lands by Jurists Parks and Fish and Wildlife

using Washington sed Wilderness Wildlife Orgainisatione front men were

resulting in not only unnecessary acquisitions bat also unreasonably pursuing

adjacent private property eonclueion that either leasing or

purchase lease ck offered the more coat effective and socially acceptable

result Many such leases have been successfully negotiated by states

Aravaips Im sure ia similar in many ways to these areas now tinder-

going Wilderosse review Even though the area being considered is Federal

thq are adjacent to deeded and Stat Trust Lends as was the case in

Aravaipa Someone utilised the renewable natural resources for livestock

production The area was remote had an atundanoe of wildlife and was

blessed with outstanding natural oenic\eauty All of these outstanding

characteristics are still there Why There can only he one reason

There was Steward on the land for Aravaipa they werei Salasar MoNair
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flieger Woods and Whites During sixty or soa.yssra-theae ranch raziliea

arde the oouversOnfros opal range to the develolsent of ranches within

fenoes from Angora goats to beef cattle yet they not only pThteoti4 the

resources bat also developed waters bailt and maintained trails controlled

predators and assisted gaze and fish in introducing the present herd of

bighor sheep Everyone recognises Deward Stanfords oontxibatation in

trapping out the lions that had nearly oonsased the sheep herd If he jare

still the oimer today his reward would be reduction in paring permit for

the sheep he saved from extinction Just as dollars are the beses for

agencies and public todies seeking Washington f\inds dollare.are repreaented

in paaing permit by the livestock yroduoer

Although it is too late now for Aravaips as you oonsider fature areas

for inclusion in the NWPS propose that you consider stewardship lessee

as an alternative to Wilderness designation for areas mich as Aravaipa Can

yon When an allotment ie blessed with and the steward on the land has

projeoted the natural resources consider way to keep the steward on the

land not way to drive him off If you do not give council to these

thougs no ranch no faa rancher or farmer who has been steward to his

land Jpaafe from the Washington based Wilderness Wildlife Organisatione
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group of elitists who believe that everything that has natural beeutr

should belong to then so that they may advertise what msificent place

they have saved Immediately to list this salvation in their tcachurew

magazines and media so that ill new contrihitore to their organizations

can plan trip for its ultimate destruction

What are stewardship lease is stewardship lease whould provide

perpetual care yet productive use of federal land whether classified as

Primitive Wilderness or area of critical environmental concern While at

the ease time it would provide this same care for adjacent state county or

desded land stewardship lease would be truly multiple uset mining

hunting recreation wildlife and grazing Instead of penalizing Deward

Stanford he would be rewarded Land and Water Conservation Funds would re

emturse him for lost grasing permit Future area selected for introduction

of exotic game epsciea would receive the aasistanoe of that areas steward

if he or she were guaranteed that if sucoeseflil the hirden of payment would

not lie entirely on them AXJXa taken for game species should be reembireed

Hunters would find all gates open bit controlled to stewardship lease

Not what vs find now in Aravaipa where all west access gates to State and

Federal lands for hunting and recreation are posted by lOW as George Whittel
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Vildlife Preeere Plo hunting or trespassing Plunting and recreation are

being dented on these state and federal lands Becreationajiate would be

allowed access whether rook hound four wheel olub with stewardship oontrol

There would be acoees to federal state end privat lands The steward

would be reeshirsed in lease for these uses Had there been steward

ship lease do not believe the Woods ranch would have been sold nor

Mdair nor Salassr The salary paid the park technician could be the

difference between real steward leaving of staying There would be no

need for technician or adsinistrative bâldings The steward should be

reeareed for providing these faoflttes

Of equal iaportanoe the area residents would still have neightor

For this reason stewardship leases nuat be accountable and responsible only

to the District Public Lands Advisory Counoil only this group of pests

with advocates in each of the aultiple use aspects could reasonably eval

uate the conflicts TheetŁgardship lease oould beoose the scat prized of

all Allotsent Manageeaent Plans The value of the property as well as the

preservation of the natural resource would be retained while public access

end enjoysent would be asneged in Aill ooaplisnos with Wildernees flsnags

sent Guidelines The steward or stewards would be directed by the District

Public Lands Advisory Oounoil in Aalfilling wilderness sanagesent plan

that fully ispleaents the aandste of Congress


