8711 CONGRESS HOUSE OF REPRESENTATIVES Rerort
2d Session No. 2521

PROVIDING FOR THE PRESERVATION OF WILDERNESS
AREAS, FOR THE MANAGEMENT OF PUBLIC LANDS,
AND FOR OTHER PURPOSES

OcToBER 3, 1962.—Committed to the Committee of the Whole House on the
State of the Union and ordered to be printed

Mrs. Prost, from the Committee on Interior and Insular Affairs,
submitted the following

REPORT

[To accompany H.R. 776]

The Committee on Interior and Insular Affairs, to whom was re-
ferred the bill (IR, 776) to establish a National Wilderness Preserva-
tion System for the permanent good of the whole people, and for other
purposes, having considered the same, report favorably thereon with
an amendment and recommend that the bill, as amended, do pass.

The amendment is as follows:

Strike out all after the enacting clause and insert in lieu thereof the

following:
TITLE 1

STATEMENT OF POLICY

Suc. 101, In order to assure that—

(1) there are no unnceessary or unjustifinbly extensive withdrawals, reser-
vations, restrictions, or changes in use designations or elassifications of the
public lands, national forest lands, and shelf lands of the United States;
and that -

(2) such withdrawals, reservations, restrictions, and use designations or
classifieations as are made provide for the use of cach area in the national
interest; and that

(3) the acquisition, occupancy, use, and exploration of lands and the de-
velopment and exploitation of the resources thereof in anccordance with the
public land laws, including the mining and mineral leasing laws, of the United
States are not unduly limited; and that

(4) the public lands and shelf lands of the United States are managed
generally in aceordance with the prineiples of multiple use unless otherwise
speeifically authorized by law; and that -

(8) an ineroasing population, ascompanicd by expanding settlement and
growing mechanization, does not occupy and modify all areas within the
-United States, its territories, and possessions leaving no lands reserved and
protected in their natural condition, :

it i3 hereby declared to be the national policy that Congress shall provide more
precise guidelines for and supervision over tho use and disposition of the publie
lands and resourges of the United States, thereby socuring for the American people
of present and future generations maximum benefioial use of such lands and
resources including an enduring resource of wilderness,
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2 PRESERVATION OF WILDERNESS AREAS

GENERAL PROVISIONS

Ske. 102, Exeept as hereinafter provided, no withdrawnal, reservation, restric-
tion, designntion, or classifieation of public lands, national forest lands, and
ghelf lands in exeess of five thousand aeres either in a single action or cumula-
tively with all uther like actions for the same project or facility within the pre-
ceding five years, except such actions as have been anthorized hy Aet of Congroess,
shall hereafter become effective until it first. has been approved by Act of Congress:
Provided, 'That, unless expressly provided for in this or a subsequent Aet, nothing
herein contained shall change the status of any publie lands or shelf lands or of
the uses permitted or prohibited by Kxeentive proclamation, public land order,
or administrative regulation in effeet on the cffective date of this Act: Aad
provided further, 'That no Aet of Congress shall be required if— .

(1) the restrietion and related or supporting actions result from a permit.
to n Government ageney for a period of one year or less and there will be
no permanent damage to the lands; or

(2) notification has been furnished to Congress as hereinafter provided
relutive to any of the follewing aetions:

(A) in time of war or of national emergency hercafter declared by the
President or the Congress, the withdrawal, reservation, or restriction is
made for defense purposes by the President or for a military department,
in which case the withdrawal, reservation, or restriction shall terminate
no later than one year after the end of the war or emergency, as the ease
muy be and the withdrawal, reservation, or restriction provides that at
the time of the final termination thereof the agency or department using -
the property shall, u‘)on request of the Sceretary of the department
having primary jurisdiction, make safe for nonmilitary uses the land
withdrawn, reserved or restricted, or such portions thereof as may be
specified by the Seceretary of the department having primary jurisdiction,
by neutralizing unexploded ammunition, bombs, srtillery projectiles,
or other explosive objeets and chemieal agents.

(BB) the withdrawal, reservation, or restriction is to be made for defense
purposes during a period when Congress is in adjournment for more
than three days to a day certain and the Secretary of Defense certifies
to the President of the Senate and the Speaker of the House of Repre-
sentatives that a delay until Congress reconvenes will be prejudicial to
the national security.

(C) a project has heen specifically authorized by Congress based on a
proposal setting forth the proposed withdrawal, reservation, restriction,
designation, or classification of lands in connection therewith.

(3) relative to any of the following actions a one hundred and ecighty-day
period has elapsed sinee the submission of the notifieation to Congress as
hereinafter provided, or the Committees on Interior and Insular Affairs of the
Senate and House of Representatives have advised the head of the department
or agencey involved, in writing, that there are no further questions to he asked
concerning the withdrawal, reservation, restriction, designation, or classi-
fication:

(A) the withdrawnal, reservation, or restriction, or a change in designa-
tion or classification is desired by the ageney having primary jurisdiction
of the land, for purposes related to its administration of the land and an
Act of Congress is not specifically required by this or any other Act.

(3) the withdrawal, reservation, restriction, designation, or clagsifica-
tion is to be effected under the publie land laws for the purpose of per-
mitting the sale of, or entry on, the lands involved.

(C) the restriction and related or supporting actions result from a
permit to a Government ageney for a period in excess of one year.

NOTIFICATION TO CONGQRESS

S8ec, 103, Notice of any proposed withdrawal, reservation, restriction, designa-
tion, or classifieation, other than those to which clause (1) of section 102 of this
Act is applicable, shall be given to the President of the Senate and the Speaker
of the House of Representatives and, unless publication is considered to be inimical
to the national security, shall be published in the Federal Register, Said notice
shall specify the pertinent facts, including—

(1) the officer or ugnnc‘y proposing the withdrawal, reservation, restriction,
designation, or classification;
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PRESERVATION OF WILDERNESS AREAS 3

(2) the agency having administrative jurisdiction over the lIands together
with a statement coneerning current or previous uses, including withdrawals,
reservations, restrictions, designations, classifications, leases, dispositions, or
appropriations made or pending;

(3) the purpose for which the area is proposed to be used or, if the purpose
is classified for national sceurity reasons, a statement to that effect and, if
publication in the FFederal Register has been withheld for seeurity reasons,
a statement to that effect;

(4) the location, acreage, and description of the area together with the
acreage and deseription of any excepted private or publie tracts within the
exterior boundaries of the arca together with a statement of the effect on
such excepted tracts;

(5) the period during which the proposed withdrawal, reservation, res
striction, designation, or classification will continue in effect;

(6) whether, and if so to what extent, the proposed use will affect operation .
of the public land laws and laws and regulations relating to the conservation,
utilization, and development of mineral, timber, and other material resources;
grazing, fish, wildlife, and water resources; and scenic, wilderness, recreation,
and other values;

(7) whether the proposed use will result in contamination of any or all
of the area and, if so, whether such contamination will he permanent or
temporary;

(8) whether, if effectuation of the purpose for which the area is proposed
to be used will involve the use of water in any State, the intended using agency
has acquired, or proposes to acquire, subject to existing rights under law,
rights to the use thereof in conformity with State laws and procedures re-
lating to the control, appropriation, use, and distribution of water; and

(9) whether the use of any nonpubli¢ lands within the exterior boundaries
of the area has been or will be acquired and, if so, the basis thereof.

SEGREGATIVE EFFECT

Sec, 104. The filing of an application by a department or agency of the Federal
Government with the department having administrative jurisdiction over land
proposed for withdrawal, reservation, or restriotion, or the publication of notice
in the Federal Register of a proposed designation or classifieation of public lands
shall have the effect of scgregating such land from settlement, location, sale,
selection, entry, lease, or other form of disposal under the public land laws,
including the mining and mineral leasing laws, Unless withdrawal, reservation,
restriction, designation, or classification has been completed in accordance with
the provisions of this Act, such segregative effect shall cense two years from the
date of application or publication or such earlier date as the head of the depart-~
ment or agency having administrative jurisdiction over the lands involved may,
with the concurrence of the using agency, determine. If not more than ninety
days nor'less than sixty days prior to the expiration of such two-year period, the
proposal is renewed and notice of such renewal, including a statement of the
necessity for continued segregation, is given to the President of the Senate and
the Speaker of the House of Representatives and filed for publieation in the
Federal Register, the segregative effect shall be extended for such additional
period, not exceeding two years, as is deemed necessary by the head of the depart-
ment or agency involved, unless Congress terminates the segregation as of an
earlier date.

Skec. 1056, (n) Nothing in section 102, 103, or 104 of this Act shall be deemed
applicable to—

(1) the withdrawal or reservation of public lands specifically as naval
petroleum, naval oil shale, or naval coal reserves;

(2) those reservations or withdrawals which expired due to the ending of
the unlimited national emcrgenc‘y; of May 27, 1041, and which are now used
by the military departments with the concurrence of the Department of the
Interior; or

(3) the withdrawal of public domain lands of the Marine Corps Training
Center, Twentynine Palms, California, and the naval ﬁuunery ranges of the
Stiate of Nevada designate(i as Basio Black Rock and Basic Sahwave Moun-
tain,

Sec. 106, The President may issue such regulations as he considers necessary
to insure uniform administration of this Aot.
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4 PRESERVATION OF WILDERNESS AREAS

Skc. 107, Seetions 1, 2, and 3 of the Act of February 28, 1958 (72 Stat. 27),
are repenled,

Sec. 108, This Act becomes effective on the date of ennctment, except that any
proposed withdrawals, reservations, or restrictions heretofore submitted to Con-
gress shadl be considered as having been submitted in accordance with the pro-
visions of this Act.

DEFINITIONS

See, 109, As used in this Aet—

(1) “withdrawal” means any formal action to remove publie lands or
shelf lands from settlement, appropriantion, loeation, sale, or entry, or to
otherwise prevent or limit the operation of the public lIand laws, including
the mining and mineral leasing laws,  The term “withdrawal’” also includes
any additionul or further withdrawal of lands withdrawn prior to the effective
date of this Aet if such additional withdrawal has the effect.of (a) changing
the use; or (b) extending the time during which the lands are removed from
operation of the public land lnws.

(2) “reservation’’ means the setting aside or formal designation for use
by publie lunds or shelf lands withdrawn from operation of any of the public
land lnws, including the mining and mineral leasing laws and the OQuter
Countinental Shelf Lands Act (67 Stat, 462),

(3) “restriction’” means any action limiting opportunitics by the public
for the acquisition, occupancy, use, development, or exploration of publie
lands, national forest or shelf lands, including permits for use by Government
agencies,

g(4) “designation or classification’” means any formal administrative
action establishing use 1priority or priorities or limiting occupancy of public
and national forest land or the rights of the public in the development and
exploitation of the land or its resources: Provided, however, That these terms
shall not be construed to include actions necessary for the conduet of timber
sales or incident to firefighting, discase or insect control: And provided
Jurther, 'That hereafter no designation or classification may be applied to an
area unless the designation or classification has been defined by statute or in
regulations adopted in accordance with the Administrative Procedures Act
of June 11, 1940 (60 Stat. 237; 5 U.S,C. 1001 et seq.).

(6) “public domain” means arcas of land that have never been out of
Federal Government ownership.

(6) “public lands’’ means all public domain lands (including mineral,
vegetative, and other resources) in the United States, including lands within
reservationy formed from the public domain and other lands permanently or
temporarily withdrawn from any or all forms of appropriation provided for
in the publie land laws.

(7) “shelf lands” means the lands of the Outer Continental Shelf, as
defined in the Outer Continental Shelf Lands Act,

(8) “‘national forest lands” means any federally owned lands which are
administered by the Secretary of Agriculture within the boundaries of
national forests,

(9 “lands’” includes minerals, vegetative, and other resources, and water
areas and mixed land and water arcas,

(10) “project or facllity” means any Federal unit that is separately ad-
ministered or managed such as an Army fort or camp, a naval station, an
nirbnse, & national forest, a unit of the national park system, n reservoir, a
wildlife refuge, and the like.

TITLE II

WILDERNESS PRESERVATION

Skc. 201, This title may be cited ag the “Wilderness Act”,

WILDERNESS AREAS

Sk, 202, (0) A wilderness, in contrast with those arens where man and his
own works dominate the landscape, is hereby recognized as an aren where the
carth and ity community of life are untrammeled by man, where man himself is
a visttor who does not remain,  An area of wilderness is further defined to mean
in this Act an aren of undeveloped Federal land retalning its primeval charncter
dnd influence, without permanent improvements. or human habitation, which ig
protected and mannged 80 as to preserve’its natural conditions and which (1) gen-
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PRESERVATION OF WILDERNESS AREAS 5

erally appears to have been affected primarily by the forces of nature, with the
imprint of a man’s works substantially unnoticeable; (2) has outstanding oppor-
tunities for solitude or a primitive and unconfined type of recreation; (3) has at
least five thousand acres of land and is, therefore, of sufficient size as to make
practicable its preservation and use in an unimpaired condition; and (4) may also
contain ecological, geological, or other features of scientific, educational, scenie,
or historical value.

(h) In order to assure an enduring resource of wilderness, lands meeting the
requirements of “wilderness’” as defined herein, and as designated by Congress as
“wilderness areas'’, shall be administered for the use and enjoyment of the Ameri-
can people in such manner as will leave them unimpaired for future use and en-
joyment as wilderness, and so as to provide for the protection of these areas, the
preservation of their wilderness character, and for the gathering and dissemina-
tion of information regarding their usc and enjoyment as wilderness; and no lands
shall be designated as “wilderness arcas’ except as provided for in this Act.

SeEc. 203. (a) All arcas within the national forests classified on the effective
date of this Act by the Secretary of Agriculture or the Chief of the Forest Service
as “wilderness”, "wild”, or “canoc” are herchy designated as wilderness areas.
The Secretary of Agriculture shall—

(1) Within one year after the effective date of this Act, file a map and
legal description of each wilderness area with the Interior and Insular Affairs
Committees of the United States Senate and the House of Representatives,
and such descriptions shall have the same foree and effect as if included in
this Aect: Provided, however, That correction of clerical and typographical
errors in such legal descriptions-and maps may be made with the approval of

“such committees.

(2) Maintain, available to the public, records pertaining to said wilderness
areas, including maps and legal descriptions, copies of regulations governing
them, copies of public notices of, and reports submitted to Congress regarding
pending additions, eliminations, or modifications. Maps, legal descriptions,
and regulations pertaining to wilderness areas within their respective juris-
dietions also shall be available to the public in the offices of regional foresters,
national forest superintendents, and forest rangers.

(b) Such of the following federally owned areas as meet the requirements of
wilderness as defined in this Act, may be designated as wilderness areas by Act of
Congress:

(1) Areas or portions of areas within the national forests clnssified on the
effective date of this Act by the Seeretary of Agriculture or the Chief of the
Forest Service as “primitive’’;

(2) Roadless portions of parks, monuments, and other units of the national
park system; and

(3) Portions of wildlife refuges and game ranges under the jurisdiction of
the Secretary of the Interior on the effective date of this Act,

(e) In order to determine whether there shall be any modifieation of use or
boundary, lands herein or hereafter designated as wilderness areas shall be re-
viewed at least once every twenty-five years in the manner hereinafter provided
except that the Sceretary of Agriculture may, after public hearing, make minor
adjustments of areas designated by this Aet as “wilderness areas” provided that
the Federal land in any one area is not inereased or decreased by more than five
thousand neres.

Src, 204, (a) To assist Congress in determining which of the areas deseribed in
seetion 203(h) may be designated as wilderness areas, the Secretary of the depart-
ment having jurisdietion of the Iands involved shall, within ten years after the
effective date of this Act, review the suitability of said arcas for designation as
wilderness and report annually his recommendations to the President and Cone-
gress, together with a map of each aren and a definition of its houndaries,

(b) Before preparing his report, the Secretary shall—

(1) give such public notice of the proposed action as he deems appropriate,
including publication in the Federal Register and in a newspaper having
genoral eirculation in the area or areas in the vicinity of the affected land.

(2) hold a public hearing or hearings at a loeation or locations convenient
to the area affected.  The hearings shall be announced through such means
as the Seeretary involved deems appropriate, including notices in the Federal
Register and in newspapers of general circulation in the area: Provided, That
the notice required under the preceding clause of this scction and notice,
if any, required under title I of this Act may be combined with the notiee
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6 PRESERVATION OF WILDERNESS AREAS

required under this elause: Provided further, That if the lands involved are
located in more than one State, at least one hearing shall be held in each
State in which a portion of the land lies.

(3) ot least thirty days beforo the date of a hearing advise the Governor
of each State and the county, or in Alaska the borough, governing board of
each county, or in Alaska the borough, in which the lands are loeated, the
Untted States Forest Servieo, the United States Soil Counservation Servicee,
the Corps of ngineers of the United States Ariny, the Bureau of Reclama-
tion the Bureau of Mines, the United States Geological Survey, the Bureau
of Sport Fisheries and Wildlife, the Federal Power Commission, the Rural
Eleetrifieation Administration, and the Federal Communications Commission,

= inviting each to set forth its views at the hearing, It shall be the responsi-
bility of esch named Federal ageney to submit its independent views con-
cerning the designation of an area as ‘““wilderness”, giving an analysis of the
comparative values that may be involved as between wilderness and that
type of development or uses for which the Federal agency has administrative
responsibility, ‘

4) give consideration to possible alternative uses of the area involved
and arrive at a determination for recommendation as to whether the area
should be designated as a wilderness area,

(¢) As cxpeditiously as possible after completion of the hearings provided for
under ihis section, the Seeretary involved shall prepare bis report, which shall
include, in addition to other pertinent datn, the information required by section
103 of this Act; and, not less than ninety days before it is submitted to the
President and Congress, furnish copies thercof to the Governor of each State and
the county governing bourd of each county in whieh the lands aro located, and
to each Federal agency enumerated in the preceding subsection requesting their
written ecomments thercon. Within seventy-five days after receipt of the pro-
posed report the Federal sgencies sholl submit their comments thereon, which
shall be appended Lo the report when transmitted to the President together with
any comments received within- the ninety-day period from the Governors or
county governing boards involved. Iach report shall contain, in addition to the
recommendution relative to the portion of a particular unit to be designated as
wilderness, a proposed plan for ’olhc development, operation, nnd maintenance of
that entire unit for its genernl use and the possibility for reercational utilization
including plans, if any, for roads, motor trails, buildings, aceommodations for
vigitors, and administrative facilitics,

Sec. 206, The Secretary having jurisdiction over lands designated as wilderness
arens shall assure that eneh wilderness aren is reviewed at least once every twenty-
five vears after its designation in order to determine the suitability and desirability
for continued classification and preservation of the area ns wilderness, In doing
this he shall obtain written comments from ench of the Federal ngoncies enumer-
ated in the preceding seetion of this Act, and request comments of the Governor
of ench State and the county governing hoard of ench county in which the lands
are loeated. If the Seeretary determines that any modification of the area involv-
ing over five thousand acres of land should be effected, he shull proceed in necord-
ance with the requirements of title I pertaining to new or additional withdrawals,
reservations, restrictions, designations, or classifications and within two yeors
therenfter prepare and subtait n report thereon in the manner preseribed by the
preceding sgetion of this Aet. Howoever, if the Beeretary determines that no change
in classificntion should be effeeted, he shall promptly submit his findings to the
President and Congress together-with the reports received from Federal ageneies
and the Governors and county governing boards involved,

USE OF WILDERNESS AREAS

SEe, 200, (n) The parposes of this Act are hereby declared to be supplemental
to the statutory anthority under which national forests and units of the national
park aud national wildlife refuge systems are established,

(1) Nothiug tn thiz Aet shall be deemed 1o be in interference with the purpose
for which nationn! forests are established ns set forth in the Act of June 4, 1807
‘(’30 Smt.) 1), and the Multiple-Use Sustained-Yield Act of June 12, 1960 (74
Stat, 215),

(2) Nothing in this Act shall modify the restrictions and provisions of the
Shipstead-Nolan Act, ‘Public Law 639, Seventy-first Congress, July 10, 1930
(48" Stat. 1020), the Thye-Blatnik Act, Public Law 733, Eightioth Congress,
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PRESERVATION OF WILDERNESS AREAS 7

June 22, 1048 (62 Stat. 508?, and the Humphrey-Thye-Blatnik-Andresen Act,
Public Law 607, Kighty-fourth Congress, June 22, 1956 (70 Stat, 326), as applying
to the Superior National Forest or the regulations of the Secretary of Agriculture,

(3) Nothing in this Act shall modify the statutory authority under. which units
of the national park system are created; and no designation of an area for roads,
motor trails, buildings, accommodations for visitors, or administrative installa-
tions shall modify or affect the application to that aren of the provisions of the
Act of August 25, 1910 (39 Stat. 535). The accommodations and installations
in wilderness areas shall be incident to the conservation and use and enjoyment
of the scenery and the natural and historieal objects and flora and fauna of the
poark or monuwment in its natural condition, Further, the designation of any
area of any park, monument, or other unit of the national park system as a
wilderness aren pursuant to this Act shall in no manner lower the standards
evolved for the use and preservation of such aren in accordance with the Act of
August 25, 1916, the statutory authority under which the area was ereated, or
any other Aot of Congress which might pertain to or affect such area, including,
but not limited to, the Act of June 8, 1906 (34 Stat. 225; 16 U.S.C, 432 et seq.);
seclion 3(2) of the Federal Power Act (16 U.S.C. 796(2)); and the Act of August
21, 19356 (49 Stat. 666; 16 U.S.C. 461 et seq.).

PROHIBITION OF CERTAIN USES

(b) IExeept as specifically provided for in this Act and subject to any existing
private rights, there shall be no commercial enterprise within wilderness areas
designated by section 203(a) of this Act, no permanent road, nor shall there be any
use of motor vehicles, motorized equipment, or motorboats, or landing of aircraft
nor any other mechanical transport or delivery of persons or supplies, nor any
temporary road, nor any structure or installation, in excess of the minimum re-
quired for the administration of the area for the purposes of this Act, including
such measures as may be required in emergencies involving the health and safety
of persons within sucl: areas,

BPECIAL PROVISIONB

(e) The following special provisions are hereby made:

(1) Within wilderness areas designated by section 203(a) of this Act the use of
aircraft or motorboats, where these practices have alreandy become established,
may be permitted to continue subjeet to such restrictions as the appropriate
Secretary deems desirable. In addition, such measures may be taken as may be
necessary in the control of fire, inseets, and diseases, subject to such conditions
a8 the appropriate Secretary deems desirable.

(2) Notwithstanding any other provisions of this Act, until midnight December
31, 1987, laws of the United States pertaining to mineral leasing and mining shall,
to the same extent ag applicable prior to tho effective date of this Act, oxtend to
those lands designated by section 203(a) of this Act ag “wilderness areas' ; subject,
howover, to such reasonable regulations as may bhe preseribed by the Seeretary of
Agriculture consistent with the use of the land for mineral development and
exploratlon, drilling, and production governing right of ingress and egress, rightg.
of-way for transmigsion lines, water lines, telephone lines, or rights-of-way for
facilities necessary in exploring, drilling, producing, mining and processing opera-
tion, including where essential the use of mechanized ground or alr equipment
and restoration ng near as practicable of the surface of the land disturbed in
performing prospecting, loeation, and, including oil and gas leasing, discovery
work, exploration, drilling, and production as soon as they have served their
purpose. Mining locations and patents to mining claiing lying within the bound-
aries of said wilderness areas shu}l be held and used solely for mining or processing
operations and uses reasonably incldent thereto; and hercafter all patents issued
under the wining laws of the United States affecting lands designated as wilder-
nesg areas shall convey-title to the mineral deposits within the claim, together
with tho right to cut and remove so mueh of the mature timber therefrom as may
ho needed in the extraction, removal, and beneficiation of the mineral deposits,
if the timber Is eut under sound principles of forest management as defined by
the national forest rules and regulations, but cach suoh patent shall reserve to
the United States all title in or to the surface of the lands and products thereof,
and no uso of the surface of the claim or the resources therefrom not reagonably
required for earrying on mining or prospecting shall be allowed except as other-
wise expressly provided in this Act: Provided, That unless hereafter specifically
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8 PRESERVATION OF WILDERNESS AREAS

wuthorized no patent within wilderness areas designated by this Act shall issue
after December 31, 1987, except for valid olnims filed on or before December 31,
1987, Mineral leases issued under the Mineral Leasing Act shall contain such
reasonnble stipulations for the protection of the wilderness charncter of the land
subjeet to suc‘\ lense as are preseribed by the Seeretary of Agriculture consistent
with the use of the land for the purposes for which they are lensed. Subject to
valid rights then existing, effective Jununry 1, 1988, the minerals in lands desig-
nated by this Act as wilderness areas are withdrawn from all forms of appropria-
tion under the mining laws and from leasing under the Mineral Leasing Act and
all amendments thereto, Nevertheless, designnted and proposed wilderness areas
shall be surveyed on a planned, recurring basis consistent with the coneept of
wilderness preservation by the Geologieal Survey and the Bureau of Mines to
detormine tho mineral values, if any, that may be prosent; and thoe results of such
survoys shall be mado available to the public and submitted to the President and
Congress with any reports concerning thoe establishmont of wilderness areas or
the periodic review relative to their continued designution as wilderness areas,

((}) Within wilderness areasg designuted by this Aet, (1) the Sceretary of Agri-
culture muy, within a specifie aren and in accordance with such regulations as he
may deem desirable, authorize prospecting for water resources, the establishment
and maintenunece of rescrvoirs, water-conservation works, power projects, truns-
mission lines, and other facilities needed in the public interest, including the road
construetion and maintenance essential to development and use thercof, upon
his determinntion that such use or uses in the speeifie arcn will better sorve the
interests of the United States and the people thereof than will its deninl; and (2) the
grazing of livestoek, where established prior to the effective date of this Act, shall
be permitied to confinue subject to such reasonable regulations as are decmed
neeessary by the Secretary of Agriculture: Provided, That such regulations shall
be consistent with the continued use of the lands for grazing,

(e) Other provisions of this Act {o (he contrary notwithstanding, the manage-
ment of the Boundary Waters Canoe Area, formerly designated as the Superior,
Little Indinn Sioux, and Caribou roadless areas in the Superior National Forest,
Minnesota, shall be in aceordanee with regulations established by the Secretary
of Agriculture in anccordance with the general purpose of mmaintaining, without
unnecessary restrictions on other uses, including that of timber, the primitive
character of the area, particularly in the vicinity of lakes, streams, and portages:
Provided, 'That nothing in this Act shall preclude the continuance within the area
of any alrendy established use of motorboats,

(f) Commereinl services may be performed within the wilderness arcas desig-
nated by seetion 203(a) of this Act to the extent necessary for activities which are
propev for realizing the reereational or other purposes of the wilderness areas
designated in this Act.

() Nothing in this Act shall constitute an express or implied claim or denial
on the part of the Federal Government as to exemption from State water laws,

(h) To the oxtont that it is not incompatiblo with wilderness preservation, the
Seeretary of Agrieulture shall, in wilderness areas dosignated by this Act, permit
hunting and fishing: Provided, That nothing in this Act shall be construed as
affecting the jurisdietion or rosponsibilities of the several States with respect to
wildlife and fish in wilderncss arons,

() In connection with sales of timbor outside of wildorness nreas, the Scoretary
of Agriculture may, if in his diseretion no practicable nlternate routo is available,
nuthorize construction of temporary roads neeessary to permit transportation of
the cut timber across any aren designated as wilderness by this Act: Provided
That sueh temporary roads shall bo used for no other purpose: And 'prom'dmi
Surther, 'I'hat rvestoration of tho surfaee, ng near as practicable, shall be aceom-
plished axs soon ng the temporary road has served its purpose,

(j) Notwithstanding any othor provisions of this Act, the Seerotary of Agri-
culturo may designnto approximately three thousand five hundred acres in the
Sun Gorgonio Aren, California, for tho purposes of skiing and doveloping fueilities
necessnry thecefor: Provided, That tho Secretary finds phat suid usoe is the highest
and best use to be made of this aron,

STATE AND PRIVATE LANDB WITHIN WILDERNESS AREKAS

Sra 207, (1) In any enso whoro State-owned land {s completely surroundod by
Innds designated as wilderness, such Stato shall be given either (1) such rights as
may be necessary to assure ndequate nceess to such State-owned land by sueh
Stato and ity suceessors in interest, or (2) vacant, unreserved, und unappropriated
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minoral or nonmineral lands in the snme State, not exceeding the value of the
surrounded land, in exchange for the surrounded land: Provided, however, That
the United States shull not transfer to & Stato any mineral interesta unless thoe
State relinquishes or causes to be relinquished to the United States the mineral in-
terest in the surrounded land,

(b) In any ease where privately owned lands, valid mining claims, or other
valid occupancies are who{ly within a designated wilderness area, the Secretary
of Agriculture shall, by reasonable regulations consistent with the preservation of
the area as wilderness, permit ingress and egress to such surrounded areas,

(e) Subjeet to the appropriation of funds by Congress, the Secretary of Agri-
culture is authorized to nequire privately owned land within the perimeter of any
area designated as wilderness under the provisions of this Act if (1) the owner
coneurs in such acquisition; or (2) the acquisition is specifieally authorized by
Congress.

(d) The Secretary of Agriculture may accept gifts or bequests of land within
or adjacent to wilderness areas for preservation as wilderness, and such land shall,
on aceeptance, become part of the wilderness area.  Regulations with regard to
any such land may be in accordance with such agreements, consistent with the
poliey of this Act, ns are made at the time of such gift, or such conditions, con-
sistent with such policy, as may be included in, and accepted with, such hequest.

Amend the title so as to read:

A bill to provide for the preservation of wilderness areas, for the management
of public lands, and for other purposes,

BirnLs CoNSIDERED

Iii addition to H.R. 776, by Representative Saylor, the committee
considered the following bills designed to authorize preservation of
wilderness areas in excess of 5,600 acres: ILLR. 293 (Baldwin), IL.R.
299 (Bennett of Florida), H.R. 496 (Geo. P. Miller), ILR, 1762
(Dingell), H.R. 1925 (Cohelan), H.R. 2008 (Fulton), H.R. 8237
(Inouye), and S. 174, which passed the Senate on September 6, 1961.
Also considered were a series of bills relating to general procedures
for the withdrawal, reservation, and restriction of public land areas
in excess of 5,000 acres for any use: ILR. 1785 (Inouye), H.R. 3342
‘(Rivers of Alaska), H.R, 4060 (Aspinall), IL.R. 5252 (Baring), ILR.
6377 (Saylor), and H.R., 8783 (Aspinall).

Purrose

TR, 776, as amended, is designed to provide comprehensive
legislative guidelines and procedures to govern the preservation of
wilderness areas and the use and disposition of public lands and
resources,

The committee recommends the amended bill ag one of the most
significant conservation measures it has been privileged to report,
Specifically, it—- ,

Sets aside 45 arcas of over 5,000 acres each, agpregating 6.8
million acres of land, for preservation as wilderness;

Provides for the preservation of other unmarred tracts of
wilderness in excess of 5,000 acres after review and approval of
Clongress;

Tistablishes a national policy that public, national forest and
Outer Continental Shelf lands shall, to the maximum extent
possible, bo managed undoer a principle of multiple use unless
otherwise directed by Congress;

USAV-00002688



10 PRESERVATION OF WILDERNESS AREAS

Sets forth legislative guidelines for determining the highest,
best, and most valuable use of public lands in the national
interest, including preservation of suitable areas as wilderness;
and, 1t ;

Provides that hereafter, with minor exceptions, areas of public,
national forest, or OQuter Continental Shelfl lands in excess of
5,000 acres shall be withdrawn, reserved, restricted, or designated
for limited use by act of Congress only,

NEED

Article 1V, seetion 3, clause 2, of the Constitution of the United
States provides:

The Congress shall have power to dispose of and make all
needful rules and regulations respecting the Territory or
other property belonging to the United States; * * *,

The committee knows of no quarrel with the understanding that
the assignment of jurisdictional authority to the Congress is absolute,
with no qualification or exception. No one disputes that the power
of Clongress over the use and disposition of Federal property is without
limitation, The courts also have held, and this committee recognizes,
that Congress may, cither expressly or by implication, delegate its
authority to the Executive to act as the agent of Congress to control
the use and disposition of any U.S. property.

The major source of general authority for the withdrawal, reserva-
tion, and restriction of public domain lands by the Executive has been
based on the implied delegation derived from congressional inaction
and silence. In addition, the “General Withdrawal Act” of June 25,
1910 (36 Stat, 247; 43 U.S.C, 141-143) authorizes the “temporary”
withdrawal from settlement, location, sale, or entry of any public
lands in the United States and their reservation for waterpower sites,
irrigation, classification, or other public purposes, subject, however,
to the lands remaining-open to location under the mining laws appli-
cable to metallifercus metals, T'he act also provides that, although
designated as temporary, withdrawasls made under the act remain in
effect until specifically revoked by either the President or Congress.

The main statutory sources of authority for “permanent” with-
drawals of land are in acts relating to specific types of uses, e.g., the
act of Mareh 3, 1891, as amended (26 Stat, 1103; 16 UN.C. 471)
relating to reservation of lands as national forests, the act of June 17,
1902, as amended (32 Stat. 388; 43 U.S.CC, 416), pertaining to with-
drawals for reclamation purposes, the act of June 8, 1006 (34 Stat.
225; 16 U.S.(L 431-433), relating to the establishment of national
monuments, and the most recent general act, the Taylor Grazing Act of
June 28, 1934 (48 Stai. 1269; 43 U.S.C, 315), which, in certain in-
stances, authorizes administrative withdrawal of Iands upon publica-
tion of notice of intention to include the lands in a grazing district,

No Guneran Law
— The committee calls specific attention to the following:

1. There are no general statutory guidelines governing the use and
disposition of the public lands,
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2. The act of widest application (Taylor Grazing Act) provides for
withdrawal ‘“In order to promote the highest use of the public lands
pending its final disposal” only [italics supplied].

A study of wilderness preservation areas provides a guide to the
reneral manner in which the implied authority of the Fxecutive has
een used and expanded.  As indicated above, there is a statute au-
thorizing the reservation of lands for national forests; but, nowhere
in the law is there any provision or guideline for setting aside special
areas within the forests for any particular treatment. With com-
mendable foresight, the Secretary of Agriculture in 1924 initiated
procedures to protect the primitive character of & portion of the Gila
National Forest, N. Mex. In 1929 the Secretary of Agriculture au-
thorized the Chief, Forest Service, to set aside within national forests:

A series of areas to be known as primitive areas, and
within which will be maintained primitive conditions of
environment, transpcrtation, habitation, and subsistence,
with o view to conserving the value of such areas for purposes
of public education and recreation, Within any areas so
designated, except for permanent improvements needed in
experimental forests mui) ranges, no occupancy under spacial
use permit shall be allowed, or the construction of permanent
improvements by any public agency be permitted, except as
authorized by the Chief of the Forest Service or the Secretary
(extract from regulation L—20),

Parenthetically, the committee notes that when this regulation was
promulgated in 1929 there was no formal rulemaking procedure and
no Federal Register in which the proposed regulation could be pub-
lished, 'The Secretary issued the regulation and it becaine effective.
During the 10 years that regulation I.-20 was in effect the Chief of
the Forest Service designated o total of 73 individual portions of
national forests as “primitive areas,”

In 1939, the Secretary of Agriculture revoked regulation 1.-20
and promulgated two new regulations originally identified as U-1
and U-2, currently found in 36 C.I.R. 251.20 and 251.21, providing,
respectively, for the establishment of “wilderness” and “wild” areas.
The major differences between wilderness and wild areas are that
(1) wilderness areas must be at least 100,000 acres in size, while wild
aroas are comprised of between 5,000 and 99,000 acres, and (2) wild
arens may be designated by the Chief, Forest Service, while tho
authority to designate wildernecss areas is reserved to the Secretary.
These regulations are more restrictive than regulation 1.~20, which
they superseded, and strictly limit the uses permitted by the Depart-
ment in areas designated for preservation, e.g., no roads, no com-
morcial timber eutting, and no commercial use including hunting
and fishing lodges are pormitted, while grazing is permissible within
the discrotion of the Chiof of the Iforest Service subject to any re-
strictions he deems dosirable, I'rom the time that these more
restrictive regulations took offect (1939) the Department of Agri-
culture has had n continuing program of reclassifying primitive
areas as cither wilderness or wﬁd (in the meantime administering tho
primitive areas under the more protective, i.0., restrictive, regula-
tions? and studying other portions of the forests considered suitable
for classification in a wilderness status,
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12 PRESERVATION OF WILDERNESS AREAS

Without Clongress having granted authority o classify lands within
national forests, or nuthorized a limitation on the uses permitted in
such areas, there have been ereated in the national forests, under the
implied authority of the Iixecutive, 82 wilderness, wild, and primitive
arens aggregating approximately 3.7 million acres of land in which
public uses ure limited and many prohibited.

Other examples could be furnished but would merely be cumula-
tive. Suflice to state that lands have been withdrawn and set aside
for wildlife refuges, game ranges, and national monuments despite a
lack of unanimity among those interested and affected; and it has been
held by the Associnte Solicitor, Division of Public Lands, Department
of the Interior, that it is possible for the Secretary of the Interior, for
example, to withdraw lands within the Death Valley National Monu-
ment from appropriation and entry under the mining Iaws even though
the act of June 13, 1033 (48 Stat, 139; 16 U1.S.(", 447), specifies that the
mining laws are extended to the area included within the monument

Lisacisnarive GuipsniNes ReQuirkp

The fact is that, as urged upon the commitice by various divergent
and opposing groups from differing vantage points, including the
proponents of wilderness preservation, the absence of a legislative
base weakens the sirueture of land use designations, With great
unanimity, witnesses have urged upon the committee the need for a
national policy governing certain uses or designations of public lands,

The committee recognizes that national policy is made by Congress.
But, Congress has not enunciated public land policies with clarity.
Congress has failed to fulfill its constitutional responsibilities to insure
uniformity and fair and equal treatment for all ¢itizens without regard
to the porsonality that happens to be occupying an administrative
soat of power at any particular moment.,!

The Subcommittee on Public Lands held intensive hearings on
general legislation designed to provide congressional review of actions
involved in the use and disposition of public lands; and thereafter held
separate and more extensive hearings on wilderness preservation and
its relationship to the other uses desived or permitted on our lands,
The committee at an early date becamne convinced of a few basic
factors which were to become the foundation upon which the reported
legislntion was ultimately built. These principal conclusions are——

Public lands in the United States, belonging as they do to all
the people, must be managed and administered for the maximum
henefit of the maximum number,

The ultimate objective of all management of publie lands should
he to obtain the best use of each land area.

True conservation is equoted with wise use and the derivation
of the maximum benefit for the maximum number, ~

Even when it appears “obvious” that one particular use would,
could, and should predominate in an area, wise use makes it

The committea appreelnted the cooperative spirit with which the exceutive departmoents and agencios
consult with it prior to the fssunnce of publie Iand orders, [Towever, in the absence of Jogislation (1) the
scope of proposed actions being reviewed I3 too limited and (2) thero (s no assurance that future administra.
tors will approach these probloms {n the ssme monner snd with the samo degree of cooperation,
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PRESERVATION OF WILDERNESS AREAS 13

imperative that some consideration be given to other uses that
might be compatible with the dominant use.

In the tradition of the great conservationists of the United
States—Gifford Pinchot, Theodore Roosevelt, and Franklin D.
Roosevelt—-the wisest use of any aren should be determined after
weighing all possible uses in the light of the commion good and the
national interest.

Decisions concerning use should, as in the case of any property,
be determined by the landlord or owner—in this ease, the people
of the United States who, through the Clonstitution, have placed
the responsibility in the Clongress as the representative or agent
of the people.

In order to achieve the objectives of conserving our resources
and providing maximum benefits without. waste, land areas
generally should be managed so that there may be more than one
use within a given aren, commonly known as multiple use, unless,
as in the establishment of national parks, Congress exereises its
responsibility and authority to specily a limited or single purpose
use.

Tt is essentinl in an expanding economy, with a growing popula-
tion, the continuing urbanization of rural sreas, and the develop-
ment of ever-inereasing manmade structures that action be-taken
to assure perpetuation of some primitive lands as places where
scientists may study Nature’s phenomena undisturbed and the
common man may escape for a few moments of quiet contempla-
tion without the harassment of the mechanized world normally
about him,

Neither the consideration of wilderness preservation nor the
management and development of a natural resource, such as
minerals, can be undertaken in a vacuum without reference of
one to the other.

Designation of areas for preservation as wilderness should be
recognized as a use on a par with, but not necessarily superior
to, other uscs,

I is inconsistent and illogieal to assert that Congress should
in scleeted fields establish the national policy for land use bul
that in other urcas Congress should leave a void to be filled by
regulation under Execulive netion. :

Congress must assume its responsibilities and more adequately
define how a balanced use is to be obtained by administrators
lchzgg(;d with the management of all our public, forest, and shelf
ands,

H.R. 776, as amended by the committee, nccepts tho challenge to
the Congress, embodies ench of the principles enumerated above and
sets forth comprehensive procedures for the management of the pub-
lic, forest, and shell lands with particular emphasis on the need for
wilderness preservation. Tn this latter connection, the commitieo
action immediately will set aside 6.8 million acres of national forest

'

3 Tho comnifttee noted with satisfaction that the Dopartment of tho Intorfor has regently announced
that "“T'o increaso produotiyity for future needs snd to sntisfy conflieting demands for use of cortain argas:
of publie lnnds, the principlo of halanced use will be applied,’”  The terms “balanced use” and “muitiple,
usa™ are synonymous insofur as they relate to a reconcllintion of com?otlng omunds for the use of land
areas.  Innsmuch as natlonal policy may bo established by Congress only, Congress should have-the opper-
tunity to pass on whether a multiple-use/Lalanocegl-1ise doat:rMo.sh?uld govorin the management of Federal
lulmllh'.l t’ 110 committee recommends this precept and urges its adoptlon in order to bind future
administrators,
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14 PRESERVATION OF WILDERNESS AREAS

~lands for preservation. These Iands are known, the tract boundaries
are definite, and, with only one exception, no substantial objection
was heard to extending complete statutory protection over these 45
areas in 12 States.®  (The one-exception is with regard to the San
Gorgonio Wild Area in the San Bernardino National Forest, Calif.
Provision has been made to assure that the Sceretary of Agriculture
will restudy the suitability of a portion of the area for other purposes
as discussed in a subsequent portion of this report.)

The bill gives statutory status to all existing administrative regula-
tions and establishes the basic general principle that hereafter all
changes in land use for large areas (defined by the bill as over 5,000
acres each) shall be accomplished by act of Congress. 'This principle
will apply equally to wilderness preservation and other uses.

Discussion
1. WILDERNESS PRESERVATION

The desire to retain the past while preparing for the future is
nowhere brought into greater conflict than in the proposals to preserve
some land areas in their primitive state. In a nation striving con-
stantly to find new means of developing its economy through develop-
ing its resources, there is a great need for the retention of some zones
where those who follow may see what this country was like before
the bulldozer arrived, zones where others may go for pence in a
troubled world, or merely zones where we can all share in the knowl-
edge that here science may study nature undisturbed.

‘o the extent that wilderness preservation has been a matter of
controversy for the past several years, the focal points of argument
have been not whether there should be some aveas reserved as wilder-
ness, but, rather, (1) where the areas should be, (2) how their reserva-
tion should be accomplished, and (3) how fully they should be
protected,  The most outspoken critics of wilderness legislation did
not, for the most part, challenge the desirability of maintaining
forever in their natural state some of the land areas that are our
national heritage.

In the years preceding the 87th Congress, various proposals for
wilderness legislation wore debated. On September 7, 1961, S. 174,
as passed by the Senate, was referred to this committee for considera-
tion along with several bills sponsored by Membors of the House of
Ropresentatives. So it was that, in the hearings held by the Sub-
committes on Public Liands, proponents and opponents alike centered
their arguments on the provisions of the Senate-passed bill, recom-
monding amendment or retention of one part or another of that act.

Field hoarings were held in October and November 1961 at McCall,
Idaho; Montrose, Colo.; and Sacramento, Calif.  In accordance with
announced plans, the committee scheduled final hearings ns soon
as it beeame cortain that the study report of the Outdoor Recrontion
Resources Review Commission on the subject of wilderness and
racreation would be published April 16, 1962 (the Commisgion’s
report had been filed January 31, 1962). These hesrings were held
by the subcommittee between May 7 and 11, 1062, The committee

t The apscific areas sre llsted in the appendix o this Repoct,
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and the witnesses appearing before it therefore had very valuable
reference sources relative to this vital subjecé. The committee takes this
opportunity to compliment the Outdoor Recreation Resources Review
Commission and its stafl and coworkers on the outstanding contribu-
tion to our knowledge and thinking in an aren that until recently has
been all but neglected. The Commission findings, as well as the
recommendations contained in the study report prepared under
contract by the Wildland Rescarch Center of the University of
Californin at Berkeley, were referred to continuously and given
careful consideration by the committee during its deliberations on this
legislation.

Although many witnesses, representing primarily users or potential
users of public lands, appeared before the committee and expressed
their satisfaction with existing administrative regulations under which
14.6 million acres of land in national forests have been classified as
wilderness-type areas and managed so as to protect their wilderness
characteristics, the committee, as indicated above, agrees with the
proponents of wilderness legislation and the recommendation of the
Outdoor Recreation Resources Review Commission that Congress
should act in this field and assure permanent reservation of such
arcas, As stated by the Commission:

Primitive areas satisfly a deep-seated human need occa-
sionally to get far away from the works of man. Prompt and
effective action to preserve their unique inspirational, scien-
tifi:, and cultural values on an adequate scale is essential,
since once destroyed they can never be restored.

* *® * * *

* * * (Congress should take action to assure the perma-
nent reservation of these and similar suitable areas in national
forests, national parks, wildlife refuges, and other lands in
Federal ownership, * * * The purpose of legislation to des-
ignate outstanding areas in this class in Federal ownership
as wilderness areas is to give the increased assurance of
attaining this objective that action by the Congress will
provide.

The committee, however, rejected the suggestion of the study report
that only tracts having 100,000 acres or more possess tho character-
istics necessary for permanont preservation as wilderness, Although
the committee recognizes that size is a relative matter, with some
comparatively small areas being capable of providing human isolation,
it has adopted the size standard of a §,000-acre minimum which was
adopted by the Senate.

Basic PreMise

In approaching the detuils of wilderness preservation, the committee,
in addition to being guided by the underlying principles previously
onumerated, ilgree(f on the following fundamentals for the imple-
montation of its decision to support the ennctment of legislation:

Those areas that previously have been studied thoroughly and
had their boundaries set after public scrutiny should Lo given
immediate permanent status and legislatively protected, subject
to respect for existing rights, Contrariwise, the committee con-
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16 PRESERVATION OF WILDERNESS AREAS

cluded that areas that had not been studied thoroughly should
not be given greater protection than they now enjoy, until such
studies ure completed,

ANALYSIS

There is included in the appendix to this report an analysis of the
rights and restrictions within various wilderness-tyvpe arens at the
present time compared with the provisions of the Senate-pussed bill
and H.R. 776, as reported by the committee. In summary, the
highliehts, together with background, are -

1. Areas within the national forests designated us “wilderness,”
“wild,” and “eanoe” have been established under regulations
providing for adeyuate public notice and in many instances are
modified and reclassified primitive areas from which portions
with imcompatible uses have been deleted. These boundaries
are well-established; and the only exception to continuing pro-
teetion of these areas as presently constituted was expressed in
conneetion with the San Gorgonio Wild Area in the San Ber-
nardino Nationnl Forest, Calif.

(a) Convincing arguments were made to the Commitiee
for the consideration of a 3,500-acre tract within the 33,890-
acre San Gorgonio Wild Area for development with skiing
facilities that would be beneficial for both the mass recrea-
tion of an important metropolitan area and the development
of a national ski potential in international sport competition.
The committee, however, did not undertake to evaluate
competing uses,

(b) The history of the area shows that in 1931 the San
Gorgonio primitive area was set aside under regulation 1,20
referred to above; in 1947 the Department of  Agriculture
rejected proposals for the deletion of suflicient area to pro-
vide ski l]nci ities; and in 1956, following a public notice, the
area was reclassified as the San Gorgonio Wild Area,

(¢) All determinations concerning use must be made in
relntion to time.  Therefore, regardless of whether the
decision in 1047 concerning ski facilities was correct, it is
proper within the framework of the committee philosophy
to review this matter once agein in conjunction with the
enactment of this legislation and the ereation of permanent
statutory protection,

() The committee is not equipped, and does not intend
to provide the stefl, to engage in detailed studies of this
nature, The bill, therefore, provides that the Secretary of
Agriculture shall resiudy the problem and, if he finds the
development of ski facilities Lo ‘)(\ the highest and best use of
n portion of this wild aren, to take the necessary action to
permit such development, . : ,

(1) The committee points out, in this connection, that
inngmuch as enly a 3,500-nere tract is vequived for
skiing utilization, the éecretury of Agricultyre would
have authority under the bill to take the action without
specific legislative sanetion.  Further, the committee is
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cognizant that the Secretary of Agriculture, in testimony
before the committee, sinted his view that skiing, with
its related aceess ronds and ski tows, i3 not compatible
with wilderness standards, It will then be appropriate
for the Sceretary, if he finds skiing to be t!m Inghest
and best use of this particular avea, to delete it from the
Sun Gorgonio Wild Aven and  thereby modily the
houndaries of that aren, 'This he can do under the bill;
but. the specific provision has been included in order to
emphasize the committee’s concern for a current deter-
mination of the highest and best use based on an evalu-
ation of all possible uses.

(e) Finally, the committee considered the findings of the
Outdoor Recreation Resources Review Commission which
emphasizes the need for “mass recreation areas’ near urban
centers and points out that, “Because of the localized nature
of the activities (such) areas may often occur as enclaves”
in other type areas including, occasionally, primitive or
wilderness areas. It is expected that the Secretary of Agri-
culture will give weight to these principles in making his
determinations,

At the present time there is limited grazing, but no commercial
timber harvesting, no roads for commercial activities, and no com-
mercial services in these wilderness and wild areas. However, with
two minor exceptions, the lands are part of the public domain and
have been kept open to exploration, location, and patenting under the
mining laws, The committee recognizes that wnresiricted mining ac-
tivities are inconsistent with wilderness preservation.  The committee,
being reluctant to prohibit exploration and mining or oil and gas leas-
ing without some assurance that the interests of the Nation will be
served better by such action, therefore suggests controlled and super-
vised mineral development,

The Senate-passed bill seeks to meet this problem by (1) permitting
continued prospecting to the extent that such may be compatible
with wilderness preservation and (2) anuthorizing the President at any
time to permit prospecting and mining upon his determination that
this would better serve the interests of the United States and the
people thereol than will its deninl,  The Senate approach demon-
strates the concern of that body for this subject; but this committee
believes the proposed solution to be unrealistic at best,

It is argued that the provisions of 8, 174 will provide access to
mineral resources if and when they are needed.  Towever, it is known
that ensily discovered minerals have been found previously and that
those that remain to be discovered ave deep-lying ore bodies for which
modern technology requires at least mechanieal modes of discovery,
The fact that this can be accomplished, in the early stages, through
the use of seismological equipment attached to aireraft, only under-
scores the fuet that such exploration could bo construed as boing
incompatible with the noiscless atmosphere of the wilderness environ-
ment. Ifurthermore, and. of possible greater significance, is the fact
that it is naive -to l,)elio.ve"t}mt private enterprise will expend the.
funds necessary: for this typo of exploration while uncertain as to
whether permission would ever be granted to develop the resources
if discovered,

00168—02—--2
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Likewise, the authority in the President would have little meaning
if it has not been determined in advance where the necessary minerals
are located.  Assuming, for example, & national emergency requiring
gdditional sources of domestic minerals, the length of time required to
explore, locate, and develop those minerals would preclude their pro-
curement and use during that particular emergency. So, the location
must come first and development be ready to proceed when needed.

[f private industry has no incentive to locate these resources, the
Government must do it itself,

The Wildland Research Center study report for the Outdoor
Recreation Resources Review Commission, and the Seeretary of the
Interior in his testimony before the subcommittee, recognized this
fuctor. Both-supported the philosophy behind obtaining information
concerning subsurface resources before putting these resources out of
practical reach for practical development. This is particularly true
during a period such as is currently being experienced by our depressed
domestic minerals industries,  The study report quotes the Bureau of
Mines as having pointed out that—

Many deposits within wilderness areas that presently are
uneconomic would he mineable with higher prices and greater
demand,

The report poses the problem and concludes that—

logislation restricting development and access only to
legitimate deposits and mining activities appears to be the
most officient, practical and fair solution to this problem,

The Secretary of the Interior when asked to comment on the situa-
tion in which we would find ourselves under the Senate version ex-
pressed his personal opinion that ‘““this is a defeet in the Senate bill
that 1 think this committee should consider.,” He went on to suggest
that—

* % * perhaps if there was reason to believe that there is
one of these minerals that is needed by the country, a deposit
in an area, that perhaps some Federal agency, for example,
the Bureau of Mines, or the Geologieal Survey, should move
in and attempt to make a determination belore an area is
thrown open, ——

Leading proponents of the wilderness preservation concopt likewise
agreed, during n committee discussion concerning review of wilderness-
type areas, that in any such review the administrative officer would
be expected to eall upon available Federal agencies to provide added
information and knowledge of any of the arens; provided that these
surveys and comments could not be utilized as devices for delaying
tnc(tlics that would detour the main course of the investigation being
made.

Finally it should be noted that in the Senato bill theroe is no refer-
ence to the mining laws and that, accordingly, if someone were nctu-
ally able to locate a claim he could proceed to patent, not only the
minerals but the surface, and obtain fee title thereto pormitting him
thereafter to use the land in any way ho saw fit. This is completely
inconsistent with other aspects of the proposed legislation and par-
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ticularly the concept that nonconforming use areas should be elimi-
nated rather than created.

In HR. 776, as amended, the committee bas met the complex of
problems surrounding mining by secking to steer a middle course
which will ultimately provide for the complete withdrawal from entry
and appropriation under the public land laws of all lands and minerals
involved. In the interim such mineral deposits as could be developed
would be kept open during a 25-year period ; but, even then, title would
be restricted to the subsurface mineral deposits alone with the locator
entitled to no rights in the surface oxcept those required directly
incident to the mining operation. Recognizing that not all the areas
may be surveyed by private industry within the 25-year period, that
new technology wiﬂ ]be developed, and that minerals presently un-
known will be discovered, the committee has assigned to the Bureau
of Mines and the Geological Survey the responsibility of making sur-
voys in designated wilderness areas for the purpose of determining
whether mineral deposits are present.

The committee believes this is a reasonable solution, which provides
a reasonable time period for discovery and development; and assures
the ability to make affirmative determinations concerning the national
interest based upon facts rather than presumption. The committec
further provided that the Secretary of Agriculture may establish
reasonable regulations requiring restriction of surface disturbance.
It is recognized that it would be infeasible to require the filling of
large underground mines and restoration is not intended to include
such work. However, restoration of the surface would satisfy the
requirements of the scetion and the requirements of visitors viewing it,

Nonetheless the committee vecognizes that some situations could
conceivably develop where a mining operation would be completely
incompatible with a wilderness environment. If this develops there
are ample procedures for the removal of such lands from within the
proteeted area and still leave sufficient acreage for enjoyment as
wilderness. This conelusion is based on the facts brought out during
the committeo hearings, including the question, discussed above,
relating to the acreage required to make preservation “worthwhile,”
the small percentage of land area physically occupied by all mining
operations, and the comparatively small acreage occupied by the
average mine, The risk of major interference with wilderness 1s, wo
think, slight; but, if a risk there be, we must assume it in the interest
of achieving our goal of obtaining the maximum good for the maximum
number and thereby attaining conservation in its true sonse.

Other differences botwoen the Sonate-passed bill and the bill recom-
mended by the committee, relative to arcas heretoforoe designated as
wildorness, wild, or canoe, are considered minor. For example, the
Senato bill preserves the authority of the Federal Power Commission
under the ¥edoral Power Act to license hydroelectric projects and the
Prosident may authorize transmission lines in certain circumstances,
while H.R, 776, as. pmended, permits the Secretary of Agriculture to
authorize eithor power projects or transmission lines upon a doter-
mination gimilar to the one required of the President under the Senate
bill; and, in connection with grazing, the committee has modified the
Senate proposal which would permit continued grazing where ‘“‘well-
establisllled” by deleting the word “well” (which, at best, would
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recuire some definition) and providing that administrative regulations
controlling grazing must be reasonable and consistent with the use of
the lands for such purpose,

2, Primitive areas within national forests, aggregating 7.8 million
acres of Iand in 38 areas of 10 States, were established between 1929
and 1939 in accordance with departmental regulations referred to
carlier in the report,  However, because of the more restrictive regu-
Intions that were added in 1939 there are portions of these areas that
are not. now deemed suitable for continued preservation as wilderness
and should accordingly be deleted before the aveas are designated for
permanent. wilderness preservation,

The Senate-passed bill would solve this problem by providing for
administrative reviews by the Secretary of Agriculture_(sith hearings
to be held only if the Secretary thinks there is a “demand” therefor)
after which the President would submit his recommendations to
Congress for inclusion or exclusion of areas. Thereafter each recom-
mendation would nutomatically become effective unless either House
of Congress exercised a veto power given to it by S. 174,  As indi-
eated previously, this process does not meet one of the basic principles
upon which this committee is operating, namely, that Congress
should act affirmatively and stop avoiding its constitutional respon-
sibilities in the field of public land use and disposition.

3. Approximately the same situation is true with respect to roadless
arcas within units of the national park system and selected portions of
units within the national wildlife system. In connection with these
arcas, the Secretary of the Interior under S. 174 would initiate the
reporting but otherwise the procedure for a Presidential recommenda-
tion subject to (’)ongressionall veto is provided.

The aimended bill recommended Ey the committee provides that
all existing protection, prohibitions, and uses, in areas in excess of
5,000 ncres, shall be maintained until such time as they are modified
or revoked by affirmative act of Congress.  This means that there
will be no commercial timber harvesting in primitive areas and that
other commereinl anetivities will be barred as they have been in the
pust.  However, of course, the primitive areas, being open to mining,
would continue open to prospecting, loeation, and mineral develop-
ment. ‘ _

National parks, having been created by statute, have statutory
protection as specified by act of Congress, as do muny of the national
monuments, [aws relating to the establishment and admimistration
ol the national park system and individual units thereol involve
hundreds of statutes with varying provisions for use or nonuse.
Tho act of August 25, 1916 (39 Stat. 635; 16 U.S.C. 1), established
the Nutional Park Service and the initial charter for administration
of the national parks, with the purpose for the ostablishment of
national parks, monuments, and reservations being-—

to conserve the scenery and the natural and historic objects
and the wildlife therem and to provide for the enjoyment,
of the’same in such manner m)d'\)y such means as will leave
them unimpaired for the enjoyment of future generations.

The committee endorses this statement of purpose and submits
that it is in Jurge meusure similar to the broad guideline objectives in
wilderness preservation specified in the Senate-passed bill, Tt is
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therefore considered doubly necéssary to examine closely precise uses
that are advocated for portions of areans previously set aside us parks
or monuments. While maintaining the natural condition of the aren
for the future, it is nlso the purpose of parks snd monuments to provide
recreational facilities for Inrge numbers of users shinultaneously, as
distinguished from the desire for more sccluded surroundings in true
wilderness arens, 'There must therefore be a balunce,

The committee is concerned nbout the development of national
park areas and submits that it has too long relinquished to the Secre-
tary of the Interior and the Director of the Nutional Park Service
complete respounsibility for determining whether, and to what extent,
areas of national parks should be developed. By providing for
affirmative congressional action before designated portions of parks
and monuments may be set aside for wilderness preservation, and
requiring that-the report include a master plan for development of the
entire park area, the committee insures that it will have an oppor-
tunity ol reviewing with an effective voice plans for the use of such areas.
Parenthetically, it is also noted that the Senate-passed bill is inter-
preted by the Secretary of the Interior to require continued mining
mn those few areas of the park system involved in the bill and open to
mining, a situation that would not be changed by H.R. 776 aus amended.

In units of the National Wildlife Retuge System there is even
greater need for effective congressional review but, pending such
review, the present protected status would be maintained in each
instance, This status varies from refuge to refuge and range to range
depending upon the specific terms of the executive proclamation or
public land order setting the area aside. It must be borne in mind
that, while the degree of protection was determined to the extent
deemed necessary by the executive agency creating a particular unit,
this was a unilateral action, with or without advance public notice,
and subject to none of the scrutiny that is involved in processing an
act of Congress.

H.R. 776, as amended, requires the submission of reports within a
10-year period under a timotable that will bring in comments of all
interested parties without permitting any of them thereby to create
contrived (Ielzw of the machinery. [t is our belief and hope that the
hearings held by the executive ngencies, together with their cmn\)l‘e-
hensive reports, will permit action on a majority of cases with a
minimum of delay by the committee handling any legislation designed
_to implement the executive recommendations.

RunarionsHir BerwreEeN WiberNess aAND Orner Uskes

So long as land and our other natural rescurces remained plentiful,
there was no problem such as the one we are facod with today. As a
matter of fact, an American tradition that is one of our most cherished
hallmarks throughout the world was the policy of giving land in return
for and in congideration of its development and use. Nevor before
and nowhere since has any nation embarked on o program designed
to transfer from the hands of the sovereign to tho hands of private
enterprise virtually all of the unused-lands of & nation.

Wo gave land as rewards to our heroes and wo gave land for the
establishment of schools of highor learning—the land-grant college
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system—bnsed on the promise and hope that our Nation would be
developed. The West and the country at large have been developed;
and much of it is traceable dircctly to the riund-gmnt. policies, the
mining laws, the Homestead Aect, and the other great conservation
measures of the past century.

In recent years we have discovered that land is becoming scarcer.
We have been threatened with mechanization. We see our open
spaces being closed through urbanization. It is therefore natural
and proper to plan for the changed conditions of the 1960’s.

The committee submits that, if there is to be a major departure
from past policies and procedures, only the Congress can direct it.
For us to do otherwise would be to shirk our responsibilities under the
Clonstitution, During the years when land was plentiful it mattered
little that an area was devoted to one use or another: there were
suflicient areas for all uses. Now that there are no longer sufficient
areas for all uses, existing procedures must be reexamined and new
procedures instituted to permit the conservation—of our public lands
within the philosophy enunciated by the committee at the beginning
of this report.

Setting aside land for power projects to foster possible industrial
development, or setting aside areas for reclamation projects to foster
agricultural development, and setting aside arcas for wilderness
preservation are all interrelated. We cannot consider any one with-
out also considering, for example, the national need for domestic
sources of minerals,

The Senate-passed bill, S. 174, seeks to treat wilderness preserva-
tion as-# separate use and would grant to it alone the added strength
of legislative stature, 'This would have the effect of placing the
preservation of wilderness areas on a higher plane than any other
general use,

To avoid this pitfall and still meet the urgent need to preserve
wilderness areas, H.R. 776, as reported by the committeo, provides a
comprehonsive system for procedures in future withdrawals, reserva-
tions, restrictions, classifications or use designations of publie, forest,
and shell lands for any purpose,

The bill uneqnivocul{y asserts the authority of Congress in this
field, and enunciates the underlying policies for public land use and
managemont, based on the principle of multiple-use unless otherwise
directed by act of Congress. Accordingly, the bill provides that in
virtually all actions involving over 5,000 acres of land there shall be
prior notifiention to Congress, with an act of Congress required before
most of such actions may be consummated or large land areas set
aside for single purpose use,

ApMINISTRATIVE FLEXIBILITY

The committee, aware of its equal responsibility to permit adminis-
trative agencies to proceed with t&wir normal day to day activities, has
provided that actions required (1) in implomontation of some other
act of Congress or (2) for administration of a land area, shall not
require an act of Congress,

?-Iowever, the commitiee learned that in the past many proposed
actions were permitted to remain in & pending status for years during
which time the lands and resources were segregated, thereby effectively
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removing them from use without having completed all regulatory or
statutory requirements. As of December 1960 (the last date for
which the testimony revealed statistical data) there were 78 with-
drawal “‘applications” pending, some of which, to the knowledge of
the committee, had been protested. The action was nonotheless
effective although several had been then pending for many years.

The committee therefore has limited the segregative effect to »
4-year period, which should be ample to permit final determination of
the proposal oither administratively or legislatively.

The committee has also made it clear that use designations and
classifications when proposed must be meaningful to the average

erson. In the past it was possible for the Secretary of Agriculture,
or oxample, to create a new “‘classification” which nobody had heard
of and the limitations of which could not be ascertained in any pub-
lished regulations that were available to the public. It was also
possible for the Secretary or even the Chief of the Forest Service to
announce the designation of an area without consultation with vitally
interested people or groups.

H.R. 776 as reported by the committee defines the various cate-
gories of actions and precludes future designations before notification
to those affected and interested.

Finally, this title of the bill also provides for similr controls over
shelf Jlands off the U.S, coast.

OuTER CONTU(ENTAL SHELF LiANDS

The Outer Continental Shelf Lands Act of August 7, 1953 (67
Stat. 462; 43 U.S.C. 1521 et seq.), defines the term ““Outer Conti-
nental Shelf”’ as—

all submerged lands lying seaward and outside of the area of
lands beneath navigable waters as defined in section 1301
of this title (the Submerged Lands Act of May 22, 1953).

The Submerged Lands ‘Act defines the term “land beneath navi-
gable waters” to mean—

(1) all lands within the boundaries of each of the respec-
tive States which are covered by nontidal waters that were
navigable under the laws of the United States at the time such
State became a member of the Union, or acquired sover-
eignty over such lands and waters thereafter, up to the
ordinary high water mark as heretofore or hereafter modified

y accretion, evosion, and reliction;

(2) all lands permanently or periodically covered by tidal
waters up to but not above the line of mean high tide and
seaward to a line three geographical miles distant from the
coastline of each such State and to the boundary line of each
such Stato where in any case such boundary as it existed at
the time such State became a member of the Union, or as
heretofore approved by Congress extends seaward (or into
the Gulf of Mexico) beyond three geographic miles, and

(3) all filled in, made, or reclaimed lands which formerl
were lands beneath navigable waters, as hereinabove defined.
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The committee has been impressed with the need to discover new
and additional sources of mineral resources. The Outer Continental
Shelf offers the hope of such source. The committee also is cognizant
of the fiseal implications of oil and gas leasing in these areas in view
of the fact that a recent offering resulted in the accoeptance on the
part. of the Department of the Interior of bids nggregating $446.7
million covering 412 tracts of shelf land. Since the inception of the
leasing program under section 15 of the 1953 Outer Continental-
Shelf Lands Act, total collections have exceaded $1.2 billion.

The Outer Continental Shelf Act itself recognized in section 12 that
it might be necessary in the interest of defense to withdraw certain of
the lands from leasing. The President was authorized to withdraw
any of the unleased lands and the Secretary of Defense, with the
approval of the President, was authorized to designate areas as
restricted from exploration and operation if needed for national
defense. The act of February 28, 1958, supra, superseded the 1953
act to the extent that it requires an act of Congress Lo restrict areas
in excess of 5,000 acres {rom the operation of the Outer Continental
Shelf Lands Act.

Although no statutory restrictions have been enacted, the com-
mittee has been advised that necessary defense installations and
ranges have not been jeopardized; nor has there been any significant
interference with the logical pattern of exploration and mineral
development in these areas, The committee is anxious to achieve
the maximum degree of compatibility between defense use and oil
and gas leasing and is convinced, after considerable study including
inspection of typieal overwater ranges, that the agencies of Govern-
ment working in cooperation with the:oil and gas industry will be
successful in necomplishing necessary accommodations to permit both
to move forward,

Against this background the committee and its Subcommittee on
Publiec Lunds gave considerable thought to the procedures to be fol-
lowed.  Consideration was particularly given to the Delense Depart-
ment request that the national security requires such a high degree of
seerecy that withdrawals and restrietions of Outer Continental Shelf
arcas should be excluded from the provisions of the act. ‘The com-
mittee understands thoe need for some scerecy; but is also aware of
the fact that classilication has, on ocension, been used as o screen
behind which information was hidden when it could have been di-
vulged without dumaging the national security. -

The committee, necordingly, has continued the statutory require-
ment that aeidons involving over 5,000 acres of shell lands shall be
accomplished by net of Congress, with the clear understanding that,
when necessary, the defense agency involved may submit the informa-
tion to the Congress with the proper degree of classification. Provi-
sion has been made to permit omission of publication from the
FFederal Register when publicity is considered to be inimieal to the
national security, WhiEu a bill or public law cannot be classified, the
committee believes that goneralized descriptions can be combined so
us to avoid pinpointing a particular classified installation. There are
a number of overwater ranges that are not classifiod and no logical
reason has been ndvanced to omit these from the scope of the act.

The committes submits that it is possible for the Congress to
exercige its responsibilities in this area, as in others, and thereby permit
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national defense activities to continue while at the same time obtain-
ing the maximum benefits for both oil and gas development and the
monetary return to the United States.

SECTION-BY-SBCTION ANALYSIS
TITLE I

Section 101 sets forth as a basic national policy the need for Congress
to exaorcise greater supervision over the use and disposition of America’s
lands and resources in order {o secure for ull Americans for all time
the maximum beneficial use thereof, including perpetuation of some
areas of wilderness. T'he section sets forth the principle that public
lands shall be managed generally on a multiple-use basis but recognizes
that the expanding population might not leave any lands in the United
States in their natural condition unless steps are taken immedintely.

Section 102 establishes the principle that any action involving the
use of over 5,000 acres of publlic, national forest, or shell land, in one
unit or cumulatively during & 5-year period, will require an act of
Congress with certain exceptions as {ollows:

1. Interdepartmental permits will not require an act of Con-
gress, However, if the permit is in excess of 1 year, or il perma-
nent damage to the lands is anticipated, there will be a 180-day
waiting period after notification to Congress before the permit
can be 1ssued. The respective Committees on Interior and
Insular Affairs could shorten the period.

2. Actions necessary for defense purposes in time of a war or
o future national emergency could be accomplished without an
act of Congress if provision is made for the users to effect neces-
sary decontamination and dedudding.

3. During congressional adjournment periods, defense actions
could be accomplished if the Secretary of Defense certifies that
n delay will be prejudicial to the national security.

4. No additional action by Congress will be required where a
projeet has been specifieally authorized based on a proposal in-
volving the use of publie, forest, or shelf lands.

5. A 180-day waiting period, subjeet to reduction of time by
committee action, will be required where the action is being taken
(1) by the agency having primary jurisdiction of the land in
counection with its administration of such land or (2) under an
existing public land law with the objective of permitting the
lands to be sold or settled.

Section 103 provides for notification to C'ongress and publication in
the FFederal Register relative to all actions on parcels of land in excess
of 5,000 acres, excopt for interdepartmental permits for 1 year or less,
The section lists detailed data to be furnished in the notice in order
to provide ample information for both the public and the Congress (o
permit. prompt evaluation of the proposal, -

Section 10/ continues the principle that the filing of an application
for the use ol public lands, or the publication of notice ol proposed
use in the Federal Register, effectively segregates the land from dis-
position, approprintion, or entry. The section limits scgregative
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effect to 2 years with the option of the administrative agency to
extend such segregation for an additional 2-year period upon notice
to the Congress.

Sections 105-108 ure techniceal,  One section (107) repeals that por-
tion of the act of Februnry 28, 1958 (72 Stat. 27), which established the
prineiple that land actions involving defense use of arens in excess of
5,000 acres may be accomplished by act of Congress only: and, ac-
<-0|‘(ling£1y, section 105 restates certain exceptions contained in the 1958
act.  Section 106 gives to the President authority to issue regulations
to insuro uniform administration among the various agencies; and
section 108 states that the act shall become effective on the date of
enactment, but specifies that proposed actions submitted under the
1958 act will not have to be resubmitted under this act.

Section 109 contuins a series of definitions of the basic terms that
form the special language of the act.

TITLE II

This title is the Wilderness Act and section 201 sets this forth,

Section 202 details the characteristics of a wilderness area, defines
it, and sets forth the urgent need for Congress to designate wilderness
areas to be administered for the use and enjoyment of all Americans.
The section further provides that no lands shall be designated as
wilderness areas excopt as provided in the act.

Section 203 designates as wilderness areas the 6.8 million acres of
of lands presently classified by the Department of Agriculture as
wilderness, wild, and canoe. The section further provides that de-
tailed descriptions shall be filed with the respective Interior and
Insular Affairs Committees and that the Secretary of Agriculture
shall maintain, for public use, records, descriptions, and regulations
pertaining to theso areas. The scetion then sets forth the principle
that primitive areas of national forests, roadless portions of units of
the National Park Service, and selected portions of units of the
National Wildlife Refuge System that meet the wilderness definition
may be designated as wilderness areas by act of Congress. The
section concludes with a requirement that wilderness areas be reviewed
at least onco every 25 years; and makes it clear that the Secretary of
Agriculture may make adjustmoents not to exceed 5,000-acre increases
or deerenses of land acreage in any one area. (Note: Taken in con-
junction with see. 102, the 5,000-acre limitation would refer to one
unit or cumulatively over a 5-year poriod.)

Section 20/ establishes procedures for the Secretaries of Agriculture
and the Interior to prepare and submit reports to Congress in order
to provide basic information and data relative to action to be taken
with regard to designation of additional areas of wilderness.

in connection with each report the Seceretary is required to give
pubiic notice through both the Federal Register and a local newspaper,
hold a local public hearing, obtain the views of the Governor and local
officials, obtain the views of Federal agencies whose activities may bo
involved, and give consideration to alternative uses in order to pro-
vide & basis for a recommendation as to whether a specific area should
or should not he designated for preservation as wilderness. State and
locad officials, as well as other Government agenecies, would also have
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an opportunity to review the proposed report before it is submitted.
If their comments are not received within the time limited, the com-
ments will not be included within the report when actually submitted,

Sectron 206 vequires the periodic review, once every 25 years, of
areas designated for preservation as wilderness, with procedures sub-
stantially the same as those involved in initial designation to be fol-
lowed in order to provide the basis for a report and recommendsation
to the President and Congress.

Section 206 sets up the uses that may be permitted and those that
are prohibited within areas designated as wilderness by the act. The
gection also specifies that the Wilderness Act does not supersede or
modify existing statutory authority for the establishment of the units
out of which wilderness areas either are or will be carved. Subject to
existing private rights, the section prohibits commercial enterprise,
permanent roads, and motorized or mechanized equipment in excess
of the minimum required for administration. Special provisions are
made for exceptions or reiterations of existing law as fohows:

1. The use of aireraft and motorboats may be permitted where
established previously.

2. The Secretary is given authority to take necessary action for
control of fire, insects, and diseases.

3. Mining and mineral leasing laws are permitted to continue
until December 31, 1987, only, to the same extent as applicable
at this time, after which areas designated by the act as wilderness
are withdrawn from sntry and appropriation. Provision is made
for the Secretary of Agriculture to reguiate those entering under
the mineral leasing and mining laws; where essential, the use of
mechanized ground or air equipment will be permitted; restoration
of the surface will be required after prospecting and location
under the mining laws and after oil and gas discovery, explora-
tion, drilling, and production; areas held for mining claims could
be used for mining and related uses only; and patents within
wilderness areas will grant title to mineral deposits only, with
no rights in the surface except the minimum required in connec-
tion with mining,. ‘ )

4, The Geological Survey and the Bureau of Mines are charged
with the responsibility of surveying designated and proposed
wilderness areas to determine what mineral values may be present,

5. Within the designated wilderness areas, the Secretary of
Agriculture could, upon his determination that it will better scrve
the interests of the United States and the people thereof than
will its deninl, specify areas for development with {acilities needed
in the public interest,

6. Grazing of livestock is permitted to continue where estab-
lished previously, subject to departmental regulations,

7. Commercial services necessary in connection with the recre-
ational or other purposes of wilderness arens may be performed.

8. Hunting and fishing are to be permitted by the Secretary of
Agriculture if compatible with wilderness preservation,

9, Federal-State relationships concerning water laws and wild-
life are maintained without change.

10, 1f no practicable alternate route is available, the Seeretary
of Agriculture may authorize a temporary road across a wilderness
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area to transport timber from outside a wilderness area subject
to (1) no other use of the rond and (2) restoration of the surfnce
when the rond has served its purpose.

11. The Secretary of Agriculture may designate approximately
3,500 ncres presently within the San Gorgonio Area, Calif., for
development of ski facilities if the Secretary finds this to be the
highest and best use of the lands.

Seetion 207 is concerned with the non-Federal lands within the
areas designated by the act for wilderness preservation and provides:

1. If Stute-owned land is surrounded, the State will receive
cither adequate nceess or an opportunity for exchange for any
like lands in the same State,

2. Ingress and egress would be regulated by the Secretary of
Agriculture to privately owned lands, mining claims, and other
oceupancies,

3. The Secretary of Agriculture could acquire surroundel
privately owned land if the owner concurs or Congress specifically
authorizes the nequisition.

4. Gifts and donations could be necepted by the Secretary of
Agriculture of land ecither within or adjacent to designated
wilderness areus.

Cosr

The full fiscal implications of H.R. 776, as amended, cannot be
ascertained at this time,

DErARTMENTAL RECOMMENDATIONS

The various executive agencies involved have recommended enact-
ment of legislation generally designed for the preservation of wilderness
areas as indieated in the reports below. Although the Departments
were not unanimous in their views concerning congressional review
of actions involving areas of over 5,000 acres of public land, the
Burenu of the Budget indicated no objection to enactment of such
legislution us stated in its letter of June 19, 1961, which is set forth
below together with the reports of the Departments and agencies in-
volved:

Exrecurive Orrick or 1k PrESIDENT,
Bunreau or mne Bubacer,
Washington, D.C., June 19, 1961,
Hon, Wavne N, Aspinawn,
Chairman, Committee on Interior and Insular Affairs, -
House of Representatives, Washington, 1.0,

My Dearw Mz, Conamsman: This is in response to your letter of
June 12, 1961, relaive 1o H.R, 4060, LR, 1785, H.R. 3342, H.R.
5252, and IR, 6377, and departmental reports thereon,

It wasg our judgment that your committee would find the some-
what divérse ageney views on this subject of benefit to its deliberations,

With respect to the substance of this matter, we are not aware of
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any urgent need to bring nonmilitary withdrawals under review. In
general, however, if there is to be any congressional nction on the
bills we would prefer the approach embodied in H.R. 4060 to that
embodied in the other bills,  This view is incorporated in our report
to the Senate committee on S. 1757, copies of which are enclosed for
your information. We would recommend adoption of the amend-
ments to ELR. 4060 recommended by the Departments of the Interior
and Agriculture. So far as we are aware, there is no companion bill
to H.R. 4060 pending in the Senate.

Since the subject bills involve the degree to which the Congress
wishes to review public land withdrawals, we believe that the question
is primarily one for the Congress to decide. ‘

Sincerely yours,
Puinip S. HugHEs,
Assistant Director for Legislative Reference.

ExecurivE OFFICE OF THE PRESIDENT,
BurEavu ofF THE BuUbGET,
Washington, D.C., June 12, 1961,
Hon. CrintoN P. ANDERSON,
Chairman, Commillee on Intertor and Insular Affairs,
U7.5. Senate, Washington, D.C.

My Drear MRr. CHAirMAN: This is in response to your request for the views of
the Bureau of the Budget on S, 1757, a hill to require an act of Congress for publie
land withdrawals in excess of 5,000 acres in the aggregate for any project or
fucility of any department or agency of the Government. o

Although the Burecau of the Budget would have no objection to the enactment
of 8. 1757, we believe the committee may wish to give consideration to alternative
ways of dealing with this matter. Another method is embodied in H,R. 4060, to
provide that withdrawals and reservations of public lands for nondefense uses
shall take effect only upon certain conditions, and for other purposes, We believe
the method there Xroposed, subject to the views of the various departments and
agenoies concerned, would offer certain advantages not contained in 8. 1757.
Reports on H.R. 4060 have been submitted to the House Interior and Insular
Affairs Committee by the Departments of Agriculture, Interior, and Defense, the
Federal Powor Commission, and the Atomic Energy Commission,

Sincerely yours,
. Purvrie 8, Huanes,
Assistant Director for Legislative Reference.

DeparTMENT OF THE AIR Forcr,
OFFICE OF THE SECRETARY,
Washington, D.C., June 2, 1961,
Hon, Wayse N, AsrivaLr,
Chairman, Committee on Interior and Insuler A ffairs, —
House of Representatives.

Duar Mg, Cuamrman: Reference is made to your request to the
Secretary of Defense for the views of the Department of Dofense with
respect to HL.R. 4060, 87th Congress, a bill to provide that withdrawals
nn(ll reservations of public lands for nondefense uses shull take effect
only upon certain conditions, and for other purposcs, ‘T'he Seeretary
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of Defense has delegnted to the Department of the Air Force the re-
spounsibility for expressing the views of the Department of Defense
t-]lor(-on.

Seetions 1, 2, and 3 of HL.R. 4060 pertain to the use of public lands
for nondefense purposes, including use by the Department of Defense
in connection with its eivil functions.  Under the bill, all Government
agencies and departments seeking to obtain the use of public lands for
nondefense purposes by the means of a withdrawal, secondary with-
drawal or reservation, or a specinl innd use permit, would be required
under certain conditions to file an application for such use with the
head of the department or agency having administrative jurisdiction
over the land proposed to be affected thereby. These applications
would not be effective until the expiration of 60 calendar days from
the date the agency or department head having administrative juris-
diction over the public lands involved would have notified the Interior
and Insular Affairs Committees of the House and Senate of the nature
and scope of the proposed land use unless: (a) The committee ap-
proves an earlier ([ute; (b) less than 5,000 acres of public land is in-
volved; or (e¢) the proposed withdrawal is governed by the act of
February 28, 1958. Under the existing law (act of February 28,
1958; Public Law 85-337; 72 Stat., 27), the Departinent of Defense is
required to obtain an act of Congress for withdrawals, reservations,
or restrictions of public lands if the land is to be used for defense
purposes and if more than 5,000 acres is involved.

Section 4 of H.R. 4060 provides that no application for withdrawal
or reservation or for a renewal or extension thereof, as related to the
use of public lands in excess of 5,000 acres, shall have the effect of
segregating such lands until notice of such application has been filed
for publication in the Federal Register. The present procedure appli-
cuble to the Department of Defense provides that lands are segregated
when the application is filed.

Seetion 5 of H.R. 4060 would amend the act of February 28, 1958
by adding a new section that would require the Department of Defense
to obtain an net of Clongress for renewals or extensions of withdrawals,
reservations, or restrictions of publie land, water, or land and water
arens, for secondary wit.hdmwuis, reservations, or restrictions of such
arens which are already withdrawn, reserved, or restricted and renewals
or extensions thercof, and for grants, renewals, or extensions of special
permits for the use of such areas and of national forest lands in excess
of 5,000 ncres, The act of February 28, 1958 requires an act of Con-
gress only for withdrawals, reservations, and restriction of public land
and water areas.

Section 6 of ILR. 4060 would make cortain technical amendments
to the act of February 28, 1958, as related to the recent admission to
statehood of Alaska and Hawair, :

The Department of the Air Force on behalf of the Department of
Defense recommonds:

1. That section 4 of H.R. 4060 be deleted. It is considered desirable
to retain existing procedures whereby segregation of public land be-
comes effective when an application for use of that land has been
made to the agency having administrative jurisdiction over such land.,
The proposal that segregation become effective from the date notice
is pu )lis{w(l in the Federal Register may result in additional cost to
the Government because of settlement, location, selection, entry,
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lease, or other form of disposal under the public land laws that may
be placed on the land between the time application is filed and notice
is published in the Federal Register. In addition, existing procedures
are considered preferable to the entirely new concept introduced by
section 4 of the bill providing for the expiration of the segregative
effect 1 year after the date of application, or such earlier date for
terminntion as may be determined by the Department head having
jurisdiction over the lands, unless o notice of renewal is filed and the
Committee on Interior and Insular Affairs notified of the reasons
necessitating a renewal.

2. That the proposed amendment to the act of February 28, 1958,
contained in section 5 of H.R. 4060, be completely redrafted to extend
to the Department of Defense the procedure described in section 1
of H.R. 4060 for obtaining withdrawals and reservations of publiz
lands.  T'o continue the requirement that the Department of Defense
obtain an act of Congress for such purposes while nendefense agencies
of the Government are authorized to utilize a more expeditious pro-
cedure is considered to be inequitable. Also, that portion of section
5 of the bill which would require the Departiment of Defense to obtain
an act of Congress for grants, reriswals, or extensions of special
permits for the use of public lands could seriously hamper the military
effort. The time and delay that probably would be involved in
obtaining such an act for special permits for a definite period to meet
an urgent mission could jeopardize important defense programs.
Such permits are generally temporary in nature, nonexclusive, and
do not segregate the lands involved from entry by the public. Accord-
ingly, it 18 also recommended that existing procedures for obtaining
special land-use permits by any Government department or agency
be retained and that the procedures proposed in sections 1 and 5 of
HL.R. 4060 concerning permits be deleted. Approval of the recom-
mendations in this paragraph would provide uniform procedures for
defense and nondefense agencies and would expedite the use of public
lands needed for defense purposes by the Department of Defense.

3. That all of the proposed amendments to the net of February
12, 1958 (Public Law 85-337) be included in a single section of H.R.
4060, and that present section 6 of the bill be deleted.

4. The procedures that would be applicable for the withdrawal or
reservation of public domain lands for nondefense uses would encom-
pass the civil functions of the Department of Defense of the Army.
These civil functions involve water resource development projects and
the establishment of national cemeteries. 1t is anticipated that
enactment will not in any way affect the establishment and mainte-
nance of national cemeteries. Howover, because of the procedures
involved in planning, authorization, and funding of water resource
development projects, this might secriously impede & particular
project. It is nccordingly suggested thet, if your committes favors
enactment of II.R. 4060, the following section be added thereto:

“Swkc. 7. The provisions of this Act shall not be applicable to any
project which has been specifically authorized by Congress based
on n proposal setting forth the proposed use of public domain lands
in connection therewith.”

Subject to the recommendations set forth above nnd as incorporated
in the attached draft of the proposed amendments, the Department of
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the Air Foree, on behall of the Department of Defense, interposes
no objection to the eanctment of H.R. 4060. It should be noted
that if the recommendation to delete the present section 4 is necepted,
the attached proposed substitute draft of section § would in actuality
constitute section 4 of H.R. 4060, as nmended, and succeeding sec-
tions would be changed necordingly.

Enactment of H.R. 4060 would not involve the expenditure of any
Departiment of Defense appropriations.,

"his report has been coordinated within the Department of Defense
in necordance with procedures preseribed by the Secretary of Defense.

The Burenu of the Budget advises that, from the standpoint of the
administration’s program, there is no objection to the presentation
of this report for the considerntion of the committee.

Sincerely,
Liyue S, GARLOCK,
Assistant Secretary of the Air Force,

DerarTrMENT oF THE Ak Force,
OFFICE OF THE SECRETARY,
Washington, D.C., June 2, 1961,
Hon. Wayne N. AseiNaLr,
Chairman, Commattee on Interior and Insular Affairs,
House of Representatives.

Dear MRr. Cuairman: Reference is made to your request for the
views of the Department of Defense with respect to H.R. 1785, H.R.
3342, H.R. 6377, and H.R. 5252, substantially identical bills to re-
quire an uct of Congress for public land withdrawals in excess of
5,000 acres in the aggregnte for any project or facility of any depart-
ment or agency of the Government. The Secretary of Defense has
delegated 1o this Department the responsibility for expressing the
views of the Department of Defense,

The Department of the Air Force, on behalf of the Department of
Defense, has considered the above-mentioned bills, the purpose of
which is stated in their titles, and submits the following comment
for the consideration of the committee. The et of February 28,
19568 (72 Stat. 27; Public Law 85-337) provides that, except by act
of Clongress, no public land, water, or land and water areas in excess
of 5,000 acres may be “(1) withdrawn * * * for the use of the De-
partment-of Defense for defense purposes; (2) reserved for such use;
or (3) restricted * * ¥, The above-mentioned bills would extend
this requirement to any department or agency of the Government,

The effect of the proposed amendment would accordingly be to
include within the provisions of the act of February 28, 1958, the
withdrawal or reservation of public domain lands for use in connection
with the civil functions of t‘lm Dopartment of the Army as well as
defense use.  These civil functions involve water resource develop-
ment projects and the establishment of national cemeteries, Tt is
anticipated that ennetment of the amendment will not in any way
affect the establishment and maintenance of national cemeteries.
However, beenuse of the procedures involved in planning, authoriza-
tion, and funding of watler resource development projects, the
amendment might seriously impede a particular projett, S
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Surveys by the Chiel of Enginecers for water resource development
projects under the jurisdiction of the Secretary of the Avmy, deter-
mine, first, the cconomice feasibility and, secondly, the recommended
specific loeation of necessary structures, such as the dam and related
works. ‘Thereafter, Congress, based on preliminary plans incor-
porated in a definite project report, authorizes construction ol the
project and frequently at approximately the same time appropriates
funds with which to initinte construction. Although the definite
project report will have indieated whether or not it is proposed to
utilize public domain lands, the specific aren will be delineated after
surveys, which are accomplished simultaneously with initial con-
struction. Therefore, if it is necessary to obtain an act of Clongress
for the withdrawal or reservation of areas in excess of 5,000 acres,
there will, on the one hand, be a duplieate congressional review while,
on the other hand, project progress will be such as to virtually pre-
clude shifting the site. In this connection, the committee’s attention
is invited to the fuet that, during the planning and authorization
stages, public hearings ure held both in the field and by the legislative
committees of Congress. In addition, the project report is reviewed
by the Department of the Interior. I there are any objections to the
use of any public domain lands, they will have been voiced and
considered prior to authorization to proceed with the project.

It is accordingly suggested that if your committee favors the prin-
ciple of extending the act of February 28, 1958, to include withdrawals
and reservations of use for other than defense purposes, provision be
made to avoid duplicate congressional action. This could be ac-
complished by revising section 2 of the bill to read as follows:

“Swc. 2. Section 1 of the Act of February 28, 1958 (Public Law
85-337, 72 Stat. 27), is amended as follows:

“(1) By striking out the words ‘the Department of Defense
for defense purposes’ and inserting the words ‘any department
or ageney of the Government” in place thereof. )

“(2) By striking out the word ‘and’ at the end of subpara-
graph (3).

“(3) By striking out the period at the end of subparagraph
(4) and inserting the word ; and’ in place thereof.

“(4) By adding the following new subparagraph at the end
thereof: ——

“ih) sections 1, 2, and 3 of this Act shall not be applicable
to any project which has been specifically authorized by
Congress based on a proposal setting forth the proposed
use of public domain lands in connection thereswith,” ”

This veport has been coordinated within the Department of Defense
in accordance with procedures prescribed by the Seeretary of Defense,

The Bureau of the Budget advises that, from the standpoint of the
administration’s program, there is no objecetion to the presentation of
this report for the consideration of the committee,

Sincerely,

LyLe S, GARLOCK,
Assistant Secretary of the Avwr Iorce.

§0158—02——3
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DerarrMeNT oF AGRICULTURE,
, Washangton, D.C',, June 2, 1961.
Hon. Wavne N. Aspivany,
Chatrman, Committee on Interior and Insular Affairs,
House of Representatives.

Drar Covarussman AspiNann: This is in reply to your request of
February 27, 1961, for a veport on H.R, 4060, a bill to provide that
withdrwals and reservations of publie lands for nondefense uses shall
take effect only upon certain conditions, and for other purposes, to
vour request of IFebruary 22, 1961, for a report on H.R. 1785 and
HORL 8342, and to your request of April 19, 1961, for a report on
H.R. 6377, substantially 1dentieal bills, to require an act of Clongress
for public Iand withdrawals in excess of 5,000 neres in the nggregate
for any project or facility of any department or agencey of the Govern-
ment.  Wao wili also report at this time on H.R. 5252 which is identical
to HL.R. 3342,

We recommend against enactment of 11.R. 3342, H.R, 1785, H.R.
6377, and H.R, 5252, We reconunend that H.R. 4060 not be enacted
unless it 18 nmended as suggested herein.

H.R. 3342, LR, 1785, LR, 6377, and H.R. 5252 would amend the
act of February 28, 1958 (72 Stat. 27), now applicable only to with-
drawals of public lands for the use of the Department of Defense,
to extend it to withdrawals for all departments and agencies of the
Government.  Under the 1958 aet, as these bills would amend it, no
withdrawal or reservation of public land for the use of any department
or agency, or vestriction from operation of the mineral leasing provi-
sions ol the Outer Continental Shelf Lands Act (67 Stat, 462), which
would result in the withdrawal, reservation, or restriction of more than
5,000 ueres for any one project, could be made except by act of Con-
gress.  Under the 1958 aet, applications for withdrawals, reservations,
or restrictions must. contain detailed information, including: (1) De-
seription; (2) gross and net area of public lands and water; (3) purpose
and period of proposed use; (4) impact on conservation, utilization,
and development of mineral, timber, grazing, fish and wildlife, and
water resources and recreation and other values; and (5) whether use
of water will be involved and whether rights thereto will be obtained
under State law,

H.R. 4060 would: (1) Provide that no withdrawnl or reservation,
meluding secondary withdrawals or reservations, of public lands for
any public purpose, and no exclusion of land from the mineral leasing
provisions ol the Outer Continental Shelf Lands Act, and no land-use
permit for public Iands or national forest lands, and no renewal or
extension of any of these shall be effective until 60 days after the
Interior and Insular Affairs Committees of the Senate and House are
notified, unless (a) each committee approves an earlier eflective date,
(b) less than 5,000 acres in the aggregate are aflected, or (¢) the
proposal is governed by the above referred to act of February 28, 1958 ;
(2) require that all applications contain detailed information similar
to that referred to above, as required by the 1958 nct; (3) provide that
applications under the bill and under the 1958 act would not have the
effect of segregating the land from disposition under the public lands
laws, including the mining laws, until notice of applieation is published
in the Federal Register; and if the applieation is not acted on in 1 year
it would have to be republished; (4) amend the 1958 act so that it
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would apply to renewals and extensions of withdrawals, rescrvations,
and restrictions, and also to grants, rencwals, and extensions of land-
use perinits to the Department of Defense for the use of public lands
and waters, and use of national forest lands; and (5) make technical
amendments to the 1958 act, relating to Alaska and Hawaii,

Withdrawals of public lands require intensive field studies of the
lands involved and technieal determination of the need for and suit-
ability of the lunds for the purposes intended. Correlation of existing
and intonded uses of designated lands, and possible surrounding or
adjoining lands as well, betweon tho agency administering the lands
prior to withdrawal and the agency for which withdrawal is made, is
essentinl., These studies and determinations and this correlation can
best be accomplished by the executive agencies involved,

Jiaactment of IR, 3342, H.R. 1785, H.R, 6377, and ILR. 5252
woula add measurably and unnecessarily to the legislative workload
of both Congress nand the executive agencies concerned, since each
withdrawal, reservation, or restriction in excess of 5,000 acres would
require enactment of separate legislation by the Congress. This
requirement could delay Federal programs in ¢connection with projects
such as forest, range, and other research installations of this Depart-
ment and many projects ol other Departments.

Iror the above reasons, we believe that enactinent of H.R. 3342,
H.R. 1785, H.R. 6377, and H.R. 5252 is undesirable,

H.RR. 4060 would apply to primary withdrawals of unreserved public
domain for national forests. Tt would apply to secondary withdrawals
of national forest lands needed by other agencies in furtherance of
their activities.

IR, 4060 also would apply to secondary withdrawals of national
forest lands requested by this Department for purposes related to the
national forests. The exact application would depend in part, upon
the interpretation of the term ““for the benefit of the same project or
facility.”  Withdrawals of this type might include ranger stations and
other administrative and fire protection facilities, public use areas
such as pienic arcas and eampgrounds, areas of historic or scientific
importance such as forest and range research areas, and areas of public
interest from the scenic or esthetic standpoint, such as roadside strips
along highways, Areas involved in such withdrawals usually are
small,  With the anticipated expansion of national forest recreation
use and of public transportation systems, including major highways,
involving national forest lands, additional withdrawals of this kind
will be essential to proteet the publie interest.

Such withdrawals generally do not change the basic status or admin-
istration of the lands involved and do not prevent public use. Lands
withdrawn for national forests are not subject to disposition under the
general land laws but are subject to location and entry under the
mining laws, These secondary withdvawals give particular areas
protection against mining loeations which would interfere with public
use or needs,

Prompt and continuous segregation of such lands from appropria-
tion under the mining laws, foTlowing application for such withdrawals,
is essential., 'This is necessary to forestall the filing of mining claims
on national forest lands needed in recreation, research or other public
projects, after such projects have been announced. Under present -
procedures, the filing of a withdrawal application with the manager
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of the UL.S, land office and his posting of it on the land records acts
to segregate such lands,  We strongly urge that this procedure ba
continued.  Lack of immedinte and continuing segregation of the
lands would permit filing of claims, including nuisance elnims, in
mueh greater numbers than under the present procedure and so add
measurably to the cost and work of proteeting dm publie needs in the
lands involved.

IFor the nbove reasons, we recommend that if H.R. 4060 is favorably
conzidered, it be amended, to exeept those secondary withdrawals
_made to further the related purposes of the ageney already administer-
ing the Iands, as follows:

Page 1, line 7, insert after “reserved’” and before the comma, the
words “other than secondary withdrawals or reservations requested
by the ageney having primary jurisdiction of the land for purposes
related to its administration thereof,"”.

Special land-use permits for national forest lands, which would be
affeeted by TLR. 4060, commaordy-are terminable and include condi-
tions to protect the national forests and the publie interests therein,
They usually do not exelude other uses except where security or safety
makes exelusions necessary.,  For the foregoing reasons, we recom-
mend that, if H.R. 4080 15 favorably considered, it be amended to
exclude from its provisions the requirements concerning land-use per-
mits for national forest lands.  This can be accamplished as follows:

Page 2, line 1, strike the words “or national forest lands”.

Page 5, lines 1-3, strike subseetion (¢).

Page 5, line 4, redesignate “(d)”" as “(¢)

Page 6, lines 12--13, strike the words “and of national forest lands'".

This Departinent would object to enactment of H.R. 4060 unless
amended as above recommended.

The Bureau of the Budget advises that there is no objeetion to the
presentation of this report from the standpoint of the administration’s
program,

Sineerely yours,

']

Orvinne L, Freeman, Seeretary,

DrepartMeNT OF THE INTERIOR,
OFFICE OF THE SECRETARY,
Washington, D.C"., June 2, 1961,

Hon. Wavye N, Asvinann,
( hairman, Committee on Interior and Insular A flairs,
House of Representatives, Washington, 1).(". !

Dear Mr. Aseivavn: Your committee has vequested reports on
LR, 1785 and H.R. 3342, identieal bills to vequire an act of (longress
for publie lInnd withdrawals in exeess of 5,000 aeres in the aggregate
for any project or facility of any department or ageney of the Govern-
ment.” There is also pending before vour committee two other bills,
H.R. 5252 und HL.R. 6377, which are fdentieal to H.R. 1785 nud H.R.
3342,

In addition, this replies to your request for a report on IR, 4060,
n bill to provide that withdrawals and reservations of publie lands
for n()ndo}unsv uses shall tuke effect only upon certain conditions, and
for other purposes.
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We reconnmend that the H.IRR, 1785 group not be enacted.

We also recommend that H.R. 4060 not be enucted at this time,.

The H.R. 1785 group would generally extend the provisions ol the
net ol February 28, 1958 (72 Stat. 27; 43 US.(CL, sees. 155-1568),
to nondefense withdrawals,  "The act of February 28, 19558, provides
that. no public lands shall be withdrawn (or reserved or restricted)
for the use of the Department of Defense for defense purposes,
except by act of Congress, il that withdrawal will result in the
withdrawal of more than 5,000 aneres in the aggregate for any one
defense project or faeility.

H.R. 4060 would require the reporting ol proposed withdrawals (o
the Senate and House Committees on Interior and Insular Affuirs;
would require Fedeinl Revister publieation of a withdrawal request
in order to segregate lands from entry, sale, or leasing; and limit
segregutive effect of an applieation to 1 year unless renewed, repub-
lished, and notice of renewal given the committees,

It 1s noted that without the ennctment of either of these legislative
proposals, the Seeretary ol the Interior has, under various statutes,
authority to make various types of public land withdrawals. By
delegation, the Seeretary also earries out the statutory authority of
the President in making withdrawals under the act of June 25, 1910
(36 Stat, 847; 43 U.s.C, 141), as amended, and under the President’s
implied authority to make withdrawals. Executive Order No. 10355,
May 206, 1052, provides cevtain safeguards and controls on the Seere-
tary’s authority to make public land withdrawals.

The Secretury of the Interior under his rules and regulations hus
implemented this statutory and delegnted authority. These rules
and regulations in 43 CFR 295,10 are designed to give ample public
notice and provide a forum in which he ean fully evaluate any land
use before taking final action on a withdrawal application, Under
existing procedures the Bureau of Lund Management determines the
status of the Iands to be withdrawn and the impacet on loeal or national
prograims.  Where necessary, public hearings are held so that the
Burenn ean provide the Seceretary of the Interior with a complete
picture ol public sentiment and make appropriate recommendations,
including such alternatives to withdenwal that will effectunte public
programs and still allow certain public use.  Moreover, under present
informal withdrawal procedures the Departinent notifies the chair-
man of the House Committee on Interior and Insulnr Affnirs of ull
proposed withdrawals and reservations of more than 5,000 acres,
IFurthermore, our existing departmental regulations on withdrawal
applieations provide substantinlly what H.R. 4060 provides in seetion
2 and in relation (o segregntion our regulations appear prefernble te
those proposed in section 4,

Departiental reculations provide that the segregative effect begins
with the notation of the upplication on the Iand records of the office of
record,  H.R, 4060 would have the segregative effect begin with the
filing of the notice of such appliention for publication in the I-leral
Regmster,

T'his section would also have the segregative effect terminate 1 year
after the date of application unless the applieation is renewed 30 days
prior to that date and notice of renewal is filed for publication in the
Federal Register,
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The segregation of land under existing procedures, at the time of
notation, provides actual and constructive netice at an office which
is open to the public and is the general office of record for those who
have an interest in or use and scek to ncquire title to public lands
under the public Iand and mineral Inws.  Although publication in the
IFederal Register is o procedure which is followed under existing regu-
lations for the purpose of nllowing objections to be heard, we feel that
the risk of adverse approprintion of lands needed for a Federal land
program would be of serious concern to agencies seeking withdrawals
for programs which have legislative sanction, if the segregation was not
effected at the earliest possible date, '

While we do not object to informnl reporting of delayed actions on
applications (o the Tnterior and Insulae Affairs Committees, we do
objeet to limitations on the segregative effect.  This appears to be
objectionable for the reason that n clerieal error or oversight could
lead to loss of protection to Ifederal Iands for which some agency has a
continuing Federal need.  Under present delegations of authority, it
seems Turther undesirable beeause it would place the Secretary of the
Interior in a position to jeopardize or embarrass inadvertently the
progranmt of another agency by failure to act quickly on an application
or to take the netion specified by section 4.

We would have no objection to an expression of the sense of Con-
gress that regulntions should provide for control of the segregative
effect of applications,

It is recognized that the military mission involves a special and
restricted area, and that the military establishment and the (‘ongress
are better able to determine militury needs in the national defense
than is the Department of the Interior. However, whether in the
military, nonmilitary, or conservation areas, we helieve the Depart-
inent of the Tnterior is fully able to evaluate the needs for particular
traets of lund in relation to other needs or demands and to ke what-
ever steps are necessary to protect the public interest.  The new and
additional reporting requirements, ns portrayed by these bills, wounld
appear (o constitute unneeded legislative restriction in what would
normally be considered administrative functions.  Also, the present
procedures provide rather full opportunity to the respective com-
mittees to keep themeelves informed.

In the circumstances, we question whether either of these proposed
legislitive approaches to the problem is needed. "The H.R. 1785
rroup would appear to be particularly burdensome not only to the
exccutive branch of the Government but also to the Clongress. In
view of the reasons presented ahove, the Department does not recom-
mend ennetment of TLR, 4060 at this time. Tt believes sufficient
time should be permitted, under the present administration, to try
out the existing provisions of luw to determine if they eannot be
made to work administratively for the interests of the country before
introdueing new more complieated procedures,

Our objections to enactment of H.R. 4060 would not apply to
sections 5 and 6. That is to say, we would have no objection to
enactment of these sections which would perfect and make current
the act of February 28, 1958, -

rom the context of the bills, it is believed that they are intended
to apply to applications to withdraw Iand for use by the applicant
agencies, We doubt that there is intent to apply the withdrawal
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restrictions to the mineral and waterpower classifications made by
our Geologienl Survey in aid of administration of the various public
land Inws and in conservation and development of the mineral and
waterpower resources of the publie lands,  However, Lo the extent
that such classifientions have the effect of restricting disposals that
would interfere with the conservation, development, and utilization
of water and mineral resources, it is possible that the restrictive
provisions of the bills could be construed as applying to the mineral
and waterpower classifieations.  Thevefore, we recommend that if
cither bill is enneted, there be included a clarifying provision making
the restrictions inapplicable to the mineral and waterpower classifica-
tion activities of the Geologicnl Survey.

H.R. 1785 should read “1961” on line 4, page 1, and on line 21,
page 2 instead of 1959,

If IR, 4060 is considered favorably we recommend the following
amendments:

1. TInsert. the words “or of any withdrawn or rveserved lands”
following the word “lands” as it appears in line 5, page 1, and delete
the words “and no secondary withdrawal or reservation of lands
theretofore withdrawn or veserved” as they appear in lines 6 and 7,
page 1. These changes would avoid the necessity of defining “second-
ary withdrawals and reservations” which do not have established
meanings,

2. In lines 3 and 4, page 2, place commas after “permit” and
“Government”. This would malke clear that the proposal is a Govern-
ment proposal.

3. In lines 7 and 8, page 2, strike out “having * * * thereby”
and substitute “proposing to effect such action.”  This is to avoid
any confusion as to the official to notify the committees,

4. Replace the number “73” as it appears in line 25, page 2, with
the number 727,

5. In lines 15, 16, and 17, page 5, the veference probably should
be to the official who would effect the withdrawal or reservation.
rather than the oflicinl speeified.

6. In line 19, page 5, the word “and” may have been omitted after
“Register”’,

7. Replace the word “secondary’” as it appears in line 8, page 0,
with the word “additional.”

Liet us take this opportunity to express our appreciation to the
committee for the interest it has demonstrated in obtaining the best
overall policies and procedures in this vital aren of public land with-
drawals,  Be assured that we in turn will be glad to fully cooperate
with the committee and with the Congress in helping to resolve any
problems that arise.

The Burcau of the Budget has advised that thereds no objection
to the presentation of this report from the standpoint of the admin-
istration’s progran.

Sineerely yours,
Jonn A, Canveg, Jv.,
Assistant Secretary of the Interior.
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Feperan Pownrr CCOMMISSION,
Washington, June 16, 1961,
Re public land withdeawals, H.R. 1785, 3342, 6377, 4060, 87th
Clongress,
Hon, Wavyne N, Aseivaun,
Chairman, Comamittee on Interior and Insular A ffairs,
THouse of Reprosentatives, Washington, 1.0,

Deare Mr. Coraieaas: Thisis with further veference to your letters
of February 22 and 27, and April 19, 1061, and the Commission’s
reports thercon transmitted with my letter of June 2, 1961,

At the heaving on June 6, 1961, Representative Ralph J. Rivers of
Alaska made nostatement in support ol his bill, I1.R. 3342 and pointed
out that the purpose and eflect of TLR. 3342 und the other similar
hills are the sume as S, 2587 of the 86th Congress which passed the
Senate on July 1, 1960 (106 Congressional Record, 14416).  The
report of the Senate Committee on Interior and Insular Affnirs
(5. Repte No.o 1669, 86th Clong.), nt pages 8 and 9, makes it very clear
that S, 2587 was not intended to apply to public lnnd withdrawals
made under section 24 of the IFederal Power Act (16 U.S.(. 818).

Since, as stated by Representative Rivers, the purpose and effect
of H.R. 3342 and the other similar bills of the 87th Congress are the
same as S, 2587 of the 86th Congress, it appears that they could not
be construed as affecting the Commission’s functions under the
Federal Power Aet relating to powersite lands.  However, in order
to eliminate any necessity for reference to their legislative history for
elarvifiention, it would be desirable to amend the bills as suggested in
the last puragraphs of the respective reports submitted by the Com-
mission on June 2, 1961,

Sincerely yours,
Jerome K. Kuyxkespann, Chairman.

[ —

FFuperan Powkr CoMMISSION,
Washington, June 2, 1961,
Re withdrwals and reservations of public lands for nondefense uses,
H.R. 4060, &7th Congress,
Hon, Wavye N, AspiNawn,
Chairman, Committee on Interior and Insular Affairs,
Howse of Representatives, Washington, 1.€",

Dean Mr, Cnareyax: Tn response to your request of February 27,
1061, there are enclosed three copies of the report of the Tederal
Power Commission on the subjeet bill,

It s contemplated that this report may be released to the publie
within 3 working days from the date of this letter unless there is a
request that its release be withheld,

Sineerely yours,
Jrerome K, Kuvkexvavnn, Chairman.,
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Feperan Power CommissioNn Revorr on H.R. 4060, 87TH CoNGrESS

A BILI, To provide that withdrawals and reservations of public lands for
nondefonse uses shall take effeet only upon certain conditions, and for other
purposes,

The Public Land Withdrawals Act of 1958 (72 Stat. 27) vrovides
that withdrawals or reservations by the Department of Defense
aggregating more than 5,000 aeres of public lands of the United States
for defense purposes shall not become effective until approvea by uct
of Congress, This bill in effect would broaden the 1958 net by making
its provisions applicable to withdrawals and reservations in excess
of 5,000 ncres “by any department or sgeney of the Government,”
Any such withdrawal or reservation, including & renewnal or extension
of same, “notwithstanding any other provisions of law” would he
ineffective unless the House and Senate Committees of Congress ot
Interior and Insular Affairs ave notified and the head of the depart-
ment or agency of the Government having administrative jurisdiction
over affected lands concurs in the proposed nction within 60 days after
notice and opportunity for hearing.

Section 2 of the bill states that an application for a withdrawal,
reservation, exclusion, permit, or renewal or extension thereof shall
specily, among other things, “whether and, il so, to what extent the
proposed use will affect continuing full operation of the public land’
laws and Federal laws and regulutions reluting to the conservation,
utilization, and development of mineral, timber, nnd other material
resources; grazing, fish, wildlife and water resources; and scenic,
wilderness, recrention, and other values.”

The Federa) Power Act (16 U.S.C, 791a-82561) authorizes the Federal
Power Commission 5 issue licenses to non-1federal entities for the
purpose of constructing, operating, and maintaining waterpower de-
velopments on any of the streams over which Congress has jurisdiction
under its authority to regulate interstate and foreign commerce, or
upon public lands and reservations of the United States, or for the
purpose of utilizing surplus water or waterpower from any Government
dam,

Under section 24 of the Federal Power Act any lands of the United
States included in a proposed project “shall from the dute of filing of
applieation therefor be reserved [rom entry, loeation, or other disposal
under the laws of the United States until otherwise directed by the
Commission or by Congress.”’

Since withdrawals of land under the Federal Power Act are now
effected nutomatically by the filing of an application pursuant to the
terms of the act, rather than by administrative action of the Com-
mission, the bill apparently would not apply to powersite lands within
the purview of the Power Act, To clurify this point, however, we
believe it would be desirable fo amend ¢he bill to expressly exempt
from its provigions powersite lands withdrawn or reserved by operation
of lnw under the Federal Power Act.

Although we do not construe the bill as affecting the funetions ol
this Commission under the Federal Power Act, we believe that the
Congress will be interested in the following information concerning
the effeet its enactment would have on powersite lands, il the hill
should be amended to make it applicable to such withdrawals,
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No complete eheck has been made to determine what the effect of a
5,000-acre limitation could have had on existing hydroeleetric projects
il such limitation had been in effect in prior years or what effect such
a limitation could have on potentinl projeets that might be construeted
in the future,  However, a preliminary cheek indicates that daring
the past 6X vears there have been at least 11 applieations filed for
permits or licenses (with conflieting applieations eliminated) which
effected withdrmwals of Government lands in excess of 5,000 acres,
Data on these applications are given in the attached table, It should
be noted though thut some applieations for permits or licenses which
are filed with the Commission cover several units of development
where the aggrogate withdrawal execeds 5,000 acres, but the individual
units require less than 5,000 acres of Iand.  Unless the bill can be
made more speeifie in this regard, it will be difficult to accurately
assess the true seope and effeet of the proposed legislation, assuming,
of course, that the bill is applieable,

It is our view that alt interests of the publiec and the Government in
powersite lunds are adequately saleguarded under existing laws and
procedures, and that no useful purpose would be served by placing o
5,000-nere statutory limitation on reservations or withdrawals of such
powersite lnnds,

The provisions of section 24 of the Power Act contemplate use of
powersite lands for purposes other than power either concurrently with
s use for power purposes or until such time as a particular parcel of
powersite lands is required exclusively for power purposes.  Concur-
rent or interim use is accomplished under the following provisions of
gection 24:

¢x * * Whenever the Commission shall determine that the value
of any lands of the United States so applied for, or heretofove or here-
after reserved or classified as powersites, will not be injured or de-
stroyed for the purposes of power development by location, entry, or
selection under the publie land laws, the Seeretary of the Interior,
upon notice of such determination, shall declare such lands open to
loeation, entry, or selection, for such purpose or purposes and under
such restrictions as the Clommission may determine, subject to and
with a reservation of the right of the United States or its permittecs
or licensees to enter upon, occupy, and use any part ov all of said lands
necessary, in the judgment of the Commission, }01‘ the purposes of this
part, which right shall be expressly reserved in every patent issued for
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such lands; and no claim or right to compensation shall acerue from
the occupation or use of any of said lands for said purposes. Tho
United States or any licensee for any such lands hereunder may enter
thereupon for the purposes ol this part, upon payment of any damages
to crops, buildings, qv other improvements caused thereby to tho
owner thereof, * * %7

Up to July [, 1960, lands of the United States which have been
classified, reserved, or withdrawn for power purposes totaled about
0,612,000 acres of which about 2,395,000 acres have been removed
from such reserves.

The Mining Claims Rights Restoration Act of 1955 (69 Stat. 681)
provides for the loeation and patent for mining purposes ol powersite
Innds which are not included in an outstanding permit or license.
Ifurthermore, powersite lands may be used for other than power
purposes, such as grazing, oil and gas production, timber harvesting,
sand and gravel removul, and many other purposes under land use
permits, leases, or rights-ol-way stemming from various aects of
JOngress,

Secetion 4(e) of the Federal Power Act provides that licenses shall
be issued within any reservation only alter a finding by the Commis-
sion that the lcense will not interfere or be inconsistent with the
purpose for which such reservation was ereated or acquired, and shall
be subject to and contain such conditions as are deemed necessary
for the adequate protection and utilization of such reservation.

From the standpoint of our primary concern with hydroelectric
power matiers under the Federal Power Act and related acts of
Congress, we believe, for the reasons stated above, that a 5,000-acre
limitation on powersite reservations or withdrawals is not needed,
and that such a limitation under the procedures preseribed by this
bill could prove detrimental to effective development and utilization
of the Nation’s waterpower resources.

While we do not construe the bill as affeeting the provisions of sec-
tion 24 or any other provisions of the I'edernl Power Act, wo suggest
that the bill be amended to expressly state that nething therein shall
be construed as modifying or repealing any of the provisions ol the
Federal Power Act.

Feperan Pownr CoMMISSION,
By Jeroms K. Kvykexnann, Chawurman,
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Applications for permit or license filed since July 1. 1955 which effected withdrawals of more than 5.000 aeres of Gorernment land ! 3
- el
=
: H @n
Project i Locution ¢ Cltimaute &
: . o o _ ¢ installed =
j i N Appliennt i i capucitly, =
No. | Appl- Name : Strewsn ; Stute I kilowatts E’,
cation & ‘ i | E‘;
] i H
] . . P S o i P
2101 L Upper American. ... _____. Sacramento Muanieipal Utility Dis- { Rubicon River, South Fork American © California. ... _.___ [ 204, 200
trief. River. : i
. . . . T v e s . . b r- . [ . @]
2114 ' L Priest Rapids, Wanupum_ o ... ublic Utility Distriet Ne. 2of Grant | Columbia River. oo .o . ... _.: Washington ... ... ! 2, 561, 600 )
County, Wash. i
217 | L 3agby, Exchequer, Snelling Mereed Irrigation Distrier . ... . ! o166, 000 <
2193 § P Lewer Ameriean. ..o ... Saeremento Munieipal Urility Dis- | i 114,000 5
trict. ¢ i | | e
»5: P Wood (Canyvon. ... Ceateal Alaska Power Association, Inr:i Copper Rivero oo oo ..., AlwsRa. ... ! 1. 100, 604 =
x35 l P Ben Franklin_ .. .. ... Washington Fublic Power Supply ..., Columbia River_. ¢ Washington .. TG0, 00 o
243 1 L High Mountain Sheep. : Pariie Northwest Power Co b Snake Riverooo. ldaho-Oregon. oLl L. FL7%.00 =
246, P Gireater Yuba ... .. ECountyof Yuba . .oo..... i Yuba River._. cCulifornin. oo Lo o1 2u8 000 Z
2480 L Bridge Canyon, Marble Canyon_._ ... Arizonz Power Authority.. .. ... ... s Colorado oL L. S Arizone Lo 1,390, 000 o)
2258 L Round Butteo ... ... Portland General Electrie Co. .. { Desehuates River o oo oo L. Oregon oAz
209 P Squaw Hollow, Collivrvilie . Calaveras County Water Distriet. . ...1 North Fork Stunistas. _.L ..o Californiu. .. . o . qu--o- I 333,000 @
l >
| =
=
: Phis table may not include all applications of this (ype becalse investigutions of Gov- ¢ L. application for license, P, applieation for preliminary permit, >

erniment lands aected have not been completed for all applications filed

sinee July 1, 1054,
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Feneran Powrir CoMMISSION,
Washington, June 2, 1961.
Re public land withdrawals H.R. 1785, 3342, 6377, 87th Congress.
Hon, Wayne N. AspiNaLy,
Chairman, Committee on Interior and Insular A ffairs,
louse of Representatives, Washington, D.C.

Duiar Mg, CuairMan: In response to your requests of February
22, 1961, and April 19, 1961, there are enclosed three copies each of
the reports of the Federal Power Commission on the subject bills,

It is contemplated that these reports may be released to the public
within 3 working days from the (snte of this letter unless there is a
request that the release be withheld.

Sincerely yours,
JEroMmE K. Kuvykenpany, Chairman.

IFepuran Power Commission Rervorr on TR, 1785 anp H.R, 3342,
871H (CONGRESS

BILLS To require an act of Congress for public land withdrawals in exeess of
of five thousand acres in the aggregate for any projeet or facility of any depart-
ment or ageney of the Government.

The Public Land Withdrawals Act of 1958 (72 Stat. 27) provides
that withdrawals or reservations by the Department of Defense
aggregating more thau 5,000 acres of public lands of the United States
for defense purposes shall not become effective until approved by
net of Congress.  EKither of these bills, if enacted, would broaden the
1958 act by making its provisions applicable to aggregate with-
drawals and reservations ““by any department or agency of the
Government.”

The Federal Power Act (16 U.S.C, 7912-825r) authorizes the Com-
mission Lo issue licenses to non-Federal entities for the purposes of
construeting, operating, and maintaining waterpower developments
on any of the sticams over which Congress has jurisdiction under its
anuthority to regulate interstate and foreign commerce, or upon publie
lands and reservations of the United States, or for the purpose of uti-
lizing surplus water or waterpower from any Government dam,

Under section 24 of the IFederal Power Act any lands of the United
States included in a proposed project “shall from the date of filing
of applieation therefor be reserved from entry, location, or other
disposal under the laws of the United Stutes until otherwise directed
by the Commission or by Congress.”

Since withdrawals of land under the Federal Power Act are now
effected automatically by the filing of an application pursuant to the
terms of the act, rather than by administrative action of the Com-
mission, these bills apparently would not apply to powersite lands
within the purview of the Power Act.  To clarify this point, however,
we believe it would be desirable to amend the bills to expressly exempt
from their provisions powersite lands withdrawn or reserved by oper-
ation of law under the Federal Power Act.

Although we do not construe ¢hese bills as affecting the functions of
this Commission under the Federal Power Act, we helieve that the
Congress will be intersted in the following information concerning

!
¢
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the effect ennctment of either would have on powersite lands, if either
bill should be amended to make it applicable to such withdrawals,

No complete check has been made to determine what the effect of a
5,000-acre limitation could have had on existing hydroclectrie projects
if such limitation had been in effeet in prior years or what effect such a
limitation could have on potentinl projecets that might he constructod
in the future, THowever, n preliminary cheek indieates that during
the past 6% years there have been at least 11 applications filed for
permits or licenses (with conflieting applications eliminated) which
offected withdrawals of Government lands in excess of 5,000 acres,
Data on these applications are given in the attached table. It should
be noted though that some applications for permits or licenses
which are filed with the Commission cover several units of develop-
ment where the aggregate withdrawal exceeds 5,000 acres, but the
individual units require less than 5,000 acres of land. Unless tho
bills ean be made more specifie in this regard, it will be diflicult to
accurately assess the true scope and effeet of the proposed legislation,
assuming, of course, that the hills are applicable.

1t is our view that all interests ol the public and the Government in
powersite lands are adequately safeguarded under existing laws and
procedures, and that no useful purpose would be served by placing o
5,000-nere statutory limitation on reservations or withdrawals of such
powersite lands. f

The provisions of seetion 24 of the Power Act contemplate use of
“powersite lands for purposes other than power either concurvently with
1its use for power purposes or until such time as a particular pareel of
powersite lands is requiired exclusively for power purposes.  Concur-
rent or interim use is accomplished under the following provisions of
seetion 24:

kox * Whenever the Commission shall determine that the value
of any lands of the United States so applied for, or heretofore or here-
after reserved or classified as powersites, will not. be injured or de-
stroyed for the purposes ol power development by location, entry, or
selection under the publie land laws, the Sceretary of the Interior,
upon notice of such determination, shall declare such lands open to
location, entry, or selection, for such purpose or purposes and under
such restrictions as the Commission may determine, subject to and
with a reservation of the right of the United States or its permitiees
or licensees to enter upon, occupy, and use any part or all of said Iands
necessary, in the judgment of the Clommission, for the purposes of this
part, which right shall be expressly reserved in every patent issued for
such lands; and no claim or right to compensation shall acerue from
the occupation or use of any of said lands for said purposes. The
United States or any licensee for any such Iands hercunder may enter
thereupon for the purposes of this part, upon payment of any damages
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to crops, buildings, or other improvements caused thereby to the
owner thereof, * * *

Up to July 1, 1960, lands of the United States which have been
classified, reserved, or withdrawn for power purposes totaled about
9,612,000 acres of which about 2,395,000 acres have been removed
from such reserves.

The Mining Claims Rights Restoration Act of 1955 (69 Stat. 681)
provides for the location and patent for mining purposes of powersite
lands which are not included in an outstanding permit or license.
Ifurthermore, powersite lands may be used for other than power
purposes, such as grazing, oil and gas production, timber harvesting,
sand and gravel removzﬁ, and many other purposes under land use
permits, leases, or rights-of-way stemming from various acts of
Congress.

Scetion 4(e) of the Federal Power Act provides that licenses shall
be issued within any reservation only after a finding by the Commis-
sion that the license will not interfere or be inconsistent with the
purpose for which such reservation was created or acquired, and shall
be subject to and contain such conditions as are deemed necessary
for the adequate protection and utilization of such reservation.

From the standpoint of our primary concern with hydroelectric
power matlers under the Federal Power Act and veluted acts of
Congress, we believe, for the reasons stated above, that a 5,000-ncre
limitation on powersite reservations or withdrawals is not needed,
and that such a limitation could prove detrimental to effective de-
velopment and utilization of the Nution’s waterpower resources,

While we do not construe these bills as affecting the Commission’s
functions under the Federal Power Act relating to powers: o lnnds,
we suggest that they be amended to expressly state the  wcthing
therein shall be construed as modifying or repealing any of the pro-
visions of the Federal Power Act.

Ieorran Powkr CoMMISSION,
By Jerome K. Kvykenpann, Cheirman.

I'eprran Powrr Coamisston Rurorr on ILR. 6377,
8711 (CoNGRESS

A BILL To require an act of Congress for public land withdrawals in excess of
5,000 acres in the aggregate for any project or facility of any department or
agency of the Government,

The Publie Land Withdrawals Act of 1958 (72 Stat. 27) provides
that withdrawals or reservations by the Department of Defenso
aggregating more than 5,000 acres of publie lands of the United States
for defense purposes shall not become effective until approved by
act of Congress.  Thig bill} il enacted, would broaden the 1958 uct
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Applications for permit or license filed since July 1, 1954 which effected withdrawals of more than 5,000 acres of Government land !

)

=

Project Location Ultimate g’)

installed =

Applicant Es Ly, e

No. | Appli- Name Stream State owstts T«

’ cation 3 P

2101 | § Upper American - Swsinent,o Municipal Utllity Dis- mfll‘riicou River, South Fork American | California. o veeeoannane 204, 200 %

- Ver.
4 | L Priest Rapids, Warapurm. . oceva___. Ptg}dc Iti;thty I?]istrict No. 20of Grant | Columbia River. . ocoocimicacaan Washington_ .o cooooeaoae 2, 501, 800 o
ounty, Wash.
278 | L Bagby, Exchequer, Snelling____.._____ Merced Irrigation District__.....___..] Merced River - -.| California. ———— 16,000 ™
2083 | P Lower AMeriCaN oo uoececcmmomcameee Sacramento Municipal Utii'ly Dis- | American River... oo do. 114, 000 a
trict.

23| P Wood Canyon... Central Alaska Power Associastion, Inc. CoPper River —— ----} Alaska. 1,100,000 =

22351 P Ben Franklin..._. Washington Public Power Supply-...| Columbis River... .. ... Washington_ ... ____... 600, 000 g

243 | L High Mountain 8heep...oceeeeacaea- Pacific Northwest Power Co.uwrceee-- Snake River. - -~} Idaho- |+ R 1,750, 000 B

2246 | P Greater Yuba. County of Yuba . covev e caevacnas Yuba River.. ouocecaiaccaans California. e oo oooee oo 208, 000 -

248 | L Bridge Canyon, Marble Csnyon...____| Arizona Power Authority. Colorado. . eae oo Arigona. oo 1, 300, 000 o
2258 | L Round Butte.. . Portland General Electric Co.oaeee Deschutes River. ... oo aa . Qregon M7, 050 ¢

268 | P Squaw Hollow, Collierville ..., eeamaeen Calaveras County Water District.....| North Fork Stanislaus._ ... ... .. Californda. oo 333, 000 g

Total R SUU 8,793,8%

»

1 This teble may not include all applications of this type because investigations of Gov- 1 L, application for license. P, application for preliminary permit. §

ernment lands affected have not heen completed for all applications filed sinoe July 1,1954, »

. [¢ ]
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by making its provisions applicable to aggregate withdrawals and
reservations ‘‘by any department or agency of the Government.”

The Federal Power Act (16 U.S.C. 791a--825r) authorizes the
Commission to issue licenses to non-Federal entities for the purposes
of constructing, operating, and maintaining waterpower develop-
ments on any of the streams over which Congress has jurisdiction
under its authority to regulate interstate and foreign commerce, or
upon public lands and reservations of the United States, or for the
purpose of utilizing surplus water or waterpower from any Govern-
ment dam.

Under section 24 of the Federal Power Act any lands of the United
States included in a proposed project ‘‘shall from the date of filing of
application therefor be reserved from entry, location, or other disposal
under the laws of the United States until otherwise directed by the
Commission or by Congress.”

Since withdrawals of land under the Federal Power Act are now
effected automatically by the filing of an application pursuant to the
terms of the act, rather than by administrative action of the Commis-
sion, this bill apparently would not apply to powersite lands within
the purview of the Power Act. To clanify this point, however, we be-
lieve it would be desirable to amend the bill to expressly exempt from
its provisions powersite lands withdrawn or reserved by operation of
law under the Federal Power Act.

Although we do not construe the bill as affecting the functions of
this Commission under the Federal Power Act, we believe that the
Congress will be interested in the following information concerning
the effect enactment would have on powersite lands, if the bill should
be amended to make it applicable to such withdrawals.

No complete check has been made to determine what the effect of
a 5,000-acre limitation could have had on existing hydroelectric proj-
ects if such limitation had been in effect in prior years or what effect
such a limitation could have on potential projects that might be con-
structed in the future. However, a preliminary check indicates that |
during the past 6% years there have been at least 11 applications filed 1
for permits or licenses (with conflicting applications eliminated) which |
effected withdrawals of Government lands in excess of 5,000 acres.
Data on these applications are given in the attached table. It should
be noted though that some applications for permits or licenses which
are filed with the Commission cover several units of development where
the aggregate withdrawal exceeds 5,000 acres, but the individual units
require less than 5,000 acres of land.  Unless the bill can be made more
specific in this regard, it will be difficult to accurately assess the true
scope and effect of the proposed legislation, assuming, of course, that
the bill is applicable,

1t is our view that al] interests of the public and the Government in
powersite lands are adequately safeguarded under existing laws and
procedures, and that no useful purpose would be served by placing a
5,000-acre statutory limitation on reservations or withdrawals of such
powersite lands. o

The provisions of section 24 of the Power Act contemplate use of
powersite lands for purposes other than power either concurrently with
1ts use for power purposes or until such time as a particular parcel of

90158-—62——4
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powersite lands is required exclusively for power purposes. Concur-
rent or interim use is accomplished under the following provisions of
section 24:

(x % * Whenever the Commission shall determine that the value
of any lands of the United States so applied for, or heretofore or here-
after reserved or classified as powersites, will not be injured or de-
stroyed for the purposes of power development by location, entry, or
selection under the public land laws, the Secretary of the Interior,
upon notice of such determination, shall declare such lands open to
location, entry, or selection, for such purpose or purposes and under
such restrictions as the Commission may determine, subject to and
with a reservation of the right of the United States or its permittees
or licensees to enter upon, occupy, and use any poct ov all of said lands
necessary, in the judgiment of the Commission, {or the purposes of this
part, which right shall be expressly reserved in every patent issued for
such lands; and no claim or right to compensation shall accrue from
the occupation or use of any of said lands for said purposes. The
United States or any licensee for any such lands hereunder may enter
thereupon for the purposes of this part, upon payment of any damages
to crops, buildings, or other improvements caused thereby to the
owner thereof, * * *7

Up to July 1, 1960, lands of the United States which have been
. classified, reserved, or withdrawn for power purposes totaled about
9,612,000 acres of which about 2,395,000 acres have been removed
from such reserves.

The Mining Claims Rights Restoration Act of 1955 (69 Stat. 681),
rovides for the location and patent for mining purposes of powersite
ands which are not included in an outstanding permit or license.

‘Furthermore, powersite lands may be used for other than power
purposes, such as grazing, oil and gas production, timber harvesting,
sand and gravel removal, and many other purposes under land use
permits, leases, or rights-of-way stemming from various acts of
Congress.

Section 4(e) of the Federal Power Act provides that licenses shall
be issued within any reservation only after a finding by the Commis-
sion that the license will not interfere or be inconsistent with the

urpose for which such reservation was created or acquired, and shall
{;e subject to and contain such conditions as are deemed necessary
for the adequate protection and utilization of such reservation,

From the standpoint of our primary concern with hydroelectric
power matters under the Federal Power Act and related acts of
Congress, we believe, for the reasons stated above, that a 5,000-acre
limitation on powersite reservations or withdrawals is not needed,
and that such a limitation could prove detrimental to effective de-
velopment and utilization of the Nation’s waterpower resources.

While we do not construe this bill as affecting the Commission’s
functions under the Federal Power Act relating to powersite lands,
we suggest that it be mmended to expressly state that nothing
therein shall be construed as modifying or repealing any of the pro-
visions of the Federal Power Act, »

Feveral Powkr COMMISSION,
By Jurome K. Kuykenparr, Chatrman.
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Applicalions for permil or license filed since July 1, 1954, which effected withdrawals of more than 5,000 aéres of Government land 1 g
Project .- Location Ultimate E
Applicant . Lnstaliled Fé
N ca »
No. c‘;gfm} Name Stream Btate Hlowatts E
o
2101 | L Upper American Sacramento Murnicipal Utility Dis- Rz}x}bicon River, South Fork American | Califormda. . acocenammencameas 204, 200 Z
trict. iver.
2114 | L Priest Rapids, Wanapumi. cooooooaooo Pzéblic ?ﬁl&y ?l'stﬂct No. 20f Grant | Columbia RivVer . waecccccmermenmnane Washiogton . ._.____| 2 581,600 o
ounty, Wash. o]
279 { L Bagby, Exchequer, Snelling____________ Merced Irrigation Distriet. oo ____ Mereed River.. oo nmecane California. ceeeemmmcaeccaaae 168, 000
283 : P Lower American Sm;._riamento Municipal Utility Dis- | American River, mmmmm————m——— [+ Lo SN 114, 000 é
trict.
215 | P Wood Canyon Central’Alaska Power Association, Inc. COPper River - Alaska. 1, 100, 000
2235 | P Ben Franklin. - Washington Public Power Supply---.| Columbia River__ Washington. .o caceveaea.sf 600,000 =
2431 L High Mountain Sheep..oouevoceooaean Pacific Northwest Power Co...—______| Snake River_ .| Idaho-Oregon  coe o unaaaen 1,750,000 =
246 | P Grester Yuba Connty of Yuba. Yuba River. — Californis. 268, 000
2248 | L Bridge Canyon, Marbie Canyon..._... Arizona Power Authority. . .ooo____ Colorado . Arizona - 1, 390, 000
L2259 | L Round Butte .-| Portland General Electric Co.._.._.__{ Deschutes River_._._ Oregon. v ceevecennann 47,050
2260 | P Squaw Hollow, Collierville. .ooceoeeonn- Calaveras County Water District__...| North Fork Stanislaus..__.... Californis. oo oo ccecaeae 333,000
Total. . S N 8,793,850 ;
1 This table may not include all applications of this typ2 b2cause investigatioas of Gov- 3 L, application for license. P, application for preliminary permit, =
ernment lands affected have not been completed for all applications filed since July 1, 1854, g
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Aromic ENErGcY CoMMIsSION,
Washington, D.C., June 6, 1961.
Hon. Wayne N. AspiNaLL,
Chairman, Committee on Interior and Insular Affairs,
House of Representatives.

DeAR Mr. AsriNnaLL: This is in response to your letter of February
27, 1961 requesting a report on H.R. 4060, a bill to provide that
withdrawals and reservations of public lands for nondefense uses shall
take effect only upon certain conditions, and for other purposes.

As we understand H.R. 4060, it provides that no public lands with-
drawals, reservation, exclusion, or use permit, or renewal or extension
thereof, for any public purpose, by any department or agency of the
"Government, wil{)be effective until the expiration of 60 calendar days
from the date on which the head of the department or agency having
administrative jurisdiction over the lands proposed to be affected
shall have notified the Committees on Interior and Insular Affairs of
the Senate and House of Representatives of the nature and scope of
the proposal and of his concurrence therein. Excepted from the
application of this bill are public land proposals as to which the above-
mentioned committee, or, when Congress is not in session, the chair-
man and ranking minority member of each of the committees shall
approve on an earlier date, and also land withdrawals of less than
5,000 acres in the aggregate for any one project or facility. The hill
also contains other restrictions and conditions applicable to the
withdrawal or reservation of public lands.

The Atomic Energy Commission does not oppose enactment of
H.R. 4060.

The Bureau of the Budget has advised that there is no objection
to the presentation of this report from the standpoint of the adminis-
tration’s program.

Sincerely yours,
A. R. Luepecke, General Manager.

Aromic Exercy CoMMISSION,
Washington, D.C'., June 6, 1961,
Hon, Wayne N. AspiNaLL,
Chatrman, Committee on Interior and Insular Aflairs,
House of Representatives.

Dear Mn. AsrinanL: This is in response to your requests of Fobru-
ary 22, 1961, and April 19, 1961, for reports on H.R. 1785, H.R. 3342,
and H.R. 6377, identical bills to require an act of Congress for public
land withdrawals in excess of 5,000 acres in the aggregate for any
project or facility of any department or agency of the Government,

The proposed legislation would amend sections 1 and 2 of Public
Law 85-337, approved February 28, 1958. The effect of the amend-
ment would be to extend the provisions of that law to any department
or agency of the Government, including the Commission. There-
after, withdrawals and reservations of public lands for the use of the
Commission, where such action would involve 5,000 acres or more
in the aggregate for any one project or facility, could be accomplished
only by act of Congress,
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Commission research and development programs sometimes require
testing of experimental reactors or detonation of nuclear devices. For
example, tests of experimental reactors have been required in the de-
velopment of reactor propelled rockets; detonations of nuclear devices
will be required in Plowshare experiments and in determining seismic
detection capabilities. For security reasons, or to insure adequate
protection of public health and safety, it is often necessary to conduct
these tests on large tracts of land from which the publie is excluded,
The most desirable areas are often located on the public lands. Under
present procedures, nrrangements for aceess to and reservation of the
necessary public lands for the Comimission’s use can be accomplished
rapidly.  If, however, such reservations must be accomplished by act
of Congress, some Commission research and development programs
may be delnyed for extended periods. For example, should the Com-
mission have to conduct seismic detection experiments, the program
in which prompt action is most likely to be essential, and the necessary
geologieal conditions exist only on public lands, a minimum. delay of
3 or 4 months could be experienced if Congress was not in session when
the need for the experiments arose.

In addition, under existing procedures the publication of an appli-
cation to withdraw public lands operates to segregate the lands
included in the withdrawalapplication. Other parties may not, there-
after, establish rights in the segregated lands until the withdrawal
application is ncted upon and denied. The proposed bills do not
appear to provide a similar procedure for preventing others {rom
establishing rights in public lands subsequent to requests by a Gov-
ernment departiment or agency for legislation to withdraw the public
lands, '

In view of these considerations, the Comimission believes legislation
of the type proposed in H.R, 4060 introduced by you on February 9,
1961, which provides & mechanism for prompt withdrawals when that
is necessary in the national interest and also preserves the sogregation
elfect of applications for withdrawals of publie lands is preferable to
that proposed in H.R, 1785, H.R. 3342, and H.R. 6377,

The Bureau of the Budget has advised that there is no objection to
the presentation ol this report from the standpoint of the andministra-
tion’s program, ~

Sincerely yours,
A. R. LuEepkckE, General Manager.

\
1
\

DEprARTMENT OF THE AR FORCE,
OFFICR OF THE SECRETARY,

A Washington, May 31, 1962,
Hon. Wavyne N, Aspivanr,
Chairman, Committee on Interior and Insular Affairs,
House of Representatives. :

Dear Mg, CHairRMaN: Reference is made to your request for the
views of the Department of Defense with respect to H.R. 8783, a
bill to provide a uniform policy and procedure for the withdrawal,
reservation, or restriction of public lands, including lands of the Outer
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Continental Shelf, and for other purposes. The Secretary of Defense-
has delegated to this Department the responsibility for expressing
the views of the Department of Defense.

It is understood that H.R. 8783 will replace H.R. 1785, H.R. 3342,
H.R. 6377, H.R. 5252, and H.R, 4060, concerning which your com-
mittee has previously held hearings. In this connection, reference is
also made to the comments of this Department and draft of bill
handearried to you on or about August 8, 1961, ‘

The Department of the Air Force, on behalf of the Department of
Defense, concurs in general with the purpose of H.R. 8783 insofar as
military requirements are concerned, and would interpose no objection
to its enactment, subject however to amendment as set forth below,

The following technical amendments are recommended in the interest
of clarity and simplicity:

1. Delete “or” following the semicolon in clauses (1), (2), (3), (4),.
and (5), scction 2.

2. Delete “and” following the semicolon in clause (6), section 3.

3. Substitute “clause” for “paragraph’ in line 11, section 3, and
line 11, scction 4.

4. Substitute the numerals (1), (2), (3), (4), and (5) for the letters
(a), (b), (¢), (d), and (e), respectively, to designate the clauses in
section 5; delete “the term” following each numeral; and substitute:
the capital letters (A), (B), and (C) for the numbers (1), (2), and (3),
respectively, in lines 9 and 11 on page 7.

5. Delete lines 15, 16, 17, 18, and that portion of line 19 preceding
the comma, clause (2), section 2, and substitute the following:

“(2) in time of war, or of national emergency hereafter declared
by the Congress or the President, the withdrawal, reservation, or:
restriction is made for defense purposes by the President or by a
military department, * * *”

6. Revise section 6 to read ‘“T'he President may issue such regula-
tions as he considers necessary to insure uniform administration of
this Act.”

7. Delete “hereby” from line 19, section 7.

8. Substitute “Becomes effective” for “shall take effect,’” and delete:
;‘its,” line 20, section 8, and insert a comma following “enactment,””
ine 21,

9. Dolete section 9 and substitute the following: “If a provision
of .this Act is invalid, all valid provisions that are severable from the
invalid provision remain in effect. If a provision of this Act is.
invalid in one or more of its applications, the provision remains in
effcet in all valid applications that are severable from the invalid
applications.”

he committee’s attention is also invited to section 4, which pro-
vides that no application for a withdrawal, reservation, or restriction
other than a witlg’dmwul, resorvation, or restriction to which clause 1,
2, 3,6, or 7 of section 2 is applicable, shall have the effect of segregating
such lands until notice of such application has been filed for publica-
tion in the Federal Register, and such segregative effect shall cease
1 year from the date of ap%lication or such earlier date as the head of
the department or agency having administrative jurisdiction over the
lands involved may determine, unless the application is renewed and
notice of such renewal is given to the President of the Senate and the
Speaker of the House of Representatives and published in the Federal
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Register, Section 4 would appear to apply only to a withdrawal,
reservation, or restriction to which clause (4) or (5) of section 2 is
applicable. Existing law and regulations would not be changed with
respect to a withdrawal, reservation, or restriction to which clause
(1), (@), (3), (6), or (7) is applicable, and segregation with respect
to these categories which become effective upon the filing of an
application for withdrawal, reservation, or restriction with the De-
partment of the Interior.

Section 4 is objectionable for the following reasons:

(1) The established procedure whereby lands become immediately
segregated for withdrawal, reservation, or restriction when the appli-
cation is noted on the tract book of the appropriate land office of the
Department of Interior is a sound antispeculative measure, This
procedure protects the United States by preventing the filing of
claims after the application is submitted. With respect to a with-
drawal, reservation, or restriction to which clauses (4) and (5) of
section 2 are applicable, section 4 would make it possible for claims
to be filed after an application is submitted to the Department of the
Interior, but prior to the effective date of segregation. Since this
would not be in the best interest of the United States, it is recom-
nended that the procedures established under existing law and regu-
lations not be-changed, so that segregation will become effective upon
the submission 'of an application to the Department of the Interior
with respect to clauses (4) and (5) of section 2 as well as the other
clauses. Should Congress adopt this view, uniformity would be ob-
tained as to the effective date for segregation. Attention is invited
to the fact that Congress would still have the opportunity for the
review contemplated by the bill, and the “withdrawal, reservation;
or restriction’” with respect to clauses (4) and (5) of section 2 would
not become effective until Congress had had the opportunity to act.

(2) The Department of Defense does not oppose the purpose of the
provision which would terminate the segregative effect of an applica-
tion with respect to clauses (4) and (5) of section 2, but the provision
that the segregative effect shall cease at the expiration of 1 year could
jeopardize a Federal program in the event claims were filed between
the time segregation ceased and legislation was enacted to withdraw
the land. It is suggested that a 3-year period of segregation would be
more reasonable,

(3) It is suggested that earlier termination of the segregative effect
should, more appropriately, be determined by the head of the agency
initiating the withdrawal rather than the head of the agency having
administrative jurisdiction over the lands involved. In view of the
foregoing, it is recommended that section 4 be revised as follows:

“The filing of an application with the Department having admin-
istrative jurisdiction over land proposed for withdrawal, reservation,
or restriction shall have the effect of segregating such land from
settlement, location, sale, selection, entry, lease or other form of dis-
posal under the public land laws, including the mining and mineral
leasing laws, Such segregative effect shall, with respect to with-
drawal, reservation, or restriction, to which clause (4) or (56) of section
2 of this Act is applicable, cease three years from the date of applica-
tion or such earlier date as the head of the department or agency
filing the application for such withdrawal, reservation, or restriction
may determine, unless not more than 90 days nor less than 60 days
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prior to the expiration of such three year period, the application is
renewed and notice of such renewal, including a statement of the
necessity for continued segregation, is given to the President of the
Senate and the Speaker of the House of Representatives and filed for
publication in the Federal Register.”

Section 5 includes within the meaning of withdrawal, reservation,
or restriction any permit for the use of public lands or national forest
lands. Military requirements for use of large areas of public land
for a one-time, specific purpose such as maneuvers, are often of short
duration, To include one-time, short duration use of public lands
within the scope of the bill could prove to be burdensome, Accord-
ingly, it is recommended that section 5 be amended by inserting “‘for
a period in excess of one year” following “lands” in line 20,

In the past Congress has recognized the military requirements for
the various arcas over the Federal lands and waters of the Outer
Continental Shelf and off the coast of Alaska, and the unportance of
these arcas as they relate to the national defense, This recognition
is reilected in section 12(d) of the Outer Clontinental Shelf Lands Act
(43 U.S.C, 1341(d)) which provides in part:

“(d). The United States reserves and retains the right to designate
by and through the Secretary of Defense, with the approval of the
President, as areas restricted from exploration and operation that part
of the Outer Continental Shelf needed for national defense; * * *7

The importance of the areas was again recognized in clause (3) of
section 1 of the act of February 28, 1958 (Public Law 85-337; 43
U.S.C. 155) which provides:

“(3) nothing in this Act shall be deemed to be applicable to the
warning areas over the Federal lands and waters of the Quter Con-
tinental Shelf and Federal lands and waters oft the coast of the Terri-
tory of Alaska reserved for use of the military departments prior
to the enactment of the Outer Continental Shelf Lands Act (67
Stat. 462); and”

Beceause of the current world situation the need for the various areas
for defense purposes is greater now than at any other time in the
history of our Nation. Since section 7 would repeal section 1 of
the act of February 28, 1958, the Department of Defense strongly
urges that Congress preserve the status of these areas, together with
the other areas provided for in clauses (2) and (4) of section 1 of
the act of February 28, 1958, by adding a new section to H.R. 8783
using substantially the same language as contained in clauses (2),
(3), and (4) of that act. The Departinent of Defense, while emphasiz-
ing the importance of these areas for defense purposes, recognizes the
the importance of developing the mineral resources of the Outer
Continental Shelf, Accordingly, a provision should be included in
the bill which would insure maximum exploration and exploitation of
the mineral resources within the Outer Continental Shelf areas ex-
cluded froin the requirements of the bill and limited only when such
exploration or exploitation would be inconsistent with -defense
requirements. It is therefore recommended that the bill be amended
by adding a new section 5 after line 2 on page 7, and renumbering the
.?ul(iceeding sections accordingly. The new section should read as
ollows:
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“Sec. 5. (n) Nothing in sections 2, 3 or 4 of this Act shall be deemed
applicable—

(1) to the withdrawal or reservation of public lands specifi-
cally as naval petroleum, naval oil shale, or naval coal reserves;

(2) to the Federal lands of the Outer Continental Shell re-
quired for use by the military departments;

(3) to those reservations or withdrawals which expired due to
the ending of the unlimited national emergency of May 27, 1941,
and which are now used by the military departments with the
concurrence of the Department of the Interior; or

(4) to the withdrawal of public domain lands of the Marine
Corps Training Center, Twentynine Palms, California, and the
naval gunnery ranges of the State of Nevada designated as Basic
Black Rock and Basic Suhwave Mountain,

(b) The Secretary of the Interior, may, with the concurrence of
the Secretary of Defense, grant mineral leases pursuant to the pro-
visions of the Outer Continental Shelf Lands Act (43 U.S.C. 1332-
1343) and subject to such other terms and conditions as they shall
agree upon within any of the areas excluded by clause (2) of Section
5(a) of this Act.”

Finally, the Department of Defense recommends that the committeo
obtain the views of the Department of Justice regarding the consti-
tutionality of sections 2(5) and 2(7) of the bill, which appear to pre-
sent questions of constitutionality discussed in the Attorney General’s
Opinion of August 8, 1957 (41 Op. Atty. Gen. 47).

This report has been coordinated within the Department of De-
fense in accordance with procedures prescribed by the Secretary of
Defense.

The Bureau of the Budget advises that, from the standpoint of
the administration’s program, there is no objection to the presenta-
tion of this report for the consideration of the committee.

Sincerely,

GeorGE S, RoBINsON,
Deputy Special Assistant for Installations.

DEPARTMENT OF AGRICULTURE,
Washington, D.C., June 1, 1962,
Hon, Wayne N. AspiNaLy,
Chairman, Commitiee on Interior and Insular Aflairs,
House of Representatives. |

Dear Mnr, Caamman: This is in reply to your request of August
21, 1961, for a report on IR, 8783, u bill to provide u imiform policy
and procedure for the withdrawal, reservation, or restriction of public
lands, including lands of the Outer Continental Shelf, and for other
purposes. -

We do not favor enactment of this bill in its present form,

H,R. 8783 expresses its purpose to assure that unnecessary and
unjustifinbly extensive withdrawals and reservations from, or restric-
tions upon, the lands owned by the United States are not made.

H.R. 8783 would require an nct of Congress to make effective any
withdrawal, reservation, or restriction of public land, unless—
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(1) The withdrawal, reservation, or restriction together with
like actions for the same project or facility within the preceding
5 years affects less than 5,000 acres;

(2) the action is taken for defense purposes during a time of war
or unlimited national emergency;

(3) the action is in connection with a project specifically au-
thorized by Congress and which contemplated the action;

(4) the action is in aid of pending legislation;

(5) neither the Senate nor House Committee on Interior and
Insular Affairs concludes that the action materially affects the
public interest and within 60 days following receipt of notice of
the proposed action so signifies by ordering the introduction of,
or favorably reporting upon, a bill to approve or disapprove the
action;

(6) the action is for defense purposes during a period when
Congress is in adjournment for more than 3 days and the Secre-
tary of Defense certifies to the President of the Senate and the
Speaker of the House that delay would be prejudicial to the
national security; or

(7) both the Senate and House Committees on Interior and
Insular Affairs conclude that the action does not materially affect
the public interest and so notify the officer or agency of the Gov-
ernment proposing the action.

H.R. 8783 would require that, except for those to which the fore-
going item (1) is applicable, notice of any proposed withdrawal,
reservation, or restriction shall be given to the President of the
Senate and the Speuker of the House of Representatives and shall
be published in the Federal Register. Such notice would include,
among other things, specific detailed information regarding the
acreage, location and description, present uses, purpose of action,
period of withdrawal, extent the proposed use will affect operation
of the public land laws and the development and utilization of the
resources, possibility of contamination of the area by the proposed
use, relationship of proposed use with State water rights, and whether
nonpublic land within the exterior boundaries of the aren has been or
will be acquired. :

The bill would also provide that no application for withdrawal,
reservation, or restriction other than those to which items (1), (2),
(3), (8), or (7) ahove would apply would have the eflect of segregating
the land from disposition under the public land laws, including the
mining laws, until notice of application is filed for publicition in the
Federal Register; and if the appliention is not acted on in 1 year, notice
of rencwal mcluding a statement of the need for continued segregation
would be given to the President of the Senate and the Speaker of the
House of Representatives and would he published in the Federal
Register.

The bill would supersede and repeal sections 1, 2, and 3 of the act
of February 28, 1958 (72 Stat. 27) pertaining to withdrawals for the
Department of Defense for defense purposes.

Tho term ‘‘withdrawal, reservation, or restriction’ is defined to
include withdrawals and reservations of lands commonly referred to
?s I:iublic domain and also any permit for the use of any national forest
ands.

USAV-00002737



PRESERVATION OF WILDERNESS AREAS 59

Lands owned by the United States are withdrawn in aid of various
programs of this Department. But the withdrawals with which we
are mainly concerned are those pertaining to the national forests.

H.R. 8783 would apply to four different types of withdrawal or
reservation actions in connection with the national forests. It would
apply to primary withdrawals of unreserved public domain for
national forests; it would apply to secondary withdrawals of national
forest lands needed by other agencies in furtherance of their activities;
it would apply to secondary withdrawals of national forest lands
requested by this Department for purposes related to the national
forests; and it would apply to land use permits for national forest

ands.

The provisions of the bill which would affect secondary withdrawals
of national forest lands for purposes related to the national forests
and those which would affect land use permits on national forest lands
give us the greatest concern,

The exact application the bill would have upon secondary with-
drawals of national forest lands requested by this Department for
purposes related to the national forests would depend upon the inter-
pretation of the term “for the same project or facility” in paragraph
(1) of section 2. These withdrawals are requested for various pur-
poses and for many separate and distinct installations, The purposes
include those for ranger stations and other administrative and fire
protection facilities, public use areas such as picnic and recreation
areas and campgrounds, areas of historic and scientific importance
such as forest and range research areas, and areas of public interest
from the scenic or esthetic standpoint such as roadside strips along
highways. Questions would arise as to whether requests for with-
drawals for these various purposes or for the separate installations
within these purposes wou}j’d Ee “for the same project or facility.”
If the withdrawal requests were to be considered cumulatively, a
question would arise as to whether the ranger district, the national
forest, or some other administrative unit should be considered as the
project area. The individual areas involved in such withdrawals are
usually small, but they are quite numerous. With the anticipated
expansion of national forest recreation use and of public transporta-
tion systems, including major highways involving national forest
lands, additional withdrawals of this kind will be essential to protect
the public interest.

Such withdrawals generally do not change the basic status or ad-
ministration of the lands involved and do not prevent public use,
Public domain lands withdrawn for national forests are not subject
to disposition under the general land laws but generally are subject
to location and entry under the mining laws, These secondary
withdrawals give particular arcas protection against mining loca-~
tions which would interfere with public use or needs,

Prompt and continuous segregation of such lands from appropria-
tion under the mining laws following application for such withdrawals
is essential. 'This is necessary to forestall the filing of mining claims
on national forest lands needed in recreation, research, or other public
projects after such projects have been announced. Under present
procedures, the filing of a withdrawal application with the manager
of the U.S, land office and his posting of it on the land records acts
to segregate such lands. We strongly urge that this procedure be
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continued. Lack of immediate and continuing segregation of the
lands would permit filing of claims, including nuisance claims, in
much greater numbers than under the present procedure and so add
mensurably to the cost and work of protecting the public needs in
the lands imvolved.

We believe that the restriction which the bill would place on issuance,
renewal, or extension of land use permits for national forest lands.
are undesirable and unnecessary. Various types of permits are issued
for the use of national forest lands, including not only the so-called
perinits for other Federal departments or agencies to use portions of
the national forests in connection with their programs or operations,
but also permits for such uses as grazing, summer homesites, and
other types of occupancy. Where expressly authorized by statute
some of these permits may be for specific terms of years. Most
commonly they are terminable and include conditions to protect the
national forests and the public interest. They usually do not exclude
other uses except where security, safety, or the particular type of
use permitted make exclusions necessary. Most of the permits are:
for small areas but the number of permits issued for each national
forest or ranger district is usually large.

Withdrawals and reservations of public lands require intensive
field studies of the lands involved and technical determination of the:
need for and suitability of the lands for the purposes intended. Cor-
relation of existing and intended uses of designated lands, and possible:
surrounding or adjoining lands as well, is essential, These studies
and determinations and this correlation in the public interest particu-
larly with respect to secondary withdrawals of national forest lands.
for purposes related to the national forests and to land use permits
can best be accomplished by the executive agencies involved. Review
functions as to these could be performed by the Interior and Insular
Affairs Committees under arrangements similar to those now in effect,
Enactment of H.R, 8783, which would require separate notice with
detailed information for each application for each withdrawal, reserva-
tion, or restriction in excess of 5,000 acres, would add measurably
and we believe unnecessarily to both the workload of this Department
and of your committee.

We do not believe that H.R. 8783 is intended to apply to areas
needed in the construction and maintenance of the national forest
road and trail system, in the forest highway program, or in the State
and Federal-nid highway programs. Easements are issued in con-
nection with some of the lands needed in these road programs., Per-
mits are relied upon in connection with others. And, of course, for
the forest development roads and trails no actual permits are issued
and generally no formal withdrawal requests are Ln,ndo.

If H.R. 8783 is considered favorably we recommend that it be
amended so as to remove the restrictions it would place on secondary
withdrawals or re-ervations for administrative purposes of the ageney
having primary jurisdiction of the land and to remove the restrictions
it would place on issuance, renewal, or extension of land use permits
on national forest lands., This can be accomplished ns follows:

Page 7, line 8, place a comma after the word “lands” and insert the
words “other than secondary withdrawals or reservations requested
by the agency having primary jurisdiction of the land for purposes
related to its administration thereof,”.
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Page 7, lines 19 and 20, strike the words ““any permit for the use of
public lands or national forest lands;”.

Pago 7, lines 21 and 22, insert the word ‘“‘or” before the word
“‘restriction’’, change the comma at the end of line 21 to a semicolon,
and strike the words ““or permit;”.

Page 8, lines 8-11, strike subsection (d).

Puge 8, line 12, redesignate ‘“ (e}’ as ““ (d)”.

The Bureau of the Budget advised that there is no objection to the
presentation ol this report from the standpoint of the administration’s
program,

Sincerely yours,
OrviLLe L. FREEMAN, Secretary.

DEPARTMENT OF JUSTICE,
OFFICE OF THE DEPUTY ATTORNEY (GENERAL,
Washington, D.C., May 31, 1962.

Dear Mg. CHairMaN: This is in response to your request for the
views of the Department of Justice concerning the bill H.R. 8783, to
provide a uniform policy and procedure for the withdrawal, reserva-
tion, or restriction of pu{lic lands, including lands of the Outer Conti-
nental Shelf, and for other purposes.

The bill would, in substance, impose the requirements of sections
1, 2, and 3 of the act of Kebruary 28, 1958 (75 Stat. 27; 43 U.S.C.
155, 156, and 157), which apply to the withdrawal, reservation, or
restriction of public lands for the use of the Department of Defense
for defense purposes, on all withdrawals, reservations, or restrictions
of public lands not within the exceptions of the act. The bill would
repeal sections 1, 2, and 3 of the act.

The bill would appear to have the general effect of placing additional
duties upon the Congress as to the disposal or the use of public lands
and to curtail correspondingly the aut}writy of the executive branch,
The President would be authorized to issue regulations to insure uni-
form administration of the provisions of the bill, and as to the with-
drawal, reservation, or restriction of public lands excepted from the
requirement of approval by act of Congress, the objective of uniform-
ity of administration would be the responsibility of the executive
branch, However, as to withdrawals, reservations, or restrictions of
public lands not excepted from the bill, the first section of the bill pro-
vides that the purposes of the bill are to be attained not only through
congressional action, but also through the exercise “by duly author-
ized committees’’ of the powers of Congress to dispose of, and to make
needful rules and regulations §overning the use of, lands and resources,
Express provision for disposal and the making of rules and regulations
by such committees is not contained in the bill, and such provision
may be in contemplation at the time Congress confers authority upon
its committees, In such event, the result would be to delegate Kagisla-
tive powers to the committees and to divide between the congressional
committees and the executive branch the enforcement and administra-
tion of the law, raising question with respect to the constitutional

‘separation of governmental functions,
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Clauses (5) and (7) of section 2 of the bill are objectionable from the
standpoint of infringement of the constitutional powers of the execu-
tive branch, Tho two clauses are so closely allied in substance as to
require consideration of them together. Their effect would be to per-
mit a withdrawal proposed by the executive branch with the consent
of the Senate and House committees, the congent to be manifested
either affirmatively (clause (7)) or by inaction for 60 calendar days
(clause (5)). Although those clauses do not specify that the com-
mittees are to approve or disapprove the withdrawals, their effect is
in substance the equivalent, The provision for obtaining considera-
tion by the Congress in the event of committee disapproval of im-
mediate withdrawal is of no legal significance, in this respect.

h'l‘gils1 Department, in view of the foregoing, objects to enactment of
the bill.

If the bill were to receive favorable consideration, it is recommended
that consideration be given to substituting for the objectionable pro-
visions & provision requiring consultation by the executive branch with
the appropriate congressional committees prior to withdrawal; e.g.,
10 U.S.C. 7426 (e), or a provision requiring that a proposed withdrawal
should not take effect until the expiration of a specified number of
days after notice to the Congress; e.g., 10 U.S.C. 2662. Such provi-
sion would not be subject to objection on constitutional grounds, and
;)V'(l)luld provide substantially for the legislative oversight sought by the

ill.

Mention should also be made as to the need for deleting the words
“and waters” from the definition of “shelf lands” in clause (e¢) of
section 5. Only lands beneath the navigable waters over the Outer
Continental Shelf are included in the definitions referred to (43 U.S.C..
1331 and 1332(a)).

The Bureau of the Budget has advised that there is no objection to
the submission of this report from the standpoint of the administra-
tion’s program,

Sincerely yours,
Nicuoras DEB. KATZENBACH,
Deputy Attorney General..

DerARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY,
Washington, D.C., May 31, 1962..
Hon. Wayne N. AsPINALL,
Chairman, Committee on Interior and Insular Affairs,
House of jfepresentatives, Washington, D.C.,

Dear Mr. AspiNaLL: This responds to your request for the views.
of this Department on H.R. 8783, a bill to provide a uniform policy
and procedure for the withdrawal, reservation, or restriction of public
lands, including lands of the Outer Continental Shelf, and for other
purposes,

b 1We object to the enactment of this bill, unless amended as set out,
elow.

H.R. 8783 would in effect supersede the first three seetions of the.
act of February 28, 19568 (72 Stat. 27; 43 U.S.C., 155-157). These:
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sections of the 1958 act provide, with certain exceptions, that approval
by act of Congress is necessary to withdraw public lands for defense
purposes, if the project involved in the withdrawal would thereafter
embrace more than 5,000 acres in the aggregate for any one defense
project or facility of the Department of Defense. H.R. 8783, with
certain exceptions would extend the requirement of congressional
approval to nonmilitary withdrawals embracing more than 5,000 acres
in the aggregate. '

-Section 1 of H,R. 8783 indicates its purpose to prevent ‘‘unnecessary
or unjustifiably extensive withdrawals and reservations of lands
owned by the United States” from disposition and use of the lands or
from development and exploitation of their resources under appli-
cable laws and regulations. ’ :

Section 2 of the bill would relax the stringency of the requirement on
congressional approval by listing several exceptions, One exception
relates to withdrawals in aid of pending legislation. Provision is also
made in section 2 of H.R. 8783 for determinations by the congres-
sional committees involved that a particular proposed withdrawal
does not so affect the public interest as to necessitate congressional
consideration as provided by the bill.

The special character of defense withdrawals, the extensive areas
embraced by them, the growth of the Nation’s military requirements,
and at times the urgency of decisionmaking have been a cause for
particular concern. Under any circumstunces, it is difficult to
appraise national military requirements in comparison with the need
for full development and use of the natural resources of the public
lands, The partial relaxation of the present statutory requirement

—of congressional approval of defense withdrawals by the addition of
the exceptions provided for in H.R, 8783 should prove of benefit in
achieving a greater degree of administrative flexibility in withdrawing
public lands needed for national defense purposes,

There is no question but that at times in the past, the Department
of Defense used its withdrawal authority excessively and unwisely,
However, during the period beginning with Theodore Roosevelt’s
Presidency the executive withdrawal power has been one of the chief
tools of conservation, and many of our finest national parks and wild-
life refuges were originally preserved and protected by the wise use of
this executive authority, "

A review of the history of the Antiquities Act of 1906 (34 Stat, 225,
16 U.S.C. 431) shows clearly that the power granted under this act
has been used to assist the Congress in some of the major conserva-.
tion accomplishments of this century, To name a few: Grand
Canyon, Olympie, Teton, Zion, Bryce, and Carlsbad National Parks
were originally preserved as national monuments in order to give
Congress a full opportunity later to consider their eligibility for full
national park status. Wise and timely use of this executive power has
also resulted in the establishment of many of our outstamring wild-
life refuges such as Wichita Mountains, Tule Lake, Fish Springs, and
Red Rock Lakes,

Reclamation withdrawals again demonstrate the need to preserve
this authority in the executive branch of our Government and that
this delegation be exercised cautiously. Carefully considered with-
drawals at the planning stage, long prior to congressional authorization
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for a project, will continue to mean tremendous financial savings to
the taxpayers.

It is the view of this Department that these executive powers should,
at present, be used sparingly and only after the most careful considera-
tion has been given to all of the values involved, but it is unquestion-
able that such power can still be one of the principal conservation
tools used to preserve a rich heritage of public lands for future genera-
tions, ‘ .

Our regulation, 43 CFR 295.12, requires publication in the Federal
Register of proposed withdrawals to give ample public notice and
provide a suitable forum in which the Department can fully evaluate
any proposed land use before final action is taken on a withdrawal
application. The notice must give the public the opportunity to
object to, or comment on, the proposed withdrawal. 'The regulation
requires sufficient publicity to inform the interested public of the
prolposed withdeawal, and a public hearing when appropriate.

This Department’s facilities and experience permit it to provide
this type of detailed study and evaluation of the need for withdrawals
and their impact on other land values in the areas concerned,

Our review of such withdrawals must be guided by the policies,
criterin, and other guidelines established by statutes of the Congress,
It appears to us preferable that the (Congress maintain an adequate
control over public land withdrawals through statutory guidelines
and ‘“‘oversight’’ procedures rather than require the Congress as a
routine matter to make specific decisions on proposed nonmilitary
withdrawals of more than 5,000 acres,

The area involved in a withdrawal may have little relation to its
effect on resource development and enjoyment or its impact on local
communities, Only by a thorough and detailed evaluation of resource
values and public needs, reluted to the specific area affected, can a
reliable determination be reached as to what uses are appropriante
and how they can best be combined.

During the decade between 1950 and 1960 there have been as many
as 14 withdrawals in a single year of more than 5,000 acres each.
There are now pending about 80 applications for nondefense with-~
drawals exceeding 5,000 ncres each, embracing in the aggregate over
15 million acres of land. The processing of withdrawal requests is
very time consuming. A considerable burden would be placed on the
Congress if its prior approval were required for these withdrawals.

We have had informal arrangements with the interested committees
of Congress to keep them currently informed of the extent and status
of withdrawals. We believe this arrangement works well and avoids
the more rigid provisions of a statutory requirement,

We recommend, therofore, the amendment of the bill to limit its
operation to withdrawals, reservations, or restrictions for delense
purposes only. It would be best also to revise section 4 of H.R.
8783 which would limit the segregative effect under our regultions,
43 CFR 295.11, of any withdrawal applications not covered by the
exceptions (1), (2), (3), (6), or (7) of section 2 of H.R. 8783.

Under section 4, the segregative effect would only commence with
the filing of the notice of the application for publicntion in the Federal
Register. The- segregation ofp and under this Department’s regula-
tions, 43 CFR 296.11, at time of notation of the application on the
public records is a preferable rule. It provides actual and construc-

USAV-00002743



PRESERVATION OF WILDERNESS AREAS 65

tive notice at an office which is open to the public and is the general
office of record for those who have an interest in or use and seek to
acquire title to public lands under the public land and mineral laws,
Although publication in the Federal Reiister is a procedure which is
followed under existing regulations for the purpose of allowing objec-
tions to be heard, we feel that the risk of adverse appropriation of
lands needed for a Federal land program would be of serious concern
to agencies seeking withdrawals for programs which have legislative
sanction, if the segregation was not effected at the earliest possible
date. ‘

We feel that limitations on the segregative effect are undesirable
for the reason that a clerical error or oversight could lead to loss of
protection to Federal lands for which some agency has a continuing
Federal need, Under present delegations of authority, it seems fur-
ther undesirable because it would place this Department in a position
to jeopaidize or embarrass inadvertently the program of another agency
by failure to act quickly on an application or to take the action speci-
fied by section 4. We believe that to safeguard the public interest
the segregative effect of an application should continue indefinitely
pending final action on an app?ication for withdrawal.

The question of water rights raised by subsection (8) of section 3 of
ILR. 8783 is one directly posed by other pending legislation, e.g.,
H.R. 151, H R, 5078, H.R. 5207, and H.R. 5224, We believe that
the issue will be considered fully in connection with such proposed
legislation. Consequently, we recommend that subsection (8) of sec-
tion 3 be deleted from the bill, '

We believe that the withdrawal restrictions envisaged by H.R. 8783
are not intended to, and would not, apply to the mineral and other
classifications made by this Department under the various public
land laws, Similarly, it is our view that H.R. 8783 is not intended
to, and would not, restrict the appropriation and use of public lands
by Federal agencies for such purposes as transmission line rights-of-
way and substations of the Bonneville Power Administration, the
other power marketing administrations of the Department and the
Bureau of Reclamation,

The Bureau of the Budget has advised that there is no objection
to the presentation of this report from the standpoint of the adminis-
tration’s program,

Sincerely yours,

Stewart L, Ubary,
Secretary of the Interior,

T ——

Aromic ENeray CoMMISSION,
Washington, D.C., May 31, 1962.
Hon. Wayne N. AsriNALL, -
Chairman, Committee on Interior and Insular Affairs,
House of Representatives. -

Dear Mg, AsrinaLn: This is in response to your request of August
21, 1961, for a report on H.R. 8783, a bill to provide a uniform policy
and procedure for the withdrawal, reservation, or restriction of public
lands, including lands of the Outer Continental Shelf, and for other
purposes,

90168—02——0
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As we understand this bill, it would repeal sections 1, 2 and 3 of
Public Law 85-337, and substitute procedures for all Federal agencies
relating to the withdrawal, reservation, or restriction of public lands.
Among other things, the bill would provide that no such action could
become effective until approved by act of Congress, unless one of
seven conditions were met. These conditions include (@) that less
than 5,000 acres has been withdrawn over the preceding 5 years for
the same project; (b) that neither the Senate nor House Committee
on Interior and Insular Affairs, within 60 days following notice of the
proposed action, introduces or favorably reports upon a bill concern-
ing the proposed withdrawal (there are excluded from this 60-day
period those days on which either the Senate or the Flouse of Repre-
sentatives is not in session); and (¢) that both such committees inter-
pose no objection to the withdrawal and so notify the agency con-
cerned. The bill also provides for specific information to be included
in the notice of proposed withdrawal and limits the segregative effect
of an application for withdrawal to a maximum of 1 year, subject to
renewal of the application. :

Commission research and development programs sometimes require
testing of experimental reactors. For example, tests of experimental
reactors have been required in. the development of reactor propelled
rockets, For security reasons, or to insure adequate protection of
public health and s&thy, it is often necessary.to conduct these tests
on large tracts of land from which the public is excluded. The most
desirable areas are often located on the public lands. Under present
procedures, arrangements for access to and reservation of the necessary
public.landsa\for the. Commission’s use can. be accomplished rapidly.

- If, however, such reservations must be accomplished by act of Con-
gress, some -Commission research and development programs may be
delayed for extended periods, For example, shoukf the Commission
have to conduct one of the above-mentioned experiments, and the
necessary geological conditions exist only on public lands, a minimum
delay of 3 or 4 months could be experienced if Congress was not in
session when the need for the experiments arose.

We recognize that the bill contains seven exceptions to the require-
ment that public land withdrawals be approved by act of Congress,
some of which have been listed above, However, we believe 'these
exceptions do not provide sufficient flexibility to take care of possible
emergency situations. In view of this fact, the Commission believes
legislation of the type proposed in H.R. 4060 introduced by you on
February 9, 1961, which provides a mechanism for prompt with-
drawals when that is necessary in the national interest, is preférable
to that proposed in H.R. 8783: - We note, however, that the require-
ment for filing renewal applications for withdrawal of lands, set forth
in section 4 of H.R. 4060, has been relaxed somewhat in H.R. 8783.
We regard relaxation of this requirement as desivable.

“The Bureau of the Budget has advised that there is no objection
to the presentation of this report from the standpoint of the adminis-
tration’s program.

Sincerely yours, o
_ DwicaT A, INK,
Assistant General Manager.
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DEPARTMENT OF THE INTERIOR,
~ OFFIOE OF THE SECRETARY,
Washington, D.C., February 2, 1962.
Hon. Wayne N. AspiNaALL, -
Chairman, Commattee on Interior and Insular A ffairs,
House of Representatives, Washington, D.C.

Dear MR. AspiNaLL: We have considered carefully the questions
raised by your letter of January 12, concerning the wilderness bill,
S. 174, which has been passed by the Senate and referred to your
committee.

My assistant and legislative counsel, Max N. Edwards, has been in
frequent communication and has discussed this matter with Mr.
Milton A. Pearl of your staff. We appreciate your desire to schedule
hearings on this biﬁy 8s soon as possi% e and we shall cooperate fully
with your committee on this matter. ‘

I wish to reemphasize my continued strong support for this legis-
lation. We participated in the consideration of this bill by the Senate
Committee on Interior and Insular Affairs, and we have subsequently
reexamined it in the form that it passed the Senate, In our judgment,
it is a highly significant proposalF.) ' '

Your letter raises four major questions which we will comment upon
separately, as follows: - : :

(1) You request specific comment concerning the effect of section
4 with reference to the extent of the new authority that would be
granted for the acquisition of privately owned lands presently within
the perimeter of areas under our control that would be included within
the proposed wilderness preservation system, o Lo

Section 4 would authorize this Department and the Department of
Agriculture to acquire privately owned lands within wilderness gréas
under their respective jurisdictions., Such acquisition would?jof
course, be subject to the approval of necessary appropriations by the
Congress. If the need should arise this authorization would be help-
ful. However, in those instances where the Congress by special
enactments has specifically restricted our land acquisition authority,
we would expect to abide By those restrictions, As you know, the
Congress has appropriated funds for acquisition of “inholdings’
within areas of the national park system from time to time and we
presume will continue to do so, So far as wildlife refuges are con-
cerned, this feature of the bill is of relatively minor significance be-
cause there has been very little acquisition of “inholdings’ in the
tyvpes of wildlife areas to which this bill relates.

(2) Your letter suggests that it would be helpful if we could furnish
information concerning: (@) The extent of private holdings within the
proposed wilderness areas; (b) the estimated cost of acquisition; and
(¢) our estimate of whether the neced for acquisition by the Federal
Government would be modified in any way by changing the status 'of
the lands from their current position to that of “wilderness.”

Concerning the first part () of this question, because of the fact
that the selection of areas which we administer that may be included
in the wilderness system will be accomplished over a 10-year period,
during which time surveys and findings of fact will be made with
respect to the indivicual areas, it would be impossible for us to advise
you at this premature time as to the extent of private holdings within
such areas not yet selected or recommended for wilderness status.
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The second part (b) of this question as to the estimated cost of
acquisition also involves a matter that would be virtually impossible
to determine until the specific areas are selected in accordance with
the procedures set forth in this legislation.

Concerning the third part (c¢) of this question as to whether the
need for acquisition by the Federal Government would be modified
by changing the status of lands from their current position to that
oiy “wilderness,” we have certain views that we hope will be of assist-
ance. These prospective wilderness areas are already within Federal
reservations; i.e., national parks, monuments, wildlife refuges, and
game ranges. We believe the inclusion of a portion of any such reser-
vation within the wilderness system will not alter materially the pres-
ent purposes of such areas. Consequently, we see no reason at present
that such change in designation should of itself create a need for
acquisition of ‘“inholdings.”

(3) You request information identifying portions of the national
gark system, wildlife refuges, and game ranges, and acreages thereof

y States that would “appear’”’ to qualify for incorporation into the
wilderness system under section 3(c) and (1) and (d).

As indicated in this question, we can only suggest at this time those
areas which may “appear’ to qualify for review and consideration for
possible wilderness status. We enclose, accordingly, a list of the vari-
ous national park system areas as well as certain wildlife refuge sys-
tem areas, by States, portions of which may upon further examination,
warrant wilderness status, or may not,.

We wish to emphasize, ixowever. that in the event of the enactment
of this legislation, all of the areas that we administer will be examined
and reviewed according to the terms of the bill. It is, of course,
possible that some areas, or parts thereof, that are not included in
the list, may qualify for wilderness status. Also, some of the areas
named may, upon f{urther examination, be found to be unsuitable
for wilderness status. It would be impracticable to furnish acreages
involved, as at this point we have no way of knowing what portions
of the individual park or wildlife refuge areas may be selected here-
after. At this stage we believe that a guess concerning such acreages
also would be impracticable.

(4) You request that we indicate the uses that are now allowed
within areas under our control that might be incorporated within the
wilderness system which would be prohibited under the act as passed
by the Senate. You also request the extent of such activities at
present and the effect that continuation or expansion of such activities
might have, . '

In answering this question, we are particularly mindful of the first
sentence in section 6 of the bill which reads as follows:

“Nothing in this Act shall be interpreted as interfering with the
purposes stated in the establishment of, or pertaining to, any park
monument, or other unit of the national park system, or any national
forest, wildlife refuge, game range, or other area invofved, oxcept that
any agency administering any area within the wilderness system
shall be responsible for preserving the wilderness character of the area
and shall so administer such area for such other purposes as also to
preserve its wilderness character.”

We believe that, under this provision of the bill, existing uses
within areas selected for wilderness status would continue to be
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permitted in accordance with applicable law. While existing uses
in particular areas or parts thereof will naturally be considered
in making our recommendations pursuant to this legislation, we
believe this provision in the bill should cause no serious difficulty.
We hope these views will be of assistance to you and to your com-
mittee in considering this important measure. If we may be of
further assistance, please call upon us. You may be assured of

our full cooperation.
Sincerely yours,

, StewArT L. UpaLr,

Secretary of the Interior.

NaTIONAL PARK AND WILDLIFE AREAS
Alaska:
Aleutian Islands National Wildlife Refuge.
Arctic National Wildlife Range. ,
Clarence Rhode National Wildlife Range.
Glacier Bay National Monument.
Izembek National Wildlife Range.
Katmai National Monument,
Kenai National Moose Range.
Kodiak National Wildlife Refuge.
Mount McKinley National Park.
Nunivak National Wildlife Refuge.
Arizona;
“abeza Prieta Game Range.
Canyon de Chelly National Monument.
Chiricahua National Monument.
GrﬁndkCanyon National Monument and Grand Canyon National
ark. '
Kofa Game Range,
Organ Pipe Cactus National Monument,
Petrified Forest National Monument.
Saguaro National Monument,
Wupatki National Monument.
Califorma;:
Death Valley National Monument.!
Joshua Tree National Monument,
Kings Canyon National Park.
Lassen Volcanic National Park,
Lava Beds National Monument.
Pinnacles National Monument.
Sequoia National Park.,
Yosemite National Park,
Colorado:
Black Canyon of the Gunnison National Monument.
Colorado National Monument.
Dinosaur National Monument.!
Mesa Verde National Park.
Great Sand Dunes National Monument,
Rocky Mountain National Park.

| Extends into another State,
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Florida: Everglades National Park.,
Georgia: Okefenokee National Wildlife Refuge.
Hawaii: Hawaii National Park.,
Idaho:
Craters of the Moon National Monument.
Yellowstone National Park.!
Michigan: Isle Royale National Park.
Montana:
Fort Peck Game Range.
Glacier National Park,
Yellowstone National Park.!
Nevada:
Charles Sheldon Antelope Range.
Death Valley National Monument,!
Desert Game Range.
New Mexico:
Bandelier National Monument,
Carlsbad Caverns National Park.
White Sands National Monument.
North Carolina: Great Smoky Mountains National Park.!
Oregon: Crater Lake National Park,
South Dakota:
Badlands National Monument.
Wind Cave National Park. -
Tennessee: Great Smoky Mountains National Park.?
Texas: Big Bend National Park.
Utah:
Arches National Monument,
Bryce Canyon National Park,
Capitol Reef National Monument.
Dinosaur National Monument.?
Zion National Park,
Washington:
Mount Rainier National Park,
Olympic National Park,
Wyoming:
Grand Teton National Park.
Yecllowstone National Park.?

DEPARTMENT OF THE INTERIOR,

OFFICE OF THE SECRETARY,
Washington, D.C., March 17, 1961,
Hon, Wayne N. AsPINALL, ’
Chairman, Commiltee on Interior and Insular Affairs,

House of Representatives, Washington, D.C,

Drar MRr. AspiNaLL: Your committee has requested reports on

H.R. 203, H.R. 299, H.R. 496, H.R. 776, H.R. 1762, H.R. 1925, and

1 Extonds into another State,
3 Extends into other States,
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H.R. 2008, all of which relate to the establishment of a National
Wilderness Preservation System.

We urge the enactment of this proposed legislation for the establish-
ment of a National Wilderness Preservation System. We recommend
that it be amended in conformance with a similar proposal, S. 174,
and our suggested amendments thereon, as set forth in our réport
of February 24, 1961, copies of which are enclosed.

Wilderness resources contain basic values and provide undeniable
benefits to the American people. Establishment of a wilderness
svstem is in the public interest and we believe the current- proposals
recognize equitably the various facets to the problem of wilderness
preservation, We believe that many if not all of the objections
that have been raised in the past to wilderness proposals are re-
solved by the current bills, ,

These proposals would delimit the wilderness system to well-defined
arcas and would prescribe an orderly method for establishment of the
system, Also, these proposals prescribe sound procedures applicable
to both executive and legislative branches of the Government in
determining the particular areas or parts .of Federal reservations
to be included in the wilderness system.

The Bureau of the Budget has advised that, subject to your consid-
eration of our recommended amendments, the enactment of this .
proposed legislation would be in accord with the President’s program.

Sincerely yours, _
James K. Carr.
Acting Secretary of the Interior,

DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY,
Washington, D.C., February 24, 1961.

Hon. CuinToN P, ANDBRSON,
Chairman, Commitiee on Interior and Insular Affairs,
U.S. Senale, Washington, D.C,

DeAr SENATOR ANDERSON: Your committee has requested a report on S. 174,
a hill to establish a National Wilderness Preservation System for the permanent
good of the whole people, and for other purposes.

We urge the enactment of this proposal. We suggest hereafter certain minor
amendments to the bill that we belleve would be desirable, .

Wilderness resources contain basic values and provide undeniable benefits to
the American people. We believe this has been amply demonstrated from the
previous hearings of your committee on wilderness proposals, In our opinion
the establishment of a wilderness system, along the lines outlined in this bill, is
in the publie interest. :

This proposal recognizes equitably the various facets to the problem of wilder-
ness preservation, We believe that it resolves many, if not all, of the objections
that have been raised in the past to wilderness proposals. ft- clearly delimits
the wilderness system to well-defined areas and presoribes an orderly method for
establishment of the system, It preseribes sound procedures applicable to both
the executive and legislative branches of the Government in determining the
pnr:ieula.r areas or parts of Federal reservations to be included in the wilderness
system, : B

The system to be established by this bill would be composed of federally owned
lands, Portions of the national park system, wildlife refuges, and game ranges
adminigtered by this Department, and portions of the national forests administered
by the Department of Agriculture would he included in the syatem, It should be
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noted in this connection that the national park system areas, wildlife refuges,
and game ranges that we administer would not be included immediately following
enactment of the proposal in the wilderness system, Portions of these areas
would be selected and included in this system over a 10-year period, in acecordance
with prescribed procedures set forth in the bill, In the case of the national forest
areas, however, there would be included in the wilderness system immediately
upon enactment of the legislation those national forest areas classified by the
Department of Agriculture as wilderness, wild, primitive, or canoe. The primi-
tive group of areas, however, would be subject to subsequent review over a 15-year
period in order to determine which of these areas should be retained in the system,

One of the major provisions of the bill is contained in section 3(h). This sub-
section provides that the addition of new wilderness areas to the system or the
elimination of the areas from the system that are not specifically provided for by
the bill shall be made only after specific authorization by law for such addition
or elimination, We believe this requirement is desirable,

Section 2 of the bill contains a statement of policy that would express the desire
of the Congress to securc for present and future generations the bencfits of an
enduring resource of wilderness, Sections 2 and 6 contain the general provisious
that would govern the administration of wilderness areas as well as prescribe the
pur})oses and uses of the system. Significantly, the bill provides that-the system
shall be administered for the use and enjoyment of the American people, in such
manner as will leave the system unimpaired for future use and enjoyment as
wilderness, and so as to provide for the protection of the areas, and the preserva-
tion of the wilderness character. This provision is very similar to the require-
ments now applicable, pursuant to the basic National Park Act of 1916 (16 U.S.C,
1-3), to the national park gystem. On this point we observe that wilderness type
areas constitute an important segment of the national park system and have
confributed heavily over the years to the enjoymenti by the American people of
wilderness values,

We believe that section 6(a) is worthy of special note, This subsection provides
that nothing in the act shall be interpreted as interfering with the purposes stated
in the establishment of or pertaining to, any park, monument, or other unit of
the national park system, or any national forest, wildlife refuge, game range, or
other area involved, except that any agency administering any area within the
wilderness system shall be responsible for preserving the wilderness character
of the area and shall so administer such area for such other purposes and also to
preserve its wilderness character, 'This provision, we heliove, has the effect of
preserving the status quo to the maximum extent in the management of the
Federal reservations in question, subject however to the overall requirement that
the administering ngené]es carry out the essentinl requirements set forth in the
bill for wilderness preservation, :

While the bill prohibits, consistently with wilderness preservation, as pre-
scribed in section 6(b), commercial enterprises within the wilderness system, roads,
motor vehicles, motorized equipment, et cetera, it provides in scetion 6(c)(4)
that commerecial services may be performed within the wilderness system to the
extent necessary for activities which are proper for realizing the recreational or
other purposes of the system,

In addition to the general provisions relating to administration of the wilder-
ness system, there are specific provisions in the bill that are applicable to national
forest areas, These provisions would permit certain uses to continue that are
already well established within the forest areas in question. Also, certain addi-
tional uses may be authorized by the President upon his determination-that such
use or uses in the specific area will better serve the interests of the United States
and the people thereof than will its denial. In the case of wildlife refuges and
game ranges, the bill provides that any existing use or form of appropriation
authorized or provided for in the Executive order or legislation establishing such
areas and which use exists on the effective date of the act may he continued under
such authorization or provision, In this connection, we note that the bill makes
no provision for special uses within the national park system. We helieve this
is appropriate and is consistent 'with long-established policies and standards
established by the Congress for administration of that system,
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There are other provisions that are worthy of mention. Boundary adjustments
may be made in wilderness areas in accordance with certain preseribed procedures
whereby the appropriate Secretary after public notice and hearing, subsequent
recommendations to the President and transmittal of such recommendations to’
the Congress the boundary adjustment may be accomplished if the Congress
makes no objection thereto. We note that in the case of areas of the national
park system the bill provides for the inclusion of those areas of more than 5,000
acres where such areas exist without roads. The Secretary would be required to
determine what portions of the parks would be required for roads, utilities, et
cetera. The bill contains no minimum acreage limitations regarding wildlife
refuges and game ranges to be included in the system,

We recommend the following amendments to this bill:

(1)-On page 5, line 7, strike out the word “ten” and insert in lieu thereof the
word ““fifteen’’,

This amendment is suggested in the interest of uniformity. Fifteen years are
allowed in the bill for the review of certain national forest areas to determine their
suitability for inclusion in the wilderness system. We believe that national park
system areas, as well as the wildlife refuges and game ranges, should be governed
by the same requirement,

(2) On page 6, line 16, beginning with the word “Further’’ strike out the lan-
guage in the sentence up to and including the word ‘‘area’ in.line 20, and substi-
tute in licu thereof ““The purposes of this Act are hereby declared to be within
and supplemental to but not in interference with the purposes for which gmrks,
monuments, and other units of the National Park System are administered”.

This amendment is desirable in the interest of clarification. It is in harmony
with a similar provision relating to national forests in section 3(b)(2).

(3) On page 7, line 10, strike out the word ‘““ten’’ and insert in lieu thereof the
word “fifteen’’.

As previously explained regarding a similar amendment relating to national
parks, this amendment is suggested for the purposes of uniformity, If this amend-
ment is adopted, in the interest of promoting further clarification, the next
amendment would be desirable.

(4) On page 7, line 10, insert a period immediately following the word ‘“‘Act”’
and strike out the rest of the sentence beginning with “, and” in line 10 and ending
with the word *“jurisdietion.” in line 16.

(5) On page 8, line 10; following the word ‘‘shall” insert *, if found-to he
justified by the Secretary,”.

(6) On page 9‘ revise line 8 to read “(g) Public notice when given by either the
Secretary of the”,

We consider this amendment to be desirable in the interest of clarification,
Subseotion (g) grovides that “The public notice by cither the Secretary of the
Interior or the Secretary of Agriculture that any areas to be proposed under the
provisions of this Act for incorporation as part of the wilderness system shall
segregate such area from any or all appropriation under the public land laws to the
extent deemed necessary by such Secretary.” [Italicsupplied.] The only require-
ment for the giving of public notice, however, is contained in subsection (e)
coneerning modification of boundaries. We helieve the language of subsection (g)
probably would be limited in application to boundary modifications under sub-
section (e), On the other hand, it appears that the intent of subsection (g) is to
have the provision apply also to new areas, Our amendment is suggested in
order to permit the giving of notice, and the segregation cf the lands in question
from the public land laws pursuant to subsection (g), in the discretion of the parti-
cular Secretary. There would be no need to give notice or use the authority under
subseotion (g) to segregate the lands within the national park system from the
public land laws as these areas are already segreguted from such laws,

(7) On page 9, line 22, following the word “any” insert the word ‘“new'’._

This is a clarifying amendment,

(8) On page 10, line 7, strike out the words “privately owned" and insert in
licu thereof the words “‘non-Federal”,_ _.

This is a clarifying amendment,

(9) On page 10, line 25, and on page 11, line 1, strike out the words ', except
that any”, and insert in lieu thereof ‘Y, Kach”, _
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This amendment is suggested for clarification. So far as the national parks
are concerned, the present language indicating that an exception is required to
preserve the areas for wilderness purposes is inaccurate, These areas, as we have
indicated previously are administered in keeping with wilderness standards.

The Bureau of the Budget has advised that, subject to your consideration of
the foregoing amendments, enactmernt of 8, 174 would be in accord with the
President’s program.

Sincerely yours,
Stewart L. UpaLL,
Secretary of the Interior.

DEPARTMENT OF AGRICULTURE,
Washington, D.C., April 5, 1962.
Hon. Wavyne N. AspPINALL,
Chairman, Committee on Interior and Insular Affairs,
House of Representatives. :

- Dear MRg. Crairman: This is in response to your request of Jan-
uary 13, 1962, for a report on S. 174, to establish a National Wilder-
ness Preservation System for the permanent good of the whole people,
and for other purposes, as passed by the Senate on September 6, 1961.

We strongly recommend that the bill be enacted, insofar as it
affects this Department, with the amendments hereinafter recom-
mended. '

This report should be considered in connection with the previous
report made by this Department to the Senate Interior and Insular
Affairs Committee concerning the bill, as included in that committee’s
Report No. 635. You also have our report of May 23, 1961, to your
committee, concerning H.R, 293, HR. 299, HI% 496, H.R. 776,
H.R. 1762, H.R. 1925, and H.R. 2008, all bills to establish a National
Wilderness Preservation System. :

S. 174, as amended, would establish a National Wilderness Preser-
vation §ysbem, which would include certain national forest areas,
national park s]);stem areas, and national wildlife refuge and game
range areas, 'The bill would provide that the Federal lands within
the wilderness system would be administered, by the secretaries of
the departments having jurisdiction, to provide for the preservation
of their wilderness character,

All areas within the national forests classified on the effective date
of the act as wilderness, wild, primitive, or canoe would be included
in the wilderness system. Primitive areas included would be subject
to review within 10 yoars as to their suitability for preservation as
wilderness. Provision would be made for the submission to the Con-

ress of the President’s recommendations with respect to the continued
inclusion within, or exclusion from, the system of such areas, Dis-
approval by either the Senate or the House of Representatives by
resolution within a_full session of Congress after receipt of a recom-
mendation by the President concerning such a ffprimitmre area would
prevent that recommendation from becoming effective.

S. 174 would provide that the addition to, or the elimination from,
the wilderness system of any area which is not specifically provided
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for in the bill could be made only after specific affirmative authoriza-
tion by law. It is understood. that this would apply to the addition
of a completely new wilderness-type area to the system or the complete
elimination of a wilderness-type area from the system. .

In the national forests there. are 83 designated wilderness-type
(wilderness, wild, primitive, and canoe) areas-covering about 14.7
million acres. The Forest Service in this Department pioneered the
wilderness preservation concept in establishing in 1924 the first such
area, comprising a large }i»art of what is now the Gila Wilderness.Area
in New Mexico. In the last 20 years, there has been little net change
in the acreage of designated areas. We do not envision a major change
in the future.

This Department has consistently supported wilderness legislation
ever since it first reported on a wilderness bill in 1957. We did not at
that time favor the specific bill but recommended that the Congress
consider substitute legislation submitted with that report. S.174isa
revision of the previous wilderness bills which were introduced in the
85th and 86th Congresses. The recommendations which we have
rsnade concerning the previous bills are substantially taken care of in

. 174.

Your letter requests: (1) That we comment particularly on the
amendments added in the Senate; (2) specific comment concerning the
effect of section 4 which would authorize the acquisition of privately
owned lands and requests certain information as to private inholdings;
(3) information as to areas administered by this Department that
would be incorporated in the wilderness system; and (4) information
and comments on permitted uses in wilderness-type areas. We shall
g:omrgent on the Senate amendments after we take the other items up
in order. :

ACQUISITION AUTIIORITY AND PRIVATE INHOLDINGS

Section 4 of S, 174 would authorize the Secretaries of the Interior
and Agriculture to acquire lands within areas of the wilderness system
under their respective jurisdictions. Section § would authorize each
Secretary to accept gifts or bequests of lands,

The Secretary of Agriculture has authority to acquire land by
various methods and for various purposes for the national forests.
The authority that would be given by S. 174 would be construed as
being in addition to -and not in substitution for other authority to
acquire land for national forest purposes,

Consolidation of ownership and the acquisition of key tracts includ-
ing tracts needed for recreational purposes, is part of the development
program for the national- forests which President Kennedy trans-
mitted to the Congress on September 21, 1961, Part of the land
acquisition contemplated in that program would be in national forest
wilderness-type areas which S, 174 would cover into the wilderness
system., e believe that the need for the ncquisit,ion by the Federal
Government of lands within the presently designated wilderness-type
areas in the national forests would in no way be modified by the
cnactment of S. 174.
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The total of non-Federal land within wilderness-type areas in the
national forests is about 275,000 acres. Over half of such lands are
in the Boundary Waters Canoe Area in"Minnesota.

Non-Federal lands in the Boundary Waters Canoe Area are largely
State owned, with some 15,700 acres of county ownership and a similar
area of private land. Acquisition in the canoe area is being carried
out under the act of June 22, 1948, as amended (16 U.S.C. 577¢~-577h),
and land exchange and donation authorizations. Cost of the remain-
ing necessary but unfinanced acquisition in this area is estimated at $2
million. Appropriation of this additional amount has been authorized
in & recent amendment to the 1948 act and it is included in the
President's budget. Additionally, some county and the State lands
may be acquired through exchange of national forest lands outside the
canoe aren.

Non-Federal lands in the other national forest wilderness-type arens
are predominantly in private ownership. There is less than 1,300
acres of county-owned land in these areas and only about 6,000 acres
in State ownership. Some of the non-Federal lands in primitive
arcas may be within areas or portions of areas likely to be recomn-
mended for exclusion from the wilderness system when the primitive
areas are reviewed as provided in S, 174. We hope to acquire most
of the State-owned land and some county-owne(f land through ex-
changes. We hope that a substantial portion of the privately owned
lands may be acquired through land exchange or donation. It is
likely that, not counting the canoe area, there will be need to purchase
over a period of years between 60,000 and 70,000 acres. These lands
vary greatly in c{mmcter, resources, adaptability to private uses, and
accessibility. We do not have at this time appraisals or other
specific information on which to base a firm cost estimate. Values of
particular tracts will, of course, vary widely. We would anticipate
that at today’s values as much as $5 to $6 million might be required to
purchase such lands,

DEPARTMENT OF AGRICULTURE AREAS THAT WOULD BE INCORPORATED
INTO WILDERNESS SYSTEM

The enclosed tabulation lists by States the 83 areas within the na-
tional forests presently designated as wilderness, wild, primitive, and
canoe. Under S, 174 the areas so designated on the date of the act
would be included in the wilderness system. "

USES IN WILDERNESS-PYPE AREAS

The management of the Boundary Waters Canoe Area differs from
that of wilderness, wild, and primitive areas. It is managed for the
general purpose of maintaining, without unnecessary restrictions on
other uses, including that of fimber, the primitive character of the
ares, particularly in the vicinity of lakes, streams, and portages. In
effect the same management principles would continue in this area
under the provisions of section 6(¢)(3) of S. 174,
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With respect to the wilderness, wild, and primitive areas in the
national forests, we believe that a general discussion of the use or
nonuse of the various resources will be helpful.

Timber. —Commercial timber harvesting is not now permitted in
these wilderness-type areas and we have no plans to alter this policy.
It would not be allowed in such areas under the provisions of 3. 174.
Timber may be cut for the purpose of controlling fire, insects, and
diseases and could be under S. 174.

Grazing.—Livestock grazing may be permitted in these wilderness-
type areas under present policy. It is now permitted in slightly more
than half the areas. Our most recent figures show about §9,000 head
of cattle and horses and 309,000 head of sheep and goats under permit
in these areas, Under the terms of S. 174, this grazing of livestock
would be permitted to continue. With reference to the language of
the bill pertaining to this, the report of the Senate committee makes
it clear that the enactment of S. 174 shall not be the cause for termi--
nating or reducing grazing in wilderness-type areas in the national
forests. It is also made clear, however, that the Secretary of Agricul-
ture would have authority to regulate and control grazing in such
areas and would have authority to reduce or terminate grazing within

_these areas for all other purposes and reasons that he could with
respect to other national forest lands, Where grazing is not now well
established it would not be allowed to start under the bill.

Mining.—Authority now exists under which mineral leases can be
issued for leasable minerals in the wilderness, wild, and primitive areas
cither under the Mineral Lensing Act of 1920 or the Mineral Leasing
Act for acquired lands, It is the policy of this Department to recom-
mend against, and the policy of the Department of the Interior to
withhold, the issuance of mineral leases in these areas unless direc-
tional drilling or other methods can be used which will avoid any
invasion of the surface of the wilderness, wild, or primitive area,

Under S. 174, mining, including the production of leasable minerals,
would be prohibited unless it involved only subsurface use such as
directionnl drilling within such aress or unless the President as to
specific areas determines that to permit it would better serve the
interests of the United States than would its denial,

Prospecting for leasable minerals and for locatable minerals where
the mining laws apply is allowed at this time. It must be done in a
manner consistent with applicable regulations, including restrictions
on the use of mechanized transportation. Under the provisions of
S. 174, prospecting could be carried on in & manner not incompatible
with the preservation of the wildemess environment.

In those portions of the wilderess, wild, and primitive arcas to
which the mining laws apply, mining locations may now be made.
Upon valid discoveries, mining operations may be carried out with or
without an application for patent. S. 174 would not affect valid,
existing rights. But, subject to existing rights, it would prohibit
mining unless it involved only subsurface use such as directional
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drilling or shafts driven from outside the area or unless the President.
as (o specific areas determines thut to permit it. would better serve
the interests of the United States than would its denial.

In Muareh of last vear, it was estimated that there were nbout 13,000
unpatented mimng elaims in these arens.  Also, there were six mines
inactive operntion, all in primitive nrens.  The existence of operating
mines and the concentration of unpatented mining clnims will be
sighiffeant faetors in reviewing primitive areas and in formulating
recomrmendations as to which arens or portions of areas should con-
tnue in the wilderness system or be exeluded therefrom.

Active mining operations, the use of heavy equipment in prospecting
and mining, and the construction and maintenance of ronds and other
fueilities incident thereto would interfere materially with the purpose
for which these wilderness-type ureas are designated and managed.,
We strongly believe that such activities should not be permitted in
these nreas without the Presidential authorization which 8. 174 would
require,

Waterdeceory: cends - \Vater developments for the storage and diver-
sion of water foi Lorigation. domestic, und other uses have been allowed
in these wilderness-type ureas,  The works generally have been con-
structed and maintained by means which did not involve motorized
transportation.  ‘T'here are 144 such projects.  We would construe the
provisions of 8, 174 as permitting the continued maintenance of these
existing projeets by means which would not involve motorized trans-
portution as in the past. The bill would allow new water develop-
ments if the President determinetd that such uses in specific areas would
better serve the interests of the United States than would its denial,

Thoe Federal Power Commission has authority under the Federal
Power Act to issue licenses for the construction and maintenance of
power projects on these wilderness-type arveas of the national forests
as well as on other national forest lands,  ILicenses have been issued
for seven such projeets in these areas.  Under the provisions of section
11 of 5. 174, the provisions of the Federal Power Act would not be
affeeted in any way and licenses could continue to be issued by the
Federal Power Commission in these areas.  We will comment on this
luter.

Recreation.--Recerention uses of these wilderness-type areas arve of
the kind, including hunting and fishing, normally associated with
wilderness enjoyment. These uses would continue, Commercial
serviees (0 the extent necessary for the recreational or other purposes
of the wilderness system may now be performed, and could continue
to be performed, in the areas, Ilotels, resorts, summer homes, and
other such types of recreationnl developments are not now, and
would not be, permitied,

There are within these areas trails and facilities of a primitive
nature for camping.  These include primitive-type sanitary facilities.
These will continue under our present policy and could continue
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under the bill, Also, in certain of these areas, as well as in portions
of the Boundary Waters Canoe Area, the use of motorboats is pres-
ently allowed and could continue under the provisions of the bill. In
certain of the wilderness, wild, and primitive areas, the landing of
aircraft at established locations is permitted and could continue under
the bill. Motorized transportation by the public by ground vehicles
is not permitted except on those roads in primitive areas presently
open to public use and would not be permitted under the bill.

Roads,—Ronds open to public use are not allowed in wilderness.
and wild arens.

There are some such roads in some of the primitive areas. In the
three States in which the Public Lands Subcommittee recently held
hearings the mileage of roads in primitive areas is for Idaho, 142
miles; for Colorado, 71 miles; and for California, 91 miles, The mile-
age of roads in such areas in other States 18 smaller. The existence
ol roads would have material bearing on the reviews and recommenda-
tions as to the suitability of primitive arcas or portions thereof for
continued inclusion in the wilderness system or exclusion therefrom.
Under the provisions of S. 174, the existing roads in such areas could
continue to be maintained and used pending the review and effec-
tiveness of a recommendation for the area to remain in the wilderness
svstem. Temporary roads which are essential in the control of fire,
insects, and diseases or to meet the minimum requirements for the
administration of the areas may now be permitted in these areas. The
hill would continue to allow these.

COMMENTS AND RECOMMENDATIONS ON SENATE AMENDMENTS

T'he Senate committee made 14 amendments, all of which were
adopted, These are discussed in order:

(1) Thisreduced from 15 to 10 the years in which the review of prim-
itive areas would be made. This would require an acceleration of the
rate of our review of these areas and we have no objection.

(2) This prescribes in more detail the procedure as to the submis-
sion of recommendations for the continuation in, or exclusion from,
the wilderness system of primitive areas or portions thereof. The
principal features, with comments, are—

(@) Any primitive area recommended to be continued in the wilder-
ness sgystem could not, with any recommended alteration of its
boundaries for additions and exclusions, exceed the size of that
aren on the date of the act. This would make a subsequent act of
Congress necessary in those cases where net additions to a few of
the primitive arcas might be desirable, We would prefer not to be
so restricted, but if such a restriction is considered essential we
suggest that a leeway of up to 10 percent be allowed. This could be
accomplished by adding after the word “Act” and before the period
in line 20 on page 4 the words “by more than 10 percent”,
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(6) Provision would be made for reconsideration, modification,
and resubmission of a recommendation as to a primitive area if the
original recommendation is disapproved by either the Senate or the
House of Representatives. This is desirable.

(¢) It would be made clear that in the absence of a recommendation
as to a primitive area having been submitted and hecome effective
by the end of the prescribed period such area would cease to be a
part of the wilderness system and would be administered as other
national forest land. This is consistent with the principle that
primitive areas should be reviewed and that positive recommendations
should be made as to them before they remain permanently in the
wilderness system,

(d) The language in the first proviso of this amendment would
suggest, that primitive arens are not considered as having national
forest status since it would provide that the President’s recommenda-
tion could be for ‘“the exclusion and return to national forest status.”
They do have such status and it is recommended that this be clarified
by deleting from lines 13 and 14 on page 4 the words‘‘return to national
forest. land status’” and inserting in lieu thereof the words “adminis-
tration as other national forest land”’.

(3), (4), and (5) These amendments deal with the method by which
cither the Senate or the House of Representatives could disapprove a
recommendation made by the President under the bill.  We have no
objection.

(6) This is n clurifying amendment. No objection.

(7) This makes it clear that the addition of any complete new wilder-
ness-type aren to the wilderness system, or the complete elimination of
any such area therefrom, other than under the provisions of the act
could be accomplished only by an nct of Congress. At the present
time, wilderness and wild areas are designated under regulations of the
Seeretary of Agriculture.  Upon the ennctment of S. 174, there would
be no authority in this Department to make any new such designa-
tions. This is consistent with the basic prineciples of the hill.

(8), (9), and SIO) These are primarily clarifying. No objection,

(11) "This makes it clear that grazing will not be reduced or termi-
nated solely beeause of the ennetment of 8. 174, With the Senate
commitiee’s explanation of this amendment, referred to above in the
discussion of grazing use, there is no objection.

(12) This would provide for the gathering of information about
mineral resources, including prospecting, in a manner which is not
incompntible with the preservation of wilderness environment, On
the floor of the Senate this amendment was further amended to in-
clude the gathering of information about water and to provide for
completely subsurface uses.  Such activities would include the con-
struction of a tunnel completely under one of the wilderness-type
areas.  All these activities would have to be done in a manner not
incomputible with the preservation of wilderness environment. With-
out. the amendment such activities probably would have been pro-
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hibited unless there was a Presidential authorization. The preserva-
tion of the wilderness environment is assured. We approve the
amendment.

(13) This is a substitute section which deals more adequately with
reports and records. There is no objection if the word “superintend-
ents’” in line 15 on page 18 is changed to ‘“supervisors’’.

(14) This can be called the Alaska amendment and would provide
for the establishment of a Presidential Land Use Commission to
advise and make recommendations to the Secretary of the Interior
as to how federally owned land can best be utilized, developed, pro-
tected, and preserved. The amendment was further amended on the
floor of the Senate to recognize that the national forests are admin-
istered by the Secretary of Agriculture. The scope of the duties of
the Commission goes to all federally owned land and not just to
lands in wilderness-type areas. We recognize that Federal ownership
of about 99 percent of the land area of the State of ‘Alaska presents
a situation peculiar to that State and have no particular objection to
such a Commission in relation to Alaska. However, we question
whether provision for such a Commission to concern itself with all
Federal land and resources should be included in legislation which
otherwise deals only with wilderness-type areas, We therefore sug-
gest that all of section 9 on page 19 be deleted and the succeeding
sections be renumbered accordingly.

The amendments made on the floor of the Senate, other than the
ones above referred to, are discussed in the order in which they appear
in the bill as it passed the Senate.

(1) and (2) These are reflected in subsection (d) of section 3 and
do not concern lands administered by this Department.

(3) The word “minor” was added in the first line of subsection (e)
of section 3 to make it clear that major modifications or adjustments
of boundaries of areas in the wilderness system could not be made
except by an act of Congress. There is no objection,

(4) A procedural provision was added as a last proviso in subsec-
tion (f) of section 3 concerning the handling of a resolution of opposi-
tion to a recommendation by the President. 'There is no objection.

(5) A clarifying change was made in subsection (g) of section 3.

(6) A new subsection (i) was added to section 3 to provide for
obtaining and submitting to Congress the views of the Governor of
the affected State concerning recommendations submitted to the
President. The Governor of such State would be given 90 days within
which to submit his views, There is no objection.

(7) A new subsection (j) was added to section 3 which provides
that where State-owned lands are completely surrounded by land
incorporated into the wilderness system, the State would be given
cither adequate access for itself and its successors in interest or vacant,
unapproprinted, and unreserved land in exchange. 'The Federal
Government would have the election of whether to give the nccess or
the land in exchange. 'There is no objection.
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(8) Changes were made in paragraph (1) of subsection (¢) of sec-
tion 3 which would not affect this Department.

(9) A clarifying change was made in paragraph (2) of subsection (c)
of section 3. No objection.

(10) Section 10 was added to provide for annual reports to the
Congress on the status of the wilderness system. There is no
objection,

(11) Section 11 was ndded to provide that nothing in the act would
supersede, modify, repeal, or otherwise affect the provisions of the
IFederal Power Act,  Before this section was ndded, the provisions of
seetion 6 would huve prohibited the construction and mmintenance
(other thuan of existing developments) of power projects und works on
nulional forest lunds within the wilderness system unless the President
made a determination that to permit such projects would better serve
the interests of the United States than would the prohibition thereof.
The effect of this would have been that the Federal Power Commis-
sion could not have issued licenses for power projects within national
forest areas in the wilderness system until there had bheen such a
Presidentinl  determination.  But upon such a determination, the
project would huve been authorized as at present by a license issued
by the Federal Power Commission.,  With the addition of section 11,
the Federal Power Commission could issue licenses for Federal power
projects for arens in the wilderness system without the Presidential
determination required for other tvpes of industrial and commereial
uses.  Power projects within a wilderness-type aren would have the
sume detrimental effects upon the purposes for which the area is in-
cluded in the wilderness system as would mining, the establishment
and maintenanee of reservoirs and water conservation projects for
purposes other than power, and other developments involving heavy
construction and the use of heavy equipment, We recognize that
under some circumstances the permitting of power developments in
areas of the wilderness system might be more in the public interest
than their deninl,  However, we strongly believe that tilo same Presi-
dentinl determination should be required with reference to them as
would be required for other types of industrial and conmmercial devel-
opnients,  We, of course, believe that upon such Presidential deter-
mination, the license for the power project should be issued by the
I'ederal Power Clommission in the snme manner as such licenses are
issued elsewhere.  Therefore, we recommend that the section be
deleted or modified by deleting the word “Nothing’ in line 6 on page
20 and inserting in lieu thereof “Txcept ns provided in section 6,
nothing”,

The Bureau of the Budget advises, subject to the committee’s con-
siderntion of the recommended amendments, the enactiment of this
proposed legislation would be in accord with the program of the
President.

Sincerely yours,
OnviLLe [, FreEEMAN,
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Summary of wilderness-type areas in national forests, as of Dec. 31, 1961

State Number Net acre- State Number | Net acre-
of areas Ago of areas age

APIZONA e e 9 673,920 || New Moxleo.......o...... 7 1,014, 0856
Calffornin. .cooeoeoaaooe 13 1,567,822 || North Carolina.......... . 1 7,665
Colorado..cevaeaencananan 11 810, 362 10 749, 547
Idaho..... . 3 3,004, 069 1 240, 717
Minnesotf...cooooooao. 1 886, 67+ 4 1,384, 106
Montana.....__.._.....__ 8 1,921,347 8 2,364, 892
Novadn. . ovnencnecanannn 1 64, 667

New Hampshire.......... 1 5,400 Total o eerecnaaaea.. 83 { 14,675,368

National forest wilderness-type arcas, name, date of establishment, and acreage of
area and national forest, by States, as of Dec. 31, 1961

WILDERNESS AREAS

State, name, and date established as primitivo area| Date cs- Nationa! forest Net area
tablished (ncres)
Arizona:
Mazatzal (1032)..... 1940 Tonto. oL 205, 000
Superstition (1039) 1940 |..... L4 (o Y 124,140
Callfornia:
Marble Mountain (1931) . oo m e ae 1953 Klamath. oo oovieeeaoaoon 213, 283
Yolla Bolly-Middle Eel 1981) .. . .ooooooeoee.. 1066 | Mendoeino....ooooooooeo_o. 72, 910
Shasta-Trinfty.ceeeoceuan... 36, 309
POl et ccmcarceccemircmccacvacencaccnamennancalonseecmceeloccaecccmaaecaanceamaam——nn 109, 316
Montnna: Bob Marshall (1931-33) . ..o omee et 1940 Flathead. . oo oeieeooae B 710, 000
TLewisand Clark............ 240, 000
TOtA) L et e i m e cm e cccicecccciaccasaccenanc|aeccamacea]recaccmeacmaaamammacnanan 950, 000
New Moxico: -
G (1033) e e cnecicaccccaccmecrccrcananccmonanan 1863 L€ 31 F TSN 438,300
Pecos (1838) oo v 1953 (7Y 2.7 | P, 25, 6()?)
Santa Foo oo oaaas 140, 000
POl o cite e ceeci e acccicncemccnacanccacrariaca]ucancsacnelracanaccacrsacaacsancannanman 165, 000
Oregon:
Eagle Cap (1080) e cn cee e 1940 WaloWae e ciaciaccanae 136, 010
Whitman. oo iaiiiaiaa. 80, 240
B 0T 1) U PPN S Y DR SR PIPN v 218, 260
Phree SISters (1937) e e oo e em e ceeeeem 1057 Desehibes. oo ivmececaeenns mtrgrlﬁ
Willametto..ovaueeemanaaaocn 136, 833
Total..... Meermannemmernesnaceaceusmaraenaamanen|esnunneranlmamaeaemmemeenaeneeanan————— 196, 703
Washington: Glacler Yenk oo ieeeaen 1060 Mount Baker. ccececaanannnn ) 212,860
Wonotehico. cooueveeeacnaaans - 246, 255 |
10141 S RSSO PRI PRRORp R RIS) (ORI ERRRP 458, 105 1
Wyoming: T
Brldger ?931) ..................................... 1960 Bridgore .o eeicmanmanaanans 183, 300
North Absaroka (1042)... 10561 Shoshon®. .o e e cccmaeaaaan 359, 700
South Ahsaroka (1042)... 1960 ... do..._.. v em——a—an 505, 552
Pt0T (1034) «enmeencnrcccecmcnecmcncaercaeaanan 1955 Teton. e et 803, 460
PO - e e e s eecccmcceccacvaccmmcsemccuna|oacacranan|emcenmacccnoscnvamnarann s 7}8“8;,_1—/—;

t Portion of nren remnins in primitive area classification,
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National forest wilderncss-type areas, name, date of establishment, and aforeage‘bf
area and national forest, by States, as of Dec. 81, 1961—Continued

WILD AREAS

State, name, and date cstablished as primitive area | Date es- National forest. Not area
tablished (acres)
Arizona:
Chirfeahun (1933) ... iaanaan.. —eeans ceeeaanan 1940 18, 000
Qalluro (1932) . oo e e e e ccecnccccmccma— e 1940 35, 000
Slerra Ancha (1033) . oo oe i cameaee 1951 20, 850
California:
Carlbou (1931) . e e ceecceccacacamcccmanann 1661 19, 080
Cucamnongy (1031), 19566 9,022
Hoover (1931) ... oonem oo eeeenaes 1957 9, 000
33,800
0 T SN SRS 42, 800
San Gargondo (1931) - . oo aiaas 1956 33, 808
San Jacinto (1931) .. .... . 1960 20, 565
‘Thousand Lakes (1931) . . .o caeenas 1955 15, 685
Colorado:
LaGharita (0832) e e eeeaaas 1661 26, 300
22,700
B 1 SRR IR PP 49, 000
Maroon Belg-8nowmnss (1933) ... ... ... 1056 White River..oooveo oo ___(‘)6, 100
Mount Zirkel-Dome Peak (1981) .. ... .. 1949 Routt ... _____. 53, 400
Rawah (1082) e iaeaan 1953 Roosevelt......_..... 25,579
West Blk (1032) . ..o il 1957 Glunnison.._..._.___. 62, 000
Montapa: Qates of the Mountains. .. ... ... ...... 1348 Heleng.. coeocennnaos 28, 562
Nevada: Jarhdge. oo oo imieaa. 1058 Humbaoldt. .. ... 64, 667
New Humpshlru Grest Gulf_ ... 1954 White Mountain 5, 400
New Mexico:
Ban Pedro Parks (1931 .o l.. 1040 Sunta Feoooo oo 41,132
Wheeler PeaK . oo rn el 1060 Carson..cocoeonaoa.. 6,051
White Mountatn (1033). .. ... l.. 1057 Lincoln 28,118
North Caroling: Iinville QGorge. .. ooooomocaoo.. 1951 Plsgah. .o ... ... 7,655
Oregon: o o
Dinmond Peak. oot 1957 Deschutes. oo iranenas 19, 240
Willamette. ..o 16, 200
1 A0 71 PN [ IS PP 36, 440
Clearhart Mountain . coom e v ccacaae 1043 Fremont. cooeoeiomiaaa.. o 18, 709
Kalmlopsis. o veeee oo 1040 Biskiyon,..cueeaaaan 78, 850
Mount Hood (1031)..... e mm e memneamnc—————— 1040 Mount Hood 14,160
Mougt Washington....._... eenmeraanas cemeeean| 1957 Deschutes....... hammmee—nn , 026
Willametto..o.o.ooe.o.. e 38,030
B T PRSPPI R PPN FEVRIIPIPPINY RPN e ema———e 46,6055
Mountain Lakes (1930) .« o oeeaarecienaccmaenen 1040 Rogue River .o veenaans 23,071
Strawberry Mountan, ..o amn i iaaas 1042 Malbeur. coaeenmoaeaaooo. 33, 004
Washington: S
Joat ROCKS (1031 - oo e e e eemcmeme e eene 1040 Gifford Pinchot . ceeoeenna. .. 59, 740
Snoqualmie. ..cieinnaecaaans 22,40
T DU MUY RS e 82,680
Mount Adams...ooeone.. e 142 | Glfford PInChOt.eeoaeeeeens| 42,411
B € ARG RN Ry PRt 1,047, 654
CANOE AREAS
Minnesota: Boundary Waters Canoco Aren:
Cortbou Diviston. . oo 1048 Superfor..... eemeemmman—an .- 36, 069
Littla Indian Bioux Division 1089 Jo.._. do 64,117
Superfor Division....__._..... (ST ceeacaae 1936 eeeodOinnvinnnans.n cememenue 780, 497
Totale e e cvaecaaneracceoncnnrennn PR [ ceeccecenanccavnccacaancenanes| 886,673
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National forest wilderness-type areas, name, date of establishment, and acreage of
arca and national forest, by States, as of Deo, 81, 1961—Continued

PRIMITIVE AREAS

State, name, and date established as primitive area | Date os- National forest Net area
tablished (acres)
Arizona;
Blue Range d. .. oo e ccecnanaaa . 1933 Apache (Arlzonapart) . ... 180, 139
.Apache (New Mexico part) - 36, 598
B Y7 TN FIT R DU PPN 216,737
Mount Baldy . oo e 1032 Apache_ ... ... ... mﬂﬁo
Pine Mountain . o aceas 1933 Trescott . .o .ooiiiae..s ii_;)J_O
Tonto. e e mcaaon 8,015
0 71 U SRS U 17,445
Syeamore Canyon. ... .o 1035 Coconino _’ﬁ(ﬁ
Kaibhab 6,807
Prescott. ..o . ._ 18,938
LY R SR DO 43,052
California: T
Agua TiMa. .o 1931 Cleveland. ... oooceouaas 25, 905
Desolation Valley - . .. i ieaaas 1931 Eldorndo. .. ... .... - 41, 343
Devil Canyon-Bear Canyon. ... ... 1932 Angeles. ... ___. - 35, 267
Emigrant Basin_ .. 1931 Stanislaus_. ... .......... 97,020
High Sferra. .o e 1931 INVO. oo eieeccaccaaan 204,054
Sequoia 7,040
SferrA. . 1£1, 905
B 0 71 R UTRPUN BUU NN PRI 303, 899
Mount Dana-Minarets . .. oo 1931 INYO. e cieaeaaaen 43, ()OE
£33 ] ¥ ¥ S 39, 176
BT 7Y SO PPN S 82,181
Salmon Trinfty Alps. . cocomi e 1932 Klamath_ .. ... ... ... 77"27.5’;6
Shasta-Trinity .. .....oo. .- 194,724
Ot - e e e e e e e e e 223, 300
San Rafacl 1032 74,160
South Warner..... 1631 68, 870
VOnUANA. oot et ee e et ecmcctiernan e 1031 52,129
Colorado;
Flat T OPS. - i ieceiiiaeaaas 1032 White River. ... 117, 800
Clore Range-Englo Nest. . .....ocoeeeeoiean,.. 1033 | Arapaho......... .. .l 82,80
White River.. s 28, 826
B V) 7 Y U (R USRS 61, 204
SanJuan..._... 1032 SanJuan...... _—558. 080
Uncompahgre... .. 1932 Uncompahgro. . 53,262
Upper R1o Grande. .o oo iiceniineaccncnennn 1932 Rio Grande........ 56, 600
Wilson Mountalns. .. oooooeoaaeoa... emm—————— 1932 9aN JUBN .« eereere e eeee T 9,600
Uncompahgré.._....oo... 17,747
417 ) DSOS UPIPPIDIN NI SIS 27,347
Idaho:
Idaho. e tmaccemace e 1931 1) 1. Y
Challis......
Payetto
Salmon. .. .ocecciicmacaanaas
B 1 2+ NSRS RPUE I BSOS 1,224,576
SAWLOOtN e iciacaaa 1937 144, 300
7,900
48, 742
O] e e e ccececeecracananecaerennan|anan. T R 200, 942
=

7 Blue Range primitive area enumerated for Arizons; not in New Mexico.
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National forest wildernecss-type arcas, name, date of estadblishment, and acreag;z bf
arca and national forest, by States, as of Dece, 81, 1961—Continued

PRIMITIVE AREAS~—Continued

State, namie, and date estahlished as primitive area | Date os- Natlonal forest Net arca
tabl{shed {(acres)
Idaho--Continued
Selway-Bitlerroot 8. . .o i 1936 Bitterroot. (Idaho part). ..... 476, 009
Clearwater..ocveeoceeeaeno.. 143, 000
Lolo,........ b
Nezperco 7
_ Bitterroot (Montana part)..{ 200,805
B 1Y U S RO 1,869, 356
i i
Montann: |
ADSATOKN L & oot cm i e e e caeieear e caea e aaaaan ! 1932
Anacondn-PIntInr. . oo i bo1037
Y Y BRI SN 144,940
Beartnotll i mmeeameaara———— 1932 [ O 7E3 1 175,066
Qallatin. ..o 55, 000
O AT o e o e et e e e e et v ———————— 230, 000
Cablnet Mountalns ... ..ovenao... edeceranvan 1035 Kantksu. .. ..... 42,50_(—)
Kootenad. .. 47,000
1] 11 T PRI FURPRIRRIE RS 89, 900
Misslon Mountalns. ... 1031 | Flathead... 73,340
Spanish Peaks_.__. 1032 Gallatin.. .. 49, 800
New Mexico:
Blvek Range.. 1033 [ €311 SO 169, 186
Ol ... 1033 ... [ (s S . 120, 630
Qregon: Mount Jetlerson. ..o iiin e anans 1033 —”;5,710
1 3,470
i 57,520
; —_
Totn) ... e I N 80,700
Utah: High Utntas. ... e 1031 | ASWley. .o, 166,704
Wasateh. oo 73,023
B 171 U FAU N 240,717
Washington: North Casende.. . oo oo oenmaoa. 1935 Mount Baker.........o.... _25!,200
Okanogan........o.oooo_o.. 366, 800
PO« o v e e e e e e aeaaeee S R 801, XK)
Wyoming: T
Cloud PenK . i 1032 Blghorn_. e aren 03, RR1
Maeler. .ooneee... 1047 Shoshone- . .......... -G 17T, 000
Popo Aple 1097 |..... 13 17 . 70, 000
Stratifled . oo e w2 [ 1 S, 202, (000
T VU RSRR ISR D e 7,852,908

1 Selway-Bitterroot primitive area enumerated for Idaho; not in Montaun,
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DEPARTMENT OF AGRICULTURE,
Washington, D.C., May 23, 1961.
Hon. Wayne N. AspINALL,
Charrman, Commattee on Interior and Insular Affairs,
House of Representatives.

Dear ConarEssMAN AspiNaLL: This is in reply to your request of
March 1, 1961, for a report on H.R. 203, H.R. 299, H.R. 496, H.R.
776, H.R. 1762, H.R. 1925, and H.R. 2008, all bills to establish a
National Wilderness Preservation System for the permanent good of
the whole people, and for other purposes.

We strongly recommend that these bills be enacted insofar as they
affect this Dopartment if they are amended as suggested herein.,

Legislation relating to the establishment of a wilderness system has
been proposed in various bills over several sessions of Congress,
Although these proposals present different versions for the establish-
ment and management of the wilderness system, all of them have
similar objectives. -

These bills would declare a policy of the Congress to secure for the
American people of present and future generations the benefits of an
enduring resource 0% wilderness., For that purpose, the bills would
establish a National Wilderness Preservation System, which would
include national forest areas, national park system areas, and national
wildlife refuge and game range areas. The bills would provide that
the federally owned lands within areas of the wilderness system would
be administered in such a way as to leave them unimpaired and to
provide for the protection and preservation of their wilderness charac-
ter. They would provide for the gathering and dissemination of in-
formation regarding their use and enjoyment as wilderness,

This Department believes that the establishment and maintenance
of wilderness-type areas is a proper use of the national forests and
has steadfastly maintained continuity of policy in this regard for over
35 years, In 1924, the first area for the preservation of wilderness in
the national forests was established. It comprised a large part of what
is now the Gila Wilderness Area in the Gila National Forest in New
Mexico. In 1926, parts of the Superior National Forest in northern
Minnesota were given special protection, These areas later became
parts of areas designated as roadless areas and which are now desig-
nated as the Boun(%m*y Waters Canoe Area. The first primitive area
in the national forests was established in 1930 under regulations of the
Secretary of Agriculture. By 1939, there were 73 primitive areas
and two roadless areas, totaling 14.2 million acres.

In 1939, new secretarinl regulations were issued, providing for the
establishment of wilderness and wild areas in the national forests.
The term ‘“wilderness area’ originated on the national forests. These
regulations provided for somewhat more stability and protection to
the areas established thereunder than did the earlier regulation for the
establishment of primitive arcas issued 10 years previously. Wilder-
ness and wild areas provided for in these regulations meet essentially
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the saime eriterin except that wilderness areas exceed -100,000 acres in
area, and wild areas range from 5,000 to 100,000 acres. Wilderness
areas are established by the Sceretary of Agriculture, whereas the
Chief of the Forest Serviee may establish wild areas,

No new primitive areas were established after 1939. Since that
time, primitive areas have been managed in aceordance with the regu-
Intions applicable to wilderness areas. The Department has been
restudying primitive areas and reclassifying those areas or parts of
nreas which are predominantly valuable for wilderness as wilderness
arens. - We are continuing that study and plan to complete the study
as (o all remuining primitive areas,

As of this date, there ave the following wilderness-type areas within
the national forests:

Kind of area Number Acreage
Wildorness.. .. .......... ..... e 14 4,888,173
Wild. . U 28 079, 164
Primitive. . - e e e e e iamamanaa 40 7,007, 416
(‘anoo e e e e e s 1 886, 873
ObAY . L e e e i eeemeneoas 83 14, 661, 416

In the restudy and reclassifieation of primitive areas, boundary
adjustiments have been made to eliminate portions not predominantly
of wilderness value or to add adjacent national forest lands that are
predominantly of wilderness value. Some new areas have been
established, including two estublished within the last year. Taking
into consideration the transfers to national parks of lands previously
within primitive or wilderness areas in the national forests and cor-
rections in aren calculntions, the total area of national forest land
clussified for administration as wilderness has remained about the
sune as it was in 1939,

The wilderness, wild, primitive, and roadless arcas of the national
forests include some of the most remote and scenic areas of the
Nation, They have unique and special values, which have lohg been
recognized by wilderness enthusiasts, and by the Forest Service.
T"hey comprise valuable and essential parts of the national forests.

The wilderness-type areas within the national forests have been
estnblished and are administered pursuant to administrative action
under the regulations of the Secretary of Agriculture. Until last
vear, they had no specific statutory recognition. The establishment
and maintenance o} such areas has long been maintained by this
Department to be within the concept of multiple-use management,
which thig Department has applied to the national forests for over half
a century. For the first time the Multiple-Use Sustained Yield Act
of June 12, 1960, Public Law 86-517 (74 Stat, 215), which directs the
Secretary of Agriculture to administer the renewable surface resources
of the national forests for multiple use and sustained yield, gave
statutory recognition to wilderness areas, In this act, the Congress
declured the establishment and maintenance of wilderness areas to be
consistent with the principles of multiple use and sustained yield.
In inserting this provision as a committee amendment to the bill
which became this act, the Senate Committee on Agriculture and
Forestry made it clear that the enactment of that provision was not
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intended as a substitute for the enactment of legislation to establish
a national wilderness preservation policy and program.

We have consistently recommended the enactment of wilderness
legislation insofar as it would affect the national forests ever since our
first report on such legislative proposals in the 85th Congress. We:
have worked closely with the Congress in suggesting amendments to
the various proposals which we believe will achieve the stated objec-
tives of a wilderness system. We helieve that S, 174 which has been
introduced in this Congress would be desirable resource legislation
and in the national interest, We urge that the bills enumerated in
this report be amended to conform to S. 174.

The Bureau of the Budget advises that, if amended to conform as
suggested above, the enactment of this proposed legislation would
be in accord with the President’s program.

Sincerely yours,
OnviLLe L. Freesman, Seeretary.

DerarTMENT OF THE ARMY,
- Washington, D.C., January 15, 1962,
Hon, Wayne N. AspINaLL,
Chairman, Commattee on Interior and Insular Affairs,
House of Representatives.

Drar Mg, Cuairman: Reference is made to your request to the
Secretary of Defense for the views of the Departiment of Defense with
respect to H.R. 293, 209, 496, 776, 1762, 1925, and 2008, 87th Con-
gress, bills to establish a National Wilderness Preservation Systemn
for the permanent. good of the whole people, and for other purposes.
The Department of the Army has been assigned responsibility for
expressing the views of the Department. of Defense on these bills,

These bills would establish a National Wilderness Preservation
System to be composed of certain arees within the national forests,
ihe national park system, the national wildlife refuges and game
ranges, and such additional public lands as may be included under
procedures set forth in the bills, in order to secure for the American
people of present and future gencrations the benefits of an enduring
resource of wilderness. The wilderness system would be devoted to
the public purposes of recreational, scenie, scientifie, edueational,
conservation, and historical use and, in order to attain these objectives,
the bills would impose certain restrictions on use and developments
within the system,

With respect to this question of preservation of wilderness arcas,
the attention of the committee is invited to the message from the
President on February 23, 1961, relating to the Nation’s natural re-
sources, wherein he urged the Congress to enact a wilderness protec-
tion bill along the general lines of S, 174, The Department of the
Army, on behalf of the Department of Defense, is in favor of the
National Wilderness Preservation System designed, as it is, for the
permanent good of the whole people. Insofar as defense interests are
concerned, the President’s authority under section 3(c)(2) of the bills
to establish and maintain facilities needed in the public interest is
sufficient, to insure that any specific areas within the wilderness sys-
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~tem which might become necessary for the national defense would be
readily available.  Since the bills are in nccord with the President’s
views, enactment of the legislation is supported.
This report has been coordinated within the Department of Defense
in accordance with procedures prescribed by the Secretary of Defense.
The Bureau of the Budget advises that, from the standpoint of the
administration’s program, there is no objection to the presentation of
this report for the consideration of the committee.
Sincerely yours,
Evvis J. Sraur, Jr.,
Secretary of the Army.

Feperau Power CoMMissioN,
Washington, D.C., May /4, 1962.
Re Wilderness Preservation System, H.R. 203, 209, 496, 776, 1925,
S7th Congress. ,
Hon., Wavyxe N. AspINALL,
Chairman, Committee on Interior and Insular Affairs,
[House of Representatives, Washington, D.C.

Duan Mr. Ciramevax: Enclosed are three copies of the revised
report. of the Federal Power Comimission on the subject bills. It is
requested that this report be substituted for the Commission’s previous
report on these bills which was submitted to your committee by our
fetter dated April 27, 1961.

It is contemplated that this report may be released to the public
within 3 working days from the date of this letter unless there is a
request that its release be withheld,

Sincerely yours,

Josernn (!, SwipLiER, Chairman.

Feperan Powsr Coammission Rerort on HLR. 293, H.R. 299,
H.R, 496, H.R. 776, axp H.R. 1925, 871 CONGRESS

BILLS To establish a National Wilderness Preservation System for the perma-
nent good of the whole people and for other purposes,

The enactment of any one of these ‘“Wilderness Act’” bills would
establish o National Wilderness Preservation System comprised of
federally owned lands taken from the following: (1) Areas within
national forests elassified by the Seeretary of Agriculture or the Chief
of the Forest Service ns wilderness, wild, primitive, canoe, or roadless,
the primitive arens being subject to a review by the Secretary of
Agriculture within 15 years from the offective date of this act, except
that under the provisions of H.R. 1925 wilderness, wild, or canoe
areas ‘“‘shall be reported to the Congress without further review
before the beginning of the first session of Congress following the
enactment of this act, and at the close of the second session of Con-
gress thereafter each such area shall hecome a unit of the * * * sys-
tem if * * * not rejected by a concurrent resolution passed
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by the Congress;” (2) national parks and monuments ‘‘embracing
a continuous area of 5,000 acres or more without roads, and such
additional units of the national park system as the Secretary of the
Interior shall prescribe,” which are subject to certain later designa-
tions within a specified period; (3) such wildlife refuges and game
ranges, or portions thereof, as the Secretary of Interior shall desig-
nate. Within 5 years after the date of this act, the Secretary shall
survey the refuges and ranges under his jurisdiction and designate
additions to the system which he thinks appropriate; and (4) other
units as may be designated within any federally owned areas by
officials authorized to do so under the act, including any area or
areas acquired by those officials through gift or bequest. H.R. 299
and H.R, 496 also provide that the Secretary of the Interior may
designate areas within Indian reservations,

Section 2(e) of H.R. 766 provides that any proposed modification,
elimination, or addition to the wilderness system, after notice and
opportunity for hearing, shall be reported to the President who shall
then recomimend to the Congress those changes which he deems appro-
priate. Such reccommendations shall take effect upon the expiration
of the first full and continuous session of Congress after the recom-
mendations are received by Congress unless a concurrent resolution
is passed in opposition.

Section 2(e) of H.R. 293 and H.R. 1925 contains essentially the
saime provisions as section 2(e) of H:R. 776 except that any alterations
to the system made through this procedure must be carried out during
the 15-year period following the effective date of this act. H.R. 293
and H.R. 1925 go on to provide that later additions to the system
or areas shall be made only by Congress.

Section 2(f) of H.R. 299 and H.R. 496 provides that the Secrctaries
of Agriculture or Interior shall recommend to the Congress, modifica-
tions, eliminations, or additions to the system, which will become effec-
tive after the expiration of the first 120 days of continuous session
following the date such recommendations are received, provided how-
ever, Congress does not adopt a concurrent resolution in opposition
thereto during the 120-day period.

The Commission’s interest in these bills arises from the fact that
they would set up a wilderness system embracing lands having existing
and potential power value subject to the Commission’s licensing juris-
diction under part I of the Federal Power Act. A license for project
works on reserved lands of the United States may be issued by this
Jommission under section 4(e) of the Power Act “only after o finding
* * % that the license will not interfere or be inconsistent with the
purpose for which such reservation was created or required.” 1In
addition, such licenses contain conditions deemed necessary for the
adequate protection and utilization of any reservation involved.

Under the provisions of scction 24 of the Federal Power Act any
lands of the United States included in a proposed project “‘shall from
the date of filing of the application therefor be reserved from entry,
location, or other disposal under the laws of the United States until
otherwise dirceted by the Commission or by Congress.”” In addition
to reservations effected under this provision of the Power Act, other
lands of the United States have been reserved or withdrawn from time
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to time for power purposes under other statutes, and in the future
lands may be reserved pursuant to section 24 or under other statutes.

We interpret section 4(c) of the Power Act as authorizing this
Commission to issue license for construction of power facilities in
presently designated primitive, wilderness, wild, canoe, or roadless
aren, except in the Boundary Waters Canoe Area of Minnesota, and
in national parks and monuments.

We believe that these bills would not preclude the continued exercise
of that jurisdiction within the proposed wilderness system. How-
ever, in view of the possibility that these bills could be interpreted
as precluding any licensing authority under the Federal Power Act,
we could, therefore, foresce serious administrative difficulties in at-
tempting to license hydroelectrie fucilities in those areas if they are
enacted 1n their present form.

Furthermore, 1t will be noted that the provigions of section 2(a) of
each bill would provide for the inclusion into the proposed wilderness
system additional areas within national forests as may be designated
by the Secretary of Agriculture after notice and opportunity for
hearing. Because this section covers such a vast land area, it is
difficult to adequately determine future power potential within these
forests. 'Therefore, we believe that the Federal Power Commission
should retain jurisdiction over all portions of national forests incor-
porated into dle wilderness system subsequent to enactment of any
one of these bills.

This Comumission has under license 10 powerplants now in operation
(813,500 kilowatts) and 4 under construction pursuant to a license
(222,000 kilowatts), all of which ave affected by licensed reservoirs
located in primitive areas only. A potential project (150,000 kilo-
watts) covered by a license application now pending would affect
the-Flat Top Primitive Area in ("olorado.

The Senate-passed version of the Wilderness Act (S. 174, 87th
Cong.) which was referred to the House Interior and Insular Affairs
C‘ommittee on September 7, 1961, earries an amendment (bill, sec. 11)
adopted on the floor of the Senate on September 6, 1961 (Congres-
siona)] Record, pp. 17229-17231) providing that nothing in the pro-
posed Wilderness Act “shall he construed as superseding, modifyving,
repenling, or otherwise affecting” the Federal Power Act. This
amendment was recommended in the Connnission’s original report
on 5. 174, but the Commission in a later report on March 3, 1961,
indicated that a more limited amendment saving the Commission’s
licensing jurisdietion with respect to primitive areas only would be
adequate (see Congressional Record, Sept. 6, 1961, p. 17229),

Although we do not oppose the broader amendment carried in 8. 174
s passed by the Senate, we still believe that in view of the very limited
hydroeleetric potential -in existing wild, wilderness, or canoe areas
(in contrast to the substantial potential in primitive areas and national
forests lands which may be added to the system), the public interest
in the development of waterpower resources through licenses issued
under the Federal Power Act will be adequately protected, and at the
sane time be consistent with the objectives of these bills, if the
jurisdiction of the Commisgsion is preserved expressly with respect to
primitive areas and national forest lands later added to the wilderness
svstem, This would be accomplished by adding a new subsection
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3(e)(7) to HLR. 293 and H.R. 776 and a new subsection 3(¢c)(6) to H.R.
299, H.R. 496, and H.R. 1925, each such new subsection to read as
follows:

To the contrary notwithstanding, no provisions of this act shall be
construed as superseding, modifying, repenling, or otherwise affecting
the provisions of the Federal Power Act (16 U.S.C. 792-826r) with
respect to primitive areas as referred to in section 2(a) of this act or
with respect to additional areas of national forest land which may
later be added to the wilderness system pursuant to that subsection.-

Froerarn Power CoMMISsION,
By Joseenr C. SwinLer, Chairman.

Feperar Power CoMmMissioN,
Washington, D.C., April 27, 1961.
Re National Wilderness Preservation System, H.R. 293, 299, 496,
776, 1925, 87th Congress.

Hon. Wayne N. AsPINALL, ]
Chairman, Commattee on Interior and Insular Affairs,
House of Representatives, Washington, D.C.

Dear MRr. CHairmaN: In response to your request of March 1,
1961, there are enclosed three copies of the report of the Federal
Power Commisgion on the subject bill.

It is contemplated that this report may be released to the public
within 3 working days from the date of this letter unless there is a
recuest that its release be withheld.

Sincerely yours,
JeEromE K. Kvuyvkenpary, Chairman,

Feoeran Power Commission Rerorr oy H.R. 293, H.R. 299, H.R.
496, FL.R. 776, axp H.R. 1925, 8711 CoNGRESS

BILLS To establish a National Wilderness Preservation System for the perma-
nent good of the whole people and for other purposes.

The enactment of any one of these “Wilderness Act’” bills would
establish a National Wilderness Preservation System comprised of
federally owned lands taken from the following: (1) Areas within
national forests classified by the Secretary of Agriculture or the Chief
of the Forest Service as wilderness, wild, primitive, canoe, or roadless,
the primitive areas being subject to a review by the Secretary of
Agriculture within 15 years from the effective date of this act, except
that under the provisions of H.R. 1925 wilderness, wild, or canoo areas
“shall be reported to the Congress without further review before the
beginning of the first session of Congress following the enactment of
this act, and at the close of the second session of (%ongmss thereafter
each such area shall become a unit of the * * * gystom if * * * not
rejected by a concurrent resolution passed by the Congress”; (2)
national parks and monuments “embracing a continuous area of 5,000
acres or more without roads, and such additional units of the national
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park system as the Secretary of the Interior shall preseribe’, which
are subject to certain later designations within a specified period;
(3) such wildlife refuges and gnme ranges, or portions thereof, as the
Secretary of Interior shall designate. Within 56 years after the date
of this act, the Secretary shall survey the refuges and ranges under
his jurisdiction and designate additions to the system which he
thinks appropriate; and (4) other units as may be designated within
any federally owned arcas by officials authorized to do so under the
act, including any area or areas acquired by those officials through
gift. or bequest. H.R. 299 and H.R. 496 also provide that the Sec-
retary of t\\e Interior may designate areas within Indian reservations.

Section 2(e) of H.R, 766 provides that any proposed modification,
climination, or addition to the wilderness system, alter notice and
opportunity for hearing, shall be reported to the President who shall
then recommend to the Congress those changes which he deems ap-
propriate. Such recommendations shall take effect upon the expira-
tion of the first full and continuous session of Congress after the
recommendations are received by Congress unless a concurrent
resolution is passed in opposition.

Section 2(e) of H.R. 293 and H.R. 1925 contains essentially the
same provisions as section 2(e) of IHL.R. 776 except that any alterations
{o the system made through this procedure must be carried out during
the 15-year period following the effective date of this act. H.R, 293
and LR, 1925 go on to provide that later additions to the system or
areas shall be made only by Congress.

Section 2(f) of TL.R. 299 and I1.R. 496 provides that the Sccretaries
of Agriculture or Interior shall recommend to the Congress, modifica-
tions, eliminations, or additions to the system, which will become
effective after the expiration of the first 120 days of continuous session
following the date such recommendations are received, provided how-
ever, Congress does not adopt a concurrent resolution in opposition
thereto during the 120-day period.

The Commission’s interest in these bills arises from the fact that
they would set up a wilderness system embracing lands having exist-
ing and ])()L(ml.iul power value subject to the Commission’s licensing
jurisdiction under part I of the Federal Power Act. A license for
woject works on reserved lands of the United States may be issued
{)y this Commission under section 4(e) of the Power Act “only after a
finding * * * that the license will not interfere or be inconsistent
with the purpose for which such reservation was created or required.”
In addition, such licenses contain conditions deemed necessary for the
adequate protection and utilization of any reservation involved.

Under the provisions of section 24 of the Federal Power Act any
lands of the United States included in a proposed project ““shall from
the date of filing of the application therefor be reserved from entry,
location, or other disposal under the laws of the United States until
otherwise directed by the Commission or by Congress.” In addition
to reservations effected under this provision of tf;e Power Act, other
lands of the United States have been reserved or withdrawn from time
to time for power purposes under other statutes, and in the future
lands may he reserved pursuant to section 24 or under other statutes.

We interpret section 4(e) of the Power Act as authorizing this Com-
mission to issue license for construction of power facilities in presently

USAV-00002773



PRESERVATION OF WILDERNESS AREAS 95

designated primitive, wilderness, wild, canoe, or roadless areas, except
in the Boundary Waters Canoe Arca of Minnesota, and in national
parks and monuments,

We believe that these bills would not preclude the continued exer-
cise of that jurisdiction within the proposed wilderness system. How-
ever, in view of the possibility that these bills could be interpreted as
precluding any licensing authority under the Federal Power Act, we
could, therefore, foresee serious administrative difficulties in attempt-
ing to license hydroelectric facilities in those arcas if they are enacted
in their present form.

This éommission presently has under license three power facilities
now in operation (748,000 kilowatts) and onc under construction pur-
suant to a license (257,000 kilowatts), all of which are affected by
licensed reservoirs located only in areas described as primitive. A po-
tential facility with a license application now pending would affect
only the Flat Top Primitive Area in Colorado. '

In view of the very limited hydroelectric potential in existing wild,
wilderness, canoe or roadless areas, we believe that the public interest
in the development of water power resources through licenses issued
under the Federal Power Act will be more-adequately protected, and
at the same time be more consistent with the objectives of these bills,
if the jurisdiction of the Commission is preserved expressly with respect
to primitive areas as classified by the Secretary of Agriculture or the
Chief of the Forest Serviece on the effective date of the proposed
legislation.

Furthermore, it will be noted that the provisions of section 2(a) of
each bill would provide for the inclusion into the proposed wilderness
system additional areas within national forests as may be designated
by the Secretary of Agriculture after notice and opportunity for
hearing. Because this section covers such a vast land area, it is
diﬁicuﬁ to adequately determine future power potential within these
forests, Theretore, we believe that the Federal Power Commission
should retain jurisdiction over all portions of national forests incor-
porated into t{m wilderness system subsequent to enactment of any
one of these bills.

Conscquently, the Commission recommends that H.R. 776 and
H.R. 293 respeetively, be amended by adding a new subsection 3(e)(7),
and that H.R. 209, H.R. 496, and H.R. 1925 respectively, be amended
by adding a new subsection 3(c)(6), each such new subsection to read
as follows:

To the contrary notwithstanding, no provisions of this Act shall
be construed as superseding, modifying, repealing, or otherwise
affecting the provisions of the Federal Power Act (16 U.S.C. 792-
825r) with respect to primitive areas and national forests as referred
to in section 2(a) of this Act.

Frprrarn Power Commission,
By JeroMmr K. Kuykenpar, Chairman.
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Execurive Orrice oF THE PRESIDENT, -
Bureavu or tHe Bubpcer,
Washington, .., September 14, 1962,
Hon. Way~ne N, AspiNaLy,
Chairman, Committee on Inlerior and Insular Affairs,
House of Representatives,
Washington, D.C.

Dear Mi. Caarrman: This is in response to your letter of Septem-
ber 4, 1962, in which you enclosed a copy of Comunittee Print No. 25,
H.R. 776, a bill to establish n National Wilderness Preservation
System for the permanent good of the whole people, and for other
purposes,

The Departments of Agriculture and the Interior, in commenting
on the committee print, have raised a number of important objections
to this print. The Bureau of the Budget shares the concerns expressed
in the reports of these agencies, and accordingly, recommends against
the enactment of Committeo Print No. 25, Hg . 776. a

In lieu thereof, we strongly urge enactment of S. 174 as recom-
mended by the President on March 1, 1962, in his message on con-
servation to the Congress.

Sincerely yours,
Puivuie S. HucHEs,
Assistant Director for Legislative Reference.

DEPARTMENT OF AGRICULTURE,
Washington, D.C"., September 13, 1962,
Hon, Wavy~e N, Aseivan,
Chairman, Committee on Interior and Insular Affairs,
Howse of Representatives.

Dear Mg, Cnamryax: This is in response to your request of
September 4, 1962, for a report on H.R. 776, a bill to establish a
National Wilderness Preservation System for the permanent good of
the whole people, and for other purposes, amended as set forth in
Clommittee Print No, 25.

This Department does not recommend the enactment of Committee
Print No. 25, -

The committee amendment is o substitute for the original bill, Tt is
in two titles, Title [ is o revised version of TL.R. 8783, n bill to
provide a uniform policy and procedure for the withdrawal, reserva-
tion, or restriction of public Iands, including lands of the Outer
Continental Shelf, and for other purposes. ‘Title 1I would be known
as the Wilderness Act.

Title I differs substantially from H.R. 8783. Except for provisions
relating to land-use permits of national forests and other pu{)lic lands,
H.R. 8783 would deal primarily with formal-type withdrawal or reser-
vation actions. This Departinent, in its report of June 1, 1962, to
your committee on ILR, 8783 recommended that it not be enacted in
that formi.  For reasons stated in that report, we recommended that
the restrictions concerning land-use permits be deloted. Wo also
recommended particularly that the provisions regarding withdrawals
or resorvations not be applieable to secondary withdrawals or reserva-
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tions for an agency having primary jurisdiction of the land for pur-
poses related to its administration thereof.

Title I would go much further than H.R. 8783, in that it would appl
to restrictions, gesignat,ions, or classifications as well as withdrawals
and reservations, of public lands and national forest lands. 'This
feature causes thisgJDepartment much concern and constitutes a major
reagon for opposition to the enactment of H R, 776 in its present form .

In our report on H R. 8783, we pointed out the serious problem that
would arise if the bill’s language were construed to require considera-~
tion of the cumulative 5-year total acreage in the various withdrawal
requests of individual administrative units, Under the language of
title I, with relatively minor exceptions cumulative withdrawal,
reservation, restriction, designation, and classification actions totaling
5,000 acres for the same national forest within the preceding 5 yvears
would preclude further actions for that forest until after Congress has
been notified of each additional proposal in considerable detail and
allowed up to 180 days for its consideration. Within most if not all
of the 154 national forests the individual areas involved over any
5-year period in formal-type withdrawals to protect the public interest
are usually small. However, they are quite numerous and, when
combined with the other types of action, will generally exceed the
5-year acreage limitation. Consequently, under title I, after actions
result in a cumulative total of 5,000 acres in any 5-year period, the
further withdrawal of a site of even 5 acres or less for national forest
needs, for example, would require the time-consuming preparation
and processing of a detailed report and notice by administrators and
consideration by the Congress.

Notice to Congress would be required not only in connection with
secondary withdrawals and reservations of a formal type, but also in
connection with a great many actions necessary to bring about a
restriction or a change in designation or classification.

As defined in title I, a “restriction’” would include any action limit-
ing opportunitics by the public for acquisition, occupancy, use, de-
velopment, or exploration of national forest lands. The provisions
of the bill rogarding restrictions could apply to actions concerning the
development or use of a national forest grazing allotiment. The con-
struction and maintonance of the national forest road and trail sys-
tem, the forest highway system, and the State and Fedoral-aid high-
way systoms, involve the issuance of many casements and permits
which would constitute restrictions, under the definition, Numerous
other examples could be cited in almost every administrative activity
which involves the acquiring, occupying, using, developing, or explor-
ing of national forest lands,

A “designation or classification’” by title I definition would include
any formal administrative action establishing use priority or limiting
occupancy of national forest land or the rights of the public in the
d(we{opment and exploitation of the land or its resources, An ex-
ample would be the designation of an area as a municipal watershed,
in connection with existing or anticipated public needs, thereby limit-
ing or ecliminating certain other public occupancy or uses therein,
There would be many other actions involving public occupancy or
uses of national forest lands or resources which could be construed to
bo such designations or classifications involving national forest lands
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or their resources, The provisions of title I would appear to apply to
such actions.

In the aggregate, a very large number of national forest actions,
which cumulatively would exceed the 5-year acreage limitation, could
be construed to be withdrawals, reservalions, restrictions, designa-
tions, or classifications as defined in title I. Consequently cach
further action, large or small, would necessitate the use of the pre-
scribed reporting and notification process.  Maintenance of the neces-
sary current cumulative records for cach forest would in itself be a
difficult and time-consuming job. If the provisions of title I were
applied in such situations, a real burden would therefore be placed
upon this Department in fulfilling its duties and responsibilities for
the administration of the lands under its jurisdiction. In addition
the Interior and Insular Affairs Committees of the Congress would
therchby concern themselves with activities normally carried on by
the exceutive branch,

By specific exemption, the term “designation or classifieation’ in
title 1 would not include actions necessary for the conduct of timber
snles,  The fact that the exemption was made indicates that the
particular type of action exempted is considered by your committee
as being in the category of formal administrative action which other-
wise would be covered.  While we realize that timber sale activities
on the national forest are of major importance, many other activities
are similarly inrportant.  Our considered judgment at this time is
that the exempting of timber sale actions and not other actions would
materinlly affect our opportunity for effectively carrying out the
directions of Congress i the Multiple-Use Sustained-Yield Act of
June 12, 1960 (168 U.S.C. 528).

Title 11 constitutes v substitute wilderness bill contuining numerous
new or revised provisions which modify substantinlly the original
IR, 776 and S. 174 as passed by the Senate.  We reported to both
the House and Senate committees our strong support of S, 174, Our
report of April 5, 1962, to your committee, strongly recommended
the ennctment, with a few amendments, of S, 174 as it was passed by
the Sennte.  We testified strongly in favor of its ennctment with those
amendments,  We still urge the ennctment of that bill, as before.

Title IT would designute as wilderness the 45 national forest areas
now designated as “wilderness,” “wild,” and “canoe,” comprising
6.8 million acres, or about 46 percent, of the 14.7 million acres presently
administered by this Department under wilderness principles, How-
ever, title 11 fails to give any protection, other than that which they
now have, to the 38 national forest “primitive” areas, which consist
of some 7.9 million neres, or nbout 54 percent, of that wilderness-type
perenge.

Under the provisions of title 11, & primitive area could be designated
as wilderness only by an aflirmative act of Congress,  Wo believe that
the primitive areas should, like other national forest wilderness-type
arens, on the basis of their widely recognized values as wilderness and
their long-time and continuing specinrnmnugement by this Depart-
ment to protect these values, have the maximum protection necessary
and possible for such wilderness features.

This Department is in the process of examining these primitive
arcus, principally to determine and describe more precisely their
proper boundaries, However, it is commonly recognized and well
estublished that substuntinlly all of these arens should rvemain in the
wilderness system,
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Under the provisions of title II, mining and mineral leasing laws
would continue for 25 years to be applicable to areas designated as
wilderness.  Active mining operations, the use ol heavy equipment in
prospecting and mining, and the construction and maintenance of
roads and other facilities incident thereto, would interfere materially
with the purpose for which the wilderness area would be managed.
Therefore, while we recognize that provisions should be made lor
mining and mineral leaging in such areas upon appropriate determina-
tion that in a specific area this would better serve the public interest
than would its denial, we strongly believe that wilderness areas
should be closed to general applicability of the mining und mineral
leasing laws.

Within the wilderness areas designated under title II, certain uses
could be permitted upon determination by the Secretary ol Agri-
culture that they would better serve the public interests than would
their denial. Within a speeific area, he could authorize and regulate
prospecting for water resources, and the establishment and mainte-
nance of reservoirs, water-conservation works, power projects, trans-
mission lines, and other lacilities needed in the public interest, together
with the necessary roads. Water development activities, although
they might be highly desirable from some aspects in wilderness arveas,
would destroy wilderness values.  Therefore, they should be permitted
in a specific area only upon the determination that the public interest
is better served by permission than by denial.  Furthermore, since the
functions of more than one Federal department would be affected by
these determinations, we believe that the President rather than the
Secretary should make such determinations. -

Title 11 would suthorize the Secretary of Agriculture under certain
circumstances to permit the construction of temporary roads within
wilderness areas when no alternate transportation route than across
the areas is practicable. These roads could be built and used only
foi transportation of timber cut owtside such areas. No provision
would be made for similar transportation of mineral ores, livestock or
other commodities.  We see no reason for making provision for timber
access roads either into or through such areas.

Title IT would authorize the Secretary of Agriculture to designate
about 3,500 acres in the San Gorgonio Area, Californin, for the pur-
poses of skiing and developing facilities necessary therefor.  Authori-
zation to designate such an area within a wilderness area would con-
stitute an action inconsistent and incompatible with wilderness man-
agement and preservation, A developed skiing aren would effectively
destroy the wilderness values of whatever portion of the wilderness
arca it affected. We strongly believe that such an authorization
should not be included as a part of wilderness legislation, If it
should be determined beyond doubt that such development would
betler serve the public interest than would its denial, the portion of the
aren cssential for that purpose should be eliminated from the wilder-
ness system.

For the foregoing reasons, this Department reiterates its position
in favor of the enactment of S. 174 as it was passed by the Senate, with
certain amendments,

The Bureau of the Budget advises that thore is no objection to tho
presentation of this report from the standpoint of the administration’s
program,

Sincerely yours,
OnrviLne L. Freeman, Secretary.
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GeNERAL CoUNSEL OF THE DEPARTMENT OF DEFENSE,
Washington, D.C., September 13, 1962.
Hon. Wayne N. AsrinNaLnl,
Chairman, Committee on Interior and Insular Affairs,
IHouse of Representatives.

Dear Mz, Cuarman: Your letter of September 4, 1962, requested
the views of the Department of Defense on Committee Print No. 25 of
H.R. 776, 87th Congress.

The Department of Defense is principally concerned with title T of
H.R. 776, which would effeet substantial amendments to the existing
law relating to the withdrawal, reservation, and restriction of public
lands for military purposes. However, the Department recognizes
that, in terms of the changes made by both title I and title II, the bill
would have substantially more impact upon the operations of other
Government agencies. The procedures set forth in title T are not
more restrictive, so far as this Department is-concerned, than those
prescribed by the act of February 28, 1958 (Public Law 85-337), and
in some few cases are in fact less restrictive; but that act applies only
to lands used for military purposes, so that title I of the present bill
will be of greater concern to other agencies,

The Department of Defense interposes no objection to the enact-
ment of H.R. 776, with one important exception. Section 102 of the:
bill requires that withdrawals, reservations, restrictions, designations,
and classifications of public lands, national forest lands, and shelf
lands in excess of 5,000 acres be approved by act of Congress, with
certain enumerated exceptions. In Committee Print No. 23, dated
August 10, 1962, an exception was made, in section 102(4) (D), where
“the restriction is for the purpose of removing a shelfl area or areas
from disposition or leasing under the Outer Continental Shelfl Lands
Act because of a military requirement therefor.” Under the pro-
cedure provided in Committee Print No. 23, restrictions of shelf areas
for military purposes would not require an act of Congress but would
become effeetive where the Congress had been notified of the proposed
restrictions, and either n 180-day period had elapsed since the notifica-
tion, or the Committees on Interior and Insular Affairs had advised
that there were no further questions to be asked regarding the proposed
restrictions,

Prior to the issuance of Committee Print No. 23, the Department
of Defense had given the Subcommittee on Public Lands of the House
Committee on Interior and Insular Affairs a detailed and highly
classified briefing regarding the Department’s needs for certain shelf
lands, The program deseribed in this briefing plays a most crucial
role in the defense of the United States, and, in order to achieve the
floxibility necessary to carry out this program effectively, it is essential
that tho restriction of shelf arcas be accomplished by executive action.
Accordingly a statutory provision requiring restrictions of shelf lands
to bo authorized by act of Congress would be extremely detrimental
to the national security., As you know, the act of February 28, 1958
(Public Law 85-337) already contains such a requirement; however,
if this requirement is not 1'efnxed, with respect to shell lands, during
the present session of Congress, the Departmoent of Defense will be
compelled to submit legislation for this purpose, and in the meantime

__the extremely important program deseribed above will be seriously
impeded.
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The Bureau of the Budget advises that, from the standpoint of the
administration’s program, there is no objection to the presentation
of this report for the consideration of the committee.

Sincerely yours,
JouN T. McNaveuroN, General Counsel.

DEPARTMENT OF THE [NTERIOR,
OFFICE OF THE SECRETARY,
Washington, D.C., September 14, 1962,
Hon. Wayne N. ASPINALL,
Chairman, Commalttee on Interior and Insular Affairs,
Housc.of Representatives, Washington, D.C.

Duar Mr, Aspivann: We have your letter of September 4, enclosing
Committee Print No. 25 on H.R. 776, as amended and ordered re-
ported by your committee.

You have asked for our views of the amended bill and we are glad
to make them known, After the most careful weighing of alterna-
tives, the Department must continue to favor enactment of wilderness
legislation following the general approach of S. 174,

Committee Print No. 25 differs extensively with previously con-
sidered wilderness proposals. It contains two main features, as set
forth in titles 1 and II. Briefly, title T injects a broad new subject
matter relating generally to the administration of public land matters
that is not, in our judgment, part of the wilderness question. Enact-
ment of this title, in our judgment, would seriously and harmfully
restrict the longstanding public land management procedures of this
Department,  We find many unwise features to this title as hercafter
discussed.

Title II, which relates particularly to the establishment of wilderness
areas, envisages o new and curtailed concept of a wilderness preserva-
tion system and procedures for its establishment. It would establish
a “minimum’’ wilderness systom to include ounly the national forest
“wilderness,” “wild,” and “canoe” areas. These arcas are about half
of the national forest lands that have been set aside and which are
alrendy administered in acecordance with wilderness principles.  Fur-~
thermore, an act of Congress would be required to include “primitive”
national forest areas in the wilderness system. An act ol Congress
would be required also to include, in the wilderness system, areas of
the national park system and national wildlife refuge system. This is
of course, a very drastic alteration of the provisions of S. 174, We
shall discuss hereafter separately and in morve detail titles T and II of
this committee print.

TIPLE 1

This portion of Clommittee Print No. 25 encompasses public land
matters that in our judgment are so unrelated to the wilderness ques-
tion that they should be the subject of separate study by the Clongress,
Title I embodies many of the provisions of II.R, 8783. Earlier this
Department has noted its objections to this bill. We are convinced
that wilderness legislation should be considered separately and apart
from broad revisions of the numerous public land laws previously
enacted by Congress.
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Beeause of the time limitations, we confine our observations to
the major features of this amended bill.  Title T is very involved and
raises many serious and far-reaching policy questions.  For example,
section 102, with certain exceptions, would require the approval of the
Congress for virtually all withdrawals, reservations, restrietions, desig-
nations, or classificntions of public lands, national forest lands, and
Jontinental Shelf lands in excess of 5,000 acrés—— -

The scope and complexity of the proposed extincetion of exccutive
authority m the case of permanent withdrawals and the withdrawal
of legislative delegation in the case of temporary withdrawals, ean be
demonstrated to some degree by the suggestion of certain kinds of
transactions that evidently would fall under one or more of the
amendment terms.  While it is difficult to determine accurately the
full extent of the provisions in (uestion, we believe these transactions
probably would include, for example, leases pursuant to section 15,
Taylor Grazing Act; the adjustment of grazing district boundaries;
closing orders for grazing districts, even when the need to conserve
soil, water and ground cover is urgent; rights-of-way for all kinds of
public purposes; State licu selections (when they require a designation
of the lands as minerals); stock driveway withdfawals-and extensions;
small tract clussifications; and various other administrative actions.

The inclusion of restrictions within the limitations preseribed by
section 102 would ereate muny problems also. An example that
might be cited would be the Federal rules and regulations relating to
public use and other purposes that we find are necessary to administer
Federal Iands,  Section 109 defines “restriction” to mean “any action
limiting opportunities by the public for the acquisition, occupancy,
use, development, or exploration of public lands, national forests or
shell lands, including permits for use by Government agencies.”
With this definition in mind, the scope of section 102 is readily appar-
ent.  We are definitely of the opinion that such requirements would
seriously hamper Federal administeative operations, and are therefore
not in the public interest.

Another example of the adverse effect of title T is the inclusion in
section 102 of “classifiention” among the various administrative
actions that would require congressional approval.  Such inclusion
would substantially repeal the authority conferred upon the Seeretary
of the Interior by section 7 of the Taylor Grazing Act, particularly
when the proposed elassification would have the effect of restrieting
entry for desired uses. Over the past 3 cealendar years (1959-61),
this Department handled 10,475 classification eases of which 6,740
were adverse to the desived form of entry (homestead, public sale,
desert land, and others). If even a very small percentage fell in the
category of over 5,000 acres, additional acts of Congress would have
been required each year if the proposed amendment had been law.
Quite apart from the enormous new burden this would place on the
two congressional committees which alrendy carry the heaviest work-
load in the Congress, such a requirement would tend to stifle a classi-
fication program that ought to be expedited rather than curtailed.
While some Members of Congress are undoubtedly expert in such
technical matters, it is doubtful whether substantive decisions on
hydrology, soil chemistry, agronomy, climatology, minerology, or
highway planning are approprinte for legislative determinations.
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In practice, the executive powers to which title I is directed, are
used only after the most eareful consideration has been given to all
of the values involved. Wisely used, such powers ean still be one of
the principal conservation tools used to provide appropriately in the
public interest for present and future publie use as well us to preserve
our rich heritage of publie Innds for future generations.  In fact, we
believe the Nation’s record in this regard is very good. We think
history demonstrates conclusively that, beginning with Theodore
Roosevelt’s Presidency, the withdrawal power vested in the Execu-
tive by prior Congresses has been the chiel tool of conservation.
Most of our national forests and many of our finest national parks
and wildlife refuges were originally preserved and protected by the
wise use of this executive nuthority,  Grand Canyon, Olympie, Teton,
Zion, Brvee, and Carlsbad National Parks were originally preserved
through Presidential action—and this made it possible for Clongress
to later exercise its power to create national parks out of these lands.

Also, many of our outstanding wildlife refuges, such as Wichita
Mountains, Tule Lake, Fish Springs, and Red Rock Takes, have
similarly been reserved in this manner. In the field of reclumation,
executive withdrnwals again demonstrate the need to preserve this
authority in the executive branch.  Carefully considered withdrawals
at. the planning stage, long prior {o congressional authorization for
projects, will continue to menn substantial finaneial savings to the
Nation. We are convinced that the “batting average’” in executive
withdrawals and relnted nctions of nonmilitary type has been exceed-
ingly high and that the national estate could not have been used,
protected, and preserved as effectively without the existence of this
vital power,

TITLE 1T

This title, as previously noted, would establish a minimum wilder-
ness system and would severely restriet the establishment of new
wilderness areas, even though some of the lands that would form such
new wilderness areas are now within Iederal reservations and are
being administered generally in aceordance with wilderness principles.
Beceause of the fact that it would not permit the inclusion of “primi-
tive” national forest areas, national park system areas, or national
wildlife refuge system areas in the wilderness system, except pursuant
to a specific act of Congress, we consider title IT to be more unwork-
able than the comparable provisions of S, 174.  Tnevitably, such pro-
visions would mean that the vital decisions would be made as the
result of narrow loeal interests, and not through a more dispassionate
weighing of the national interest and national objectives.

Moreover, section 204 of title TT outlines an involved and expensive
procedure for the establishment of new wilderness areas, a procedure
that in the severity of its requirements will probably exceed the require-
ments governing the establishment of any other type of Federal reser-
vation. Turther, if a specific act of Clongress is to be required in each
case for the establishment of new wilderness areas, we see little need
for the elaborate procedures set forth in section 204, The provisions
of this title, as revised, would put a great burden upon the Secretaries
of Interior and  Agriculture in the selection of areas for wilderness
status, to screen such areas, to hold public hearings, to notify the
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jovernors and the counties involved as well as various named Federal

ngencies that may have any interest in the matter. The administra-
tive procedures would be time consuming, complicated, involved, and
expensive,

Secetion 205 of title IT would require a review every 25 years of
wilderness areas,  Fxecutive departments are constantly evaluating
the arcas they administer and frequently recommend boundary
changes and adjustments as called for by circumstances, While the
principle involved in section 205 may be good, we perceive no logical
reason why wilderness areas should be singled out for this type of
review, particularly beeause of the intense scereening and study to
which they would be subjected under the other provisions of the bill.

On page 36 of Committee Print No. 25, reference is made to “‘accom-
modations and installations in wilderness arcas.” This may be in-
tended to refer to the “public accommodations’ such as now exist in
the national park system. The true wilderness concept, in our
opinion, does not provide for public accommodations as such within
those areas that are to be included in the wilderness system,

A najor objection to title 11, from the standpoint of wilderness con-
servation, is contained in subsection (¢) of section 206, 'This pro-
vision would permit operation of the mineral leasing and mining laws
within tho national forest wilderness areas for a period of 25 years,
The effeet of this provision would be highly destructive of wilderness
values,  The provision goes considerably beyond the authority con-
tained in S, 174 and is not consistent with a sound wilderness system
concept.  We believe that any mining that is to be permitted in
wilderness areas should be permitted only after a scientific and factual
determination that vital minerals exist, and a policy decision that it is
more important that mining in a particular area be authorized than
that it be prohibited, Otherwise, the cstablishment of wilderness
arens will have little, if any, significance,

Another provision, subsection (d) of section 206, would authorize
the Seeretary of Agriculture to “authorize prospecting for water re-
sources, the establishment and maintenance of reservoirs, water con-
servation works, power projects, transmission lines, and other facilities
needed in the publie interest, including the road construction and
maintenanee essential to development i use thereol.”  Again, as in
the ease of mining activities, we believe that any authority of this kind
should be vested in the President.

It is our fear that title 1T, considered ns a whole, would restrict,
rather than advance the opportunity to enlarge and give better pro-
teetion to our existing wilderness heritage.  On the contrary, we be-
lieve that it would compromise wilderness objectives to such an extent
that many of these objectives would be lost,

The Bureau of the Budget advises that there is no objection to the
submission of this veport from the standpoint of the administration’s
program,

Sineerely yours,
Joun A. Canver, Jr.,

Acting Secretary of the Interior,
ComMiTTEE RECOMMENDATION

The Clommittee on Interior and Insular Affairs recommends enact-
ment of H.R, 776, as amended.
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APPENDIXES

A. Background, analysis, and comparison of major provisions
(S. 174 and H.R. 776, as amended).

B. Tabulation of ‘‘wilderness,” ‘“wild,” and ‘“canoe’” areas that
under H.R. 776, as amended, would be designated immediately for
permanent wilderness preservation.
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APPENDIX A

Background, analysis, and comparison of major provisions: Wilderness preservation

Existing situation

8. 174 as passed by the Senate

H.R. 776 as amended by House Cominit-
tee on Interior and Insular Aflairs

FEDERALLY OWNED AREAS WITH
WILDERNESS CHARACTERISTICS

Aceres
1. Areas in nations! forests......_. 14,805,358
{a} Wildernmess, wild, and
canoe sreas i _......_. 6,822 400

() Primitive areas. ... 7,852,858

2. Areas in units of the national

parksystem 2 oo 22,158,097

3. Areas in units of the natione!
wildlife refuge system I ... 24,441,555
Total e eecccecancmmm————e 61,275,011

1. Wilderness-type areas in the nationail for-

a. “Wilderness,” “wild,” and ‘““canoe’”
areas (6,822,400 acres Iz 45 arees in
12 States; see appendix B).

In the national forests there are 6,822,400
acres in wilderness, wild, and canoe
aress: r.852.958 acres in primitive areas:
14.675.35¢€ acres in wilderness-type areas
protected by administrative regulation.

Units of the netional park system and the
nationai wildlife refuge system have
varying degrees of protection, seme by
statute and some by administrative
action, e.g., withdrawal from appropria-
tion from the public land laws, includ-
ing the mining and mineral leasing laws.

Sinee 1830, 83 wilderness-type areas in the
national ferests bave been established
by sdininistrative action of either Sec-
retery of Agriculture or Chief, Forest
Service. (In 192% the first area for
wilderness preservation had been des-
ignateG in the Gila National Forest,
N. Mex.)

Wilderncss and wild aress can be estab-
lished under Agriculture Regulations
U-1 and U-2, respectively 36 CFR
251.20 and 251.21, published at pp. 1424
and 1425 of hearings); differences relate
to size (wilderness sreas must be over
100,000 acres; wild areas over 5,000 &eres)
and official who can act {only Secretary
may designste wilderness areas; Chief,
Fores: Service may designate wild
areas). The only canoe area is the
Boundary Waters Canoe Area, Superior
National Forest, Minn., which is 3
complex of seversl arees given protec-
tion starting in 1926 snd at one time
designated as “‘roadless areas.”

The 14,675358 acres of wilderness-type
areas in national forests wounld be incor-
porated into a wilderness system im-
mediately, with portions of the 7,852,958
acres of primitive areas subject to pos-
sible deletion after review of the suita-
bility of each primitive area for preser-
vation as wilderness.

TUltimately could bave approximately
61,275,011 acres in wilderness system.?

All 83 wilderness-type areas would be
incorporated into a National Wilderness
Preservation System, with those desig-
nated as “primitive” subject to a 10-
vear revicw and modification or elim-
instion.

Included in wilderness preservation sys-
tern. Minimum size of any wilderness
area would be 5,000 acres.

The 6,822,400 acres of wilderness, wild, and
canoe sreas would be given immediste
statutory designation as wilderness, All
existing administrative actions, includ-
ing, for cxample, designations of prim-
itive areas and withdruwals in monu-
ments or game ranges, would be given
statutory protection for continuation
until revised by sffirmative action of
Congress.

Following detailed reviews, total of 61,275,
011 acres might be designated as wilder-

ness.’

The 45 ‘““wilderness,” *“wild,” and ‘““canoe”
areas would be designated as wilderness
aress. The 38 “primitive” areas would
be reviewed during a i0-year period:
designation as wilderness area would
require affirmative action by Congress.

Designated a8 wilderness areas. Minimum
size of a2 wilderness area Set at 5,000 acres,
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{2) Commercial timber harvest-

3 Grzf;‘i‘ny

(£} Mining and miners! leasing,

(5) Motor transportation, mech-
anized eQuipment, air-
plazes, and motorboats.

See footnotes at end of table, p. 111,

Generally not permitted except for ingress
10 and egress from privawely owned
property and to meet minimum require-
ments for administration. An 1897 act
grants ingress and egress to *“‘actual
settlers.””

Not permitted, by regulation.___.________.

May be permitted subject to restrictions
deemed desirable by Chief, Forest Serv-
ice.

Generally open to prospectiug, location,
and patenting of full fee title under the
mining laws and for mineral lessing,
(NNote: all public lands in Minnesota
have beep removed from operation of
the 1872 mining law and placed under a
mineral leasing dispesal system; 2 wild
aress, 1 in New pshire and 1 in
North Carolins, are comprised of ac-

uired lands sabiect to mineral leasing.)
Dbere are no active mining operations
in these areas at this time; there are oil
and gas leases coveripg 1and in 2 wilder-
ness areas in Wyoming where the drill-
ing originates outside of the protected
zlnl'ggs) (See hearings, p. 1219 and p.
4Q.,

Generally not permitted except for admin-

istrative needs and emergencies. Land-
ing of airplanes and use of motorhoats
permitted only where well established
prior to administrative designation of
the area as wilderness or wild. Use of
motor, vehicles also permitted when in
accordance with a statutory right of in-
gress and egress.

Generally not permitted except minimum
required for administration and those
essential for development and use au-
thorized by the President in specific
areas.

Not permitted. .o . .

Would be permitted tv continue where
well established, subject to restrictions
and regulations deemed necessary by
the Secretary. .

Prospecting permitted if not incorpatible
with wilderness preservation. (N.B.:
There is 1o mention of the mining laws
and a prospector or locator who staked
& claim and obtained a patent would
receive full fee title to the land within
the cleim..

In adgition, the President could, in &
specifie area, authorize prospecting and
mining, including necessary roads, upon
his determination that it would better
serve the interest of the United States
gnd. tlf:e people thereof than will its

enia.

Generally not permitted in excess of mini-
mum required for administration and
cmergencies involving health and safety
of persons within wilderness areas.
Where well established, use of aircralt
and metorboats may be permitted o
continue subject to restrictions deemed
desirable by the Secretary,

Generally not permitted except in copjune-
tion with uses authorized by the Secre-
tary of Agricuiture within specific areas.
In addition, authorizes temporary roads
to extent of minimum required for ad-
ministration and where no alternate is
avnilable for hauling timuber from timber
sales on lands outside of wilderness areas;
aiso the Secrotary of Agriculture is re-
quired, in a msnner consistent with
wilderness preservation, to permit ingress
and egress to surrovnderd privately held

areus.
Not pernitted.

Wonld be itted to continue where
established, subject to reasonable reguia-
tions deemed necessary by the Secretary
consistent with such continued use.

Cuts ofl. after December 31, 1287, applica-
bility of mining and mineral leasing laws;
until that date laws apply to the same
extent as presently in force, subject to
regulations by the Secretary to protect
wilderness, except that patent would give
title to the mineral deposits only with
right to cut necessary timber. Effective
January 1, 1988, minerals would be with-
drawn from all forms of appropriation.

Geolorical Survey and Bureau of Mines
would continue surveying to determine
mineral values.

NOILVAUYHESHUd
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Generally not permitted except for mini-
mum required for administration and
emergencies involving health and safety
of persons within wilderness areas.
Where established, continued use of sir-
cralt or motorhoats may be permitted
subject to restrictions deemed desirable
by the Secretary. In addition, use of
mechanized ground or air equipreent
would be permitted where essential in
connection with suthorized mineral leas-
ing or mining.
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Background, cnalysis, and comparison of major provi'si'ons: Wilderness préservation—Continued

Topic

Existing situation

8. 174 as passed by the Senate

H.R. 778 as amended by House Coxrmit~
tee on Interior and Insular Aflairs

FEDERALLY OWNED AREAS WITH WILDERNESS
CEARACTERISTICS—continued

(8) Wler ProjettSeme —nmammmenann {

{7) Power projectS au o mommasan

{8) Comumercial services. .oouee-e

{9) Non-Federal Jand surrounded
by wildernesS. (o ocmncnaean

Water storage projects not involving road
consiruction may be permitted subject
to resirictions deemed desirable by the
Chief, Forest Service.

TUnder Federal Power Act, Federal Power
Commission has licensing authority in
these areus. Federsl Power Act requires
Commission to find that use wili not be
inconsistent with purpose of reservation.
However, Commission representatives
testified that hydroelectric potential in
these aress is ‘“‘minor, unimportant.”

Regulations prohibit occupancy for hotels,
stores, or resorts and similar activities.
Secretary of Agriculture reported that
commercial services, to extent necessary
for recreational or other uses of wilder-
1ng_s_'s), msay be performed (hearings, p.

2},

Ingress and egress must be provided for
actusl settlers; departmental regulations
currently being revised following an
Attorney Geaersl's opinion of Feb. 1,
1962 interpreting the 1807 act.

Prospecting to gatber information about
water resources permiited if not incom-
patible with wilderness preservation;
President, in specific aress, may suthor-
ize establishment and msaintenance of
reservoirs and water conservation works
with necessary roads upon determina-
tion that the use in the specific area will
better serve the interests of the United
States and the peopie thereof than will
its denial.

Preserves suthority of Federal Power Act.
Also, President may authorize trans-
mission lines and “other facilities needed
in the public interest,” with necessary
roads, upon his determination that the
use in 8 specific area will better serve the
intarests of the United States and the
people thereof than will its denial.

Prohibited except that commercial serv-
ices could be performed to extent neces-
sary for activities which are proper for
realizing recreational or other purposes

of wilderness system.

For lands that are State owned, the State
would be given either right of acoess or
opgortunity of exchange for other land.
Subject to appropriations, privately
owned land could be acquired. The
Secretary could accept donations.

The Secretary of Agriculture, in sccordance
with regulations he deems desirable, may
authorlze pecting for water resources
and establishment and msintenance of
reservoirs and water conservation works
upon his determination that the use in
the specific ares will better serve the
interests of the United States and the
people thereof than will its denial

Secretsry of Agriculture, in saccordance
with regulations be deems desirable, may
authorize power projects and transmis-
sion lines upon his determinstion that
the use in a specific area will better serve
the interests of the United States and the
people thereof than will its denial.

Prohibited except that commercial services
conld be performed to extent necessary
for sctivities which are proper for re-
alizing recreational or other purposes of
wilderness.

t

If surronnded land is owned by State,
State would be given either right of
access or opportunity of exchange except
that State could not acquira mineral
interest unless it relingnisbes its mineral
interest. Ingress and egress would be
provided for all vali@ occupancies.

The Secretary wounld be anthorized to
acquire privately owned land only if (1)
the owner concuus or (2) Congress specifi-
cally suthorizes & particular acquisition.
The Becretary conld accept donations.

USAV-00002787
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(10) Hunting and Gshing. ... Permitted as)

4. Primitive aress (7,852,858 acres in 38
areas in 10 States). (See hearings.
pPp. 1077~1076.)

{1) Manper of establishment._ __.

(2) Userestrictions. ccmcececaeeoe

2. T oadless aress in units of national park sys-

tem. (Exact acreage cannot be determined.
Secretary of the Interior has estimated the
maximum gross acreege that might be
subject to classification as wilderness ag-
gregates 22,158,087 acres in 24 national
parks and 23 rational monumepts in 18
States; see hearings, pp. 1145-1148).

recreation use associated
with wilderness but not specifically re-
ferred to in regulations.

Established by departmentsl regalations;
use restricted in same manner as ‘“‘wil-
derness” and ““wild” areas. ‘

Regulation 1~20 issued in 1929, revoked in
1939, gave authority to the Chief, Forest
Service, to estsblish primitive aress.
No new primitive areas have been estab-
lished since 1839 but 30 primitive areas
have been reclessified as either wilder-
pess or wild areas in accordance with
the more restrictive regulations U-1
and U-2which replaced regulation L-20.
(Sec hearings, pp. 1424 and 1425.)

Masanaged by the Forest Service in the
same mmanner as wilderness and wild
sress.  (See above.)

(N.B.: There are 6 mines.in active opera-
tion [see pp. 1072 and 1220 of hearings];
there are some roads [see p. 1226 of hear-
ings); there are several potential bhydro-
projects in primitive areas jsee p. 1242
of hearings]; and areas are “open’’ under
mining 1aws.)

No areas within the nationsl parks or na-
tional monuments have received formal
desination as wilderness. Develop-
ment ot parks and monuments is larrely
@ matter for determination by the Secre-
tary of the Interior and the Director,
Nztional Park Service.

Degree of present restriction varies, e.g..
4 nationa! park system units are open by
statute to acquisition of rights under the
mini)ng laws, {(See hearings, pp. 1149~
1151,

Not referred to as a use but specifically
preserves jurisdiction and responsibili-
ties of the States with respect to wildlife
and fish in national forests.

Included in wilderness preservation sys-
“em subject to deletion after review.

The 38 primitive areas would be reviewed
by tbe Secretsry of Agriculture over 8
10-yesr period. The views of the
Governor wonld be obtsined and hear-
ings held if there ig a demand therefor.
The President would submit to Con-
gress recommendations for Inclusion or
exclusion of areas.

Each recommendstion would become ef-
fective after adjournment of the Ist
complete session of Congress following
submission of the recomirendstion un-
less prior thereto s resolution of opposi-
tion hed been adopted by either the
Serate or the House of Representatives.

Would be same as for other units of wil-
derness system (sce above) except that
if (1) the Congress rejects a recommen-
dation of the President and no revised
recommmendation is made within 2 years
or {2) a recommendation has not become
effective within i4¢ years following
ensctment, the lsnd in the saffected
primitive area would cease to be 8 gnrt
of the wilderness system and would be
administered a8 “other” national forest
land, ie., presumably, with no restric-
tion on use.

Provides for incorporation of areas into the
wilderness system. Secretary of the In-
terior to review amits over a 10-
period. Views of Governor would be
nbtained. Hearings would be held only
if dexnand exists in connection with de-
termination of parts ofunits to be reserved
for roads, motor trafls, buildings, sccom-
modations for visitors, and administra-
tive justallations. Presidential recom-
mendation wonld become effective fol-
lowing sdjournment of Congress after
submission of recommendation unless
resolution of opposition has been sdopted
by either the Senate or House of Repre-
sentatives.

Specifically permitted to the extent not
incompsatible with wilderness preserva-
tion. Preserves State jurisdiction with
respect to fish and wildlife in wilderness

areas,
Existing status given statutory recognition
and continustion until changed by

Cangress.

The 38 primitive arcas would be reviewed
by the Secretary of Agriculture over a
10-year period with a report to Congress
after local hearings and receipt of com-
ments from the Governor, county offi-
cials, and Federal =agencies: bhaving
fursidetion over matters that might be
involved. .

Affirmative sction of Congress required to
designate as wilderness or otherwise
change existing status.

Existing designations, regulations, and
vestrictions will remain in effect until
modifled by affirmative action of Con-

gress,

Secretary of the Interior wouid be required
to review over a 10-year period, hold local
besrings, and obtain views of Governor,
county officials, and Federal agencies
having jurisdiction over matters that
might be affected. Areas could be desig-
nated as wilderness by act of Congress.
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SYZHY SSUNYACTIM 40 NOLLYAUISHM

601



OIL

Background, analysis, and comparison of major provisions: Wilderness preservatiton— Continued

Topic

i
I
i

[

Existing situation

5. 174 as passed by the Senate

H.R. 776 as amended by House Commit-
te¢ on Interior and Insular Affairs

i
H

FEDERALLY OWNED AREAS WITH WILDERNESS ;

CHARACTERISTICS—continued

3. Portions of wildlife refuzes end game ranges.
Exact acreage cannot be determined.
However, the Secretery of the Interior has
estilnated that the gross acreage that
might he subject 1o classificatioz =as
wilderness aggregates 24,441,556 seresin 13
areas of the national wildlife refuge system
in 5 States; see hearings, pp. 1145-1143.}

r

4. Designatian or elassification of public Iands
(including naticnal forests reserved from
the public domaein).

wilderness elassification or restricted use

other than the restriction. if any. that

applies to the refuze or manze renerally.
Dezree of present restrictions varies,

Except for withdrawuls, reservations and
resirictions for defense purposes, Secre-
tary of the Interior mey withdraw lands
from appropriation under the public
land laws; and either the Secretary of the
Interior or the Secretary of Agriculiure
may classify and designate uses of lands
under their resgective jurisdictions in
accordance with regulations promul-
gated by them. However, the Secre-
teries have each agreed to notify the
Chairman of the House Interior and
Insular Affairs Comrmittee prior to
effecting any withdrawel in excess of
5,000 acres.

5. Multiple-use prineiple. ocovvecmancenweoannn.. LThe act of June 12, 1960, established the

I
H
|
i

‘

'

nstionsal policy that nationsl forests are
to be managed on the multiple use-
sustained yield principle. Wilderness
preservation is recognized es being com-
patible with multiple use. Depart-
ment of the Interior has applied the
principie of “balanced use’” as basis fur
management of publiclands.

There are no portions of wildlife refuges or
Tame ranges presently <ot aside for |

1

Pravides for incorporation into the wilder- |

ness system of portions of refuges or
game ranges estabiished prinr to the
effective date of the act. Secretary of
the Interior to makr review over a 10-
vear period and submit recommendsa-
tions to the Congress. Presidential rec-
ommendation would take effect follow-
ingadjournment of the first complete ses-
sion of Congress after submission of rec-
ommendation unless the Senate or the
House of Representatives has sdopted a
resolution opposing the recommenda-
tion.

Vould not limit administrative autherity
except (1) specifies process for modifica-
tion or elimination of wilderness estab-
lished under its provisions and (2) limits
inclusion of areas within the wilderness
preservation system to those specified
in the act and additions to take effect
only after adoption by Congress of a
concurrent Tesolution approving the
addition.

o«

Provides that purposes of Wilderness Act
are supplemental to but not in inter-
ference with Multliple-Use Sustained-
Yield Actof June 12, 1960.

Secretary of the Interior would be required
Lo review over a i-vear perio<d. hold local
hearings. and obtain views of Governor,
county officials, and Federal agencies
having jurisdiction over matters that
might be afected.  Areas could be dexig-
nated as wilderness by act of Congress.

NOLLYAUAUSH U]
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Would establish the general principle that
withdrawals, reservations, restrictions
and changes in use designations or classi~
fications of areas of public domain lands,
national forest lands, and QOater Conti-
nental Shelf lands in excess of 5,000 acres
conld be effected only after notification
to Congress and, in most instances, an act
of Congress, Administrative authority
1o designate areas or to establish use
priorities could be exercised only if the
designation or classification has been
defined by statute or in regulations
adopted in accordance with the Admin-
istrative Procedures Act.

Declares as a matter of policy that all public
lands of the United States are to be man-
aged generally in accordance with the
principle of multiple use unless otherwise
specifically authorized by law. .

Recognizes need for preservation of wilder-
ness areas and provides that wilderness
preservation shall not be deemed to be
interference with Muiltiple-Use Sustained-
Yield Act of June 12, 1960.

SYHUV SSINUHATIM
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6. Review of wilderness-type designations.. ... ¢ U

i

nder directive from the Secrctary of
Agriculture, all primitive ereas bave
been undergoing review and evalustion
to determine their wilderness character
and value, with 8 view towards classify-
ing as wilderness or wild those areas or
parts of areas determined to be pre-
dominantly valuable for wilderness.

Review of primitive areas, roadless por-
tions of rational park system, and
units of nstional wildlife refuge sys-
tem to be made within 10 yeats for pur-
pose of determining suitability of areas
jor continnation or inclusion in wilder-
ness preservation system.

Review of primitive areas, roadless areas
of national park system, and units of
wildlife refuge system would be made
over a 10-year period to determine
whether areas should be designated as
wilderness, giving anslyses of compara-
tive values and consideration to possible
alternative uses. In addition, esch
designated wilderness area would be re-
viewed at least once every 25 years in
order to determine suitability and desir-
ability for continued classification and
preservation as wilderness.

1 See appendix B for tabulction.

2 This represents maximum acreéage that might be classified as wilderness within these
established systemns, as estimated by the Secretary of the Interior. The Secretary indi-

cated that there might be an additional 947,387 acres in 4 *‘prospective areas” involved in
pending legislation for establishment of 2 national parks and 2 national recreation areas.
3 See first column for composition of assumed total and basis thereof.
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112 PRESERVATION OF WILDERNESS AREAS

ArrEnDIx B

The following arcas, presently classified administratively as “wilder-
ness,” “wild,” and ‘“canoe,” are designated as wilderness areas by
H.R. 776, as nmended, for permanent preservation subject to restric-
tions and limited uses as discussed in this report.

WILDERNESS8 AREAS

Date Net arca
State, name, and date established as primitive area ﬁgt}?lﬁ Natlonal forest (acres)
she
Arizona:
Mazatzal (1032) .0 ceee oo icoe e ccc e crcc e 1040 | Tonbo. . oouacmnnce 205, 000
Buperstition (1839) ... oo 1040 [ ____ [ [« SN 124, 140
Callfornin:
Marble Mountain (1931) .. .o ceiacrcnncraan 1963 | Klamath. ... ... 213,283
Yolla Bolly-Mlddle Eel (1831) . < v ueeremncaenccceroanaee 1956 | Mendoelno....o.ooo... 72,9016
Bhasta-Trinity........ 36, 399
OBl . - e ieeacccucacscsasesesceacansenvnn|umaanere[aacaannarmensenaaaanmann 109, 315
Montana: Bob Marshall (1031-33) - .._.ooooemiemnaenns 1040 | Flathoad__...eooeeene. T 710,000
Lewis and Clark...... 240, 000
MOtAl. e s ieiicecacecncncnccemermeeenmaneenmman|ecrenens|acamanmcecamamamammm e 950, 000

New Moxico:
Gfla 1 (1933)

Pecos (1933)
B 072 P
Oregon:
Eugle Cap (1030)
B AT 1 PSPPI
Threo Slsters (1637)..o...n emeccaceccamcacnremanmann—— 10567 | Doschutes. ...ooo.o... 59,876
Willamette.eeeoconenen 136, 833
LAl e e eeeiaasecceieenssaccananmnauan]|eanceane]roreanenanreeanacnaaenn 106, 708
Washington: (Hueler PoaK. ... omeeceeneecmancnvacamanann 1080 | Mount Bakor...oc.... o 212,850
Wenatcheo. ... 245, 265
L 0] ORIV PRl DU N 458,105
Wyoming: T
Bridger (1081)eeseece e ccacccncrnccavccennreccucannre 1000 | Bridger. cceeecenmunaas 383, 300
North Absaroka (1932) e e e cmr e cacccecmmaes 1051 Shoshone. o .oervanaas 359, 700
Bouth Absaroka (1032) - o oo ecca s 1051 |..... BOuomncmnnane 505, b52
Loton (14) oo eiaceanacaccaa- 1055 | TOtON.wacnccacnacnaa 63, 400
POtAL. . e ieiereinimcscrmacaenncoraracannacncacmonre|oaceamac|occamcamracamanaman—a—. M“i:“flé, 17’3
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WILD AREAS

Date Net area
Btate, name, and date established as primitive arca ﬁsllnbl- National forost (acres)
she
Arizona
Omricahua (@ & P 1040 | Coronado............. 18, 000
Galfuro (1882) ... oo it iaeiiaaaas 1040 B+ [ D, 55, 000
Slerra Ancha (1983). ... . ... i 1951 | Tonto.ee.ouoeoooo ... 20, 850
California;
Caribou (1931) . ... il 1661 | Tassen................ 19, 080
Oucamonga (1931) . ..o eeeee 1956 | San Bernardino...._... 9,022
HHOOVEE (1931) - - oo et eeaanes 1957 | Inyo.........o........ T 9,000
Tolyabe ... vomuuann.. 33, 800
B 117 Y U R UOI U PRI SRR 42, 800
San Qorgotfo (1931) . cnee v ieiavaaaan 1956 | 8an Bernardino....... 33,8908
8an Jacinto (1931)....cu...... e ememmmeccemencmananan 1960 |..._. [+ [ S, 20, 565
Thousand Lakes (1031). ... . . ... ceeee. 1965 | Lassen_ ..c..cceeen. ... 15,605
Colorado: Qunnison____.._...... B 26, 300
La Garfta (1832). oo iiia i aaaaas 1961 | Rlo Grande........... 22,700
4 X012\ R IPE] JSRPO) (S 49, 000
Maroon Bells-Snowmass (1933). auuenwieeoneaoeannas 1956 | White River.......... 66, 100
Mount Zirkel-Dome Peak (wal) ...................... 1040 1 Routt... ... ......... 53, 400
Rawah (1932) . ... iicaieaaas 1953 | Roosevelt............. 25, 579
West Elk (1032). ... ... 1957 | Gunnison......._..... 62, 000
Montana: Gatesof the Mountains._..___... ... ..... ... 1048 | Helena.. ... ...... 28, 562
Nevada: Jarbidge...... .. ... ... 1958 | Humboldt.._ .. .. ... 64,667
New Hampshlre Great Gulf. . ...l 1058 | White Mountain.._... 5,400 -
New Maexico:
8an Pedro Parks (1931).. ........................... 1040 | Banta Fe_............. 41,132
Wheeler Peak......... 1660 | Carson.._... .. 4, 051
White Mountain (1933)-..... .| 1857 | Lincoln_..__.. . 28,118
lgorth Carolina: Linville Gorge......c...o....... 19561 | Pisgah.__..... 7,655
regon; ]
Dlamond Peak. ., .o 1857 | Deschutes..... 19, 240
Willamette. ... 16, 200
B X0 7\ PSSR SRP PP SRPPRUPIE USRI U 35, 440
Qearhart Mountaln. . inrrancann- 1943 | Fremont. ........... - 18, 709
Kalmiopsls. . oo e 1048 | Siskiyou....ccacunnno. 78, 860
Motnt Hootd (1931) .. oo iieacaceeeecermnncan 1940 | Mount Hood.......... 14, 160
Mount Washington . ..ocoucoceuem e inccmraaanns 1087 | Deschutes..cooooooo.. _____8,—676
Willamette. .o cooannna- 38, 030
1 o1 7 U Uy ORI RSSUPRNN SRR 46, 056
Mountain Lakes (1030)....ccaeeecnceermnsnccevncnnnan 1040 | Rogue River.......... “_WM'—{?.,OH
Strawberry Mountadn. .. 1842 | Malheur. .vecneaeann. 43, 004
Washln ton: |
(!ont ROCKS (1031) - v oo eeeeemeeceme e am 1040 | Ciifford Pinchot.. ... 59, 740
Snoqualmle. ......._.. 22,040
Ol e cmmreccanacencnennasannnmoencranennunn|mevascas|uanonacaceanannmnensones 82,080
Mottt AQANIB. . e e e e cr e — i ——— 1942 | Giftord Pinchot.... ... "*—"""iﬂﬁ
O ISR STV ISR T odr, 654
CANOE AREAS
Minnedota: Boundnry Waters Cnnoo Area:
Carfhotl DIVISION . e e ccamceeiincaaan 1048 | Buperfor....ccovevanas 36, 059
TAttle Indinn Slonx IDUVISION. aeeinivimcneicvccnenneun 1080 |..... £ [+ TN 04, 117
Superior IDIvISION. .. ae i aanecncecercrcmeneannnen- 1038 funon. (1 0 R, 786, 497
Ol e e e e e meacsmannnmnaceccansasroesloacmemnn]|sesasccr e —n————— 886,673

! The (itla Primitive Area was partially reolassified in 1953 as wilderness; but, 129,630 acres remained in
primitive atatus,

Recapiulation Acres
Wlldernoss L Y 4,888,173
S . e e iacmeamcmammaesemm—nee——-maan—ameamna . .- ——————— , 047,
Cnnoe B BAS s aem e crime e e mmmas e am e — . e~ a e ————————————————— 886, 673

0168--42-——8
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CHANGES IN EXISTING LAW

In compliance with clause 3 of rule XIIT of the Rules of the House of
Representatives, changes in existing law made by the bill, as reported,
are shown as follows (existing law proposed to he omitted is enclosed
in black brackets, new matter is printed in italics, existing law in
which no change is proposed is shown in roman):

Acr or Frpruary 28, 1958 (72 Svar. 27)

[Notwithstanding any other provisions of law, except in time of
war or nutional emergency herealter declared by the President or the
Congress, on and after the date of ennctment of this Act the pro-
visions hereof shall apply to the withdrawal and reservation for,
restriction of, and utilization by, the Department of Defense for
defense purposes of the public lands of the United Stales, including
public lands in the Territories of Alaska and Hawaii: Provided, That—

* (1) for the purposes of this Act, the term “public lands’ shall
be deemed to inelude, without limiting the meaning thereof,
Federal lands and waters of the Outer Continental Shelf, as
defined in section 2 of the Outer Continental Shell Lands Act
(67 Stat, 462), and Federal lands and waters off the coast of the
Territories of Alaska and Hawaii;

(2) nothing in this Act shall he deemed to he applicable to the
withdrawal or reservation of public lands specifically as naval
petroleum, naval oil shale, or naval coal reserves;

(3) nothing in this Act shall he deemed to bo applieabls to
the warning areas over the Federal lands and waters of the Outer
Continental Shelf and Federal Innds and waters off’ the coast of
the Territory of Alaska reserved for use of the military depart-
ments prior to the enactment of the Outer Continental Shelf
Iands Act (67 Stat. 462); and

(4) nothing in seetions 1, 2, or 3 of this Act shall be deemed
to bo applicable either to those reservations or withdrawals which
expired due to the ending ol the unlimited national emergency of
May 27, 1941, and which subsequent to such expiration have been
and are now used by the military departments with the concur-
rence of the Departiment of the Interior, or to the withdrawal
of public domain Iands of the Marine Corps Training Center,
Twentynine Palms, California, and the naval gununery ranges
in the State of Nevada desipgnated as Basic Black Rock and Basic
Sunhwave Mountain,

[Suce. 2. No public land, water, or land and water urea shall, exeept
by Act of Congress, herealter be (1) withdrawn from gettlement,
location, sale, or entry for the use of the Department of Defense for
defense purposes; (2) reserved for such use; or (3) restricted from
operation of the mineral leasing provisions of the Outer Continontal
Shelf Lands Aet (67 Stat, 462), il such withdrawal, reservation, or
restriction would result in the withdrawal, reservation, or restriction
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of more than five thousand acres in the aggregate for any one defense
project or facility of the Department of Defense since the date of
enactment of this Act or since the last previous Act of Congress
which withdrew, reserved, or restricted public land, water, or land
and water area for that project or fucility, whichever is later.

[Sec. 3. Any application hereafter filed for a withdrawal, reserva-
tion, or restriction, the approval ol which will, under section 2 of this
Act, require an Act of Congress, shall specily—

(1) the name of the requesting agency and intended using
agerncy;

(2) location of the area involved, to include a detailed descrip-
tion of the exterior boundaries and excepted areas, if any, within
such proposed withdrawal, reservation, or restriction;

(3) gross land and water acreage within the exterior boundaries
of the requested withdrawal, reservation, or restriction, and net
public Iand, water, or public land and water acreage covered by
the applieation; :

(4) the purpose or purposes for which the aren is proposed to
be withdrawn, reserved, or restricted, or if the purpose or purposes
are classified for national security reasons, a statement to that
effect;

(5) whether the proposed usc will result in contamination of any
or all of the requested withdrawal, reservation, or restriction area,
and il so, whether such contamination will be permanent or tem-
porary;

(6) the period during which the proposed withdrawal, reser-
vation, or restriction will continue in cffect;

(7) whether, and il so to what extent, the proposed use will
affect continuing full-operation of the public land laws and Fed-
eral regulations relating to conservation, utilization, and develop-
ment ol mineral resourees, timber and other material resources,
grazing resources, fish and wildlife resources, waler resources,
and scenie, wilderness, and recreation and other values; and

(8) if effecting the purpose for which the arew is proposed to be
withdrawn, reserved, or restricted, will involve tho use of water
in any State, whether, subject to existing rights under law, the
intended using agencey has ncquired, or proposes to acquire, rights
to the use thereol in conformity with State laws and procedures
relnting to the control, appropriation, use, and distribution of
water.} .

Sue, 4. Chapter 169 of title 10, United States Clode, is amended as
follows:

(1) By adding the following new seetion at the end:

“§2671, Military reservations and facilities: hunting, fishing, and
trapping

“(a) The Sceretary of Defense shall, with respeet to each military
mstallation or facility under the jurisdiction of any military depart-
ment in a Stato or Territory—

“(1? require that all hunting, fishing, and trapping at that
installation or facility be in accordance with the fish and game

laws of the State or Territory in which it is loeated;

“(2) require that an appropriate license for hunting, fishing, or
trapping on that installation or facility be obtained, except that

USAV-00002794



116 PRESERVATION OF WILDERNESS AREAS

with respect to members of the Armed Forces, such a license may
be required only if the State or Territory authorizes the issuance
of a license to & member on active duty for a period of more than
thirty days at an installation or facility within that State or Tor-
ritory, without regard to residence requirements, and upon terms
otherwise not less favorable than the terms upon which such a
license is issued to residents of that State or Territory; and
“@3) develop, subject to safety requirements and military se-
curity, and in cooperation with the Governor (or his designes) of
the State or Territory in which the installation or facility is lo-
cated, procedures under which designated fish and game or con-
servation officials of that State or Territory may, at such time and
under such conditions as may be agreed upon, have full access to
-that installation or facility to effect measures for the management,
conservation, and harvesting of fish and game resources.

“(b) The Secretary of Defense shall prescribe regulations to carry
out this section.

“(¢) Whoover is guilty of an act or omission which violates a re-
quirement prescribed under subsection (a) (1) or (2), which act or
omission would be punishable if committed or omitted within the juris-
diction of the State or Territory in which the installation or facility is
located, by the laws thereof in effect at the time of that act or omission,
is guilty of a like offense and is subject to a like punishment.

“(d) 'This section does not modil’y any rights granted by treaty or
otherwise to any Indian tribe or to the members thereof.”’

(2) By adding the following new item at the end of the analysis:

12671, Military rescrvations and facilities: hunting, fishing, and trapping.”’

Skc. 5. The Federal Property and Administrative Services Act of
1949 (63 Stat. 377), as amended, is hereby further amended by revising
section 3(d) to read as follows:

“(d) The term ‘property’ means any interest in property except
(1) the public domuin; lands reserved or dedicated for national forest,
or national park purposes; minerals in lands or portions of lands with-
drawn or reserved from the public domain which the Secretary of
the Interior determines are suitable for disposition under the public
land mining and mineral leasing laws; and lands withdrawn or
reserved from the public domain except lands or ortions of lands
so withdrawn or reserved which the Secretary of the Intdrior, with
the concurrenco of the Administrator, determines are not suitable for
return to the public domain for digposition under the general publie-
land laws because such lands are substantially changed in character by
improvements or otherwise; (2) naval vessels of the following cate-
gories: Battleships, cruisers, aireraft carriers, destroyers, and sub-
marines; and (3) records of the Federal Government,”

Ske. 6, All withdrawals or reservations of public lands for the use:
of any agency of the Department of Defense, except lands withdrawn
or reserved specifically as naval petroleum, naval oil shale, or naval
coal reserves, heretofore or hereafter made by the United States, shall
be deemed to be subject to the condition that all minerals, including
oil and gas, in the lands so withdrawn or reserved are under the juris--
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diction of the Secretary of the Interior and there shall be no disposi-
tion of, or exploration for, any minerals in such lands except under
the applicable public land mining and mineral leasing laws: Provided,
That no disposition of, or exploration for, any minerals in such lands
shall be made where the Secretary of Defense, after consultation with
the Secretary of the Interior, determines that such disposition or
exploration is inconsistent with the military use of the lands so with-
drawn or reserved,
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MINORITY VIEWS

As [ar as the wilderness part of this bill is concerned, the substitute
being reported to the House by the Interior Committee is u perversion
of the wilderness preservation {cgislntion that so many conservationists
and conservation agencies throughout the Nation have been advocat-
ing so long and so earnestly.

“House Given a ‘Nonwilderness’ Bill,”” said the Denver Post in the
title of an editorial commenting on the substitute as reported by the
Public Lands Subcommittee, The Denver Post was right, The
subcommittee substitute was a nonwilderness bill.  And the full
committee has made it worse.

As someone has observed this is indeed a substitute bill.  For the
preservation of wilderness it substitutes protection {or exploiters of
our wilderness areas. '

It should be entitled “A bill to protect miners, lumbermen, and other
enterprising patriots against rampant conservationists (rying to pre-
serve 2 percent of the country as God has made it,”

It embarrasses the minority leader of this committee that the num-
ber which this bill bears is the number of the wilderness bill that he
introduced to this Congress, Four a half dozen years the minority
leader has been urging legislation to establish a national wilderness
preservation policy and program.

The willingness to compromise and accommodate proposals to all
interests has been evident, yet it 18 a bitter irony indeed to see these
efforts result in the monstrosity now bheing reported to the House.

We who have so long worked for wilderness preservation legislation
can now only look forward to the sound legislation that willl surely
result. when the House has worked its will on this proposal.

Nor A WinberyNess Binn

The status of the substitute ordered reported by the committee
among conservationists who have been advocating wilderness protec-
tive legislation is readily apparent in a news statement dated Sep-
tember 12, 1962, and released by the Citizens Committee on Natural
Resources.

This news statement with its analysis and comparison with the
Senate-passed measure, S, 174, well expresses the minority views
within the Interior Committes regarding the substitute measure
ordered reported. The comparisons with S, 174 are pertinent to a
sonsideration of the original ILR. 776.  There is a common ancestry
for tho Senate act and the House bill, H.R. 776. The two measures
aro comparable; and the sponsor of LR, 776 would readily accept
S8, 174 as an alternative. Accordingly the views expressed in the
citizens committee release of September 12, 1962, are accepted as an
expression of the minority views here being set forth,

The statement is as follows:

118
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RESOURCKS GROUP BAYS HOUSE COMMITTEE SUBSTITUTE I8
“NOT A WILDERNESS BILL"

Correcting earlier reports that were said to have come
from House Interior Committee sources, the Citizens Com-
mittee on Natural Resources today released an analysis of
the Interior Committee’s substitute wilderness bill.

The citizens committee called it not a wilderness bill but
a measure for the protection of those who want the privilege
of exploiting wilderness,

Said Spencor M. Smith, secretary of the committee, which

is o conservationists’ “task force on legislation,” with head-
quarters at 1346 Connecticut Avenue NW., Washington,
D.C.:
“The Denver Post in the title to its September 2, 1962, edi-
torial declared ‘House Given a Nonwilderness Bill.” We
agree, The House Interior Committee has changed the Sen-
ate’s good Wilderness Act passed a year ago (78 to 8) into a
measure to protect mining, lumbering, and other commercial
interests in keeping wilderness open %or exploitation.”

“Tt is a substitute bill all right,” he said. ‘It substitutes
oxploitation for preservation.”

Bill described

The substitute bill permits mining to continue for 25
years, Dr. Smith pointed out, and also requires that wilder-
ness areas be reviewed every 25 years by 10 Federal agencies
to see if they should continue to he wilderness.

The bill is entitled one to establish a wilderness preserva-
tion system yet the substitute drops entirely the helpful
preservation concept of a system.

With the exception of ‘“‘wilderness,” ‘“wild,” and “canoe”
areas in the national forests (comprising less than 7 million
acres), the substitute requires that Congress pass another
separato act for any arca to be established as wilderness.

In addition to citing these examples of tho substitute’s
provisions, Dr. Smith especially critized the Interior
Cominittee for attaching as a rider to a wilderness bill other
logislation to regulate withdrawals of land by the Executive.

The substitute, he explained, has two ‘‘titles,”” Title 1
proposes to set up new congressional policies for all land
withdrawals, Title IT, says the substitute “may be cited
as the Wilderness Act. ‘“The separate legislation thus
included as title T “should be considered on its own merits,”
Dr. Smith maintained.

Conservationists demand amendments

Dr, Smith said that the Nation’s conservationists are
insisting that tho Intorior Committee’s substitute bill be
brought to tho House floor for debate and amendment.

The Interior Committee leadership on the contrary, he
oxplained, is trying to have its version brought up under a
suspension of rules that would allow no debate and would
permit-no-amendinent;.
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“Don’t be forced into snap judgment,” urges a citizens
committee letter that Dr. Smitil says i8 being sent to each
Member of the House.

Dated September 10, 1962, and entitled ‘“the Wilderness
bill,”” the statement us released by the committee’s secretary
is as follows:

“"Conservationists reject the substitute wilderness bill,
H.R. 776, ordered reported by the House Interior Commit-
tee.

“H.R. 776 would mutilate the widely supported S. 174, ap-
proved 78 to 8 by the Senate last year and endorsed by Presi-
dent Kennedy in his 1962 conservation message.

“The committee is trying to bring its substitute to the
House floor under a suspension of the rules.

“T'his would prevent you from getting an explanation of
the bill, debating it fully, and correecting 1t by amendment.

“Conservationists oppose this suspension of the rules,

““The Interior Committee’s move would force House Mem-
bers to make snap judgment.

“House Members should be able to express themselves on
this significant legislation,

“A motion to suspend the rules on the substitute, H.R. 776,
should be defeated.

“Tairness decrees that H.R, 776 should be brought to the
House floor under a rule permitting debate and amendment.”

The letter also says that a new issue of the Living Wilder-
ness, published by the Wilderness Society, is on the way
which includes the full text of the substitute bill, reports the
amendments that conservationists would insist on to make
it. & sound measure, and encloses a special printing of the
act passed by the Senate and urged by the President. (Copies
may be obtained from the citizens committee.)

Substitute analyzed; compared with Senate act

The Citizens Committee on Natural Resources after
analyzing the Hounse committeo’s substitute wilderness bill
and comparing it with the already Senate-passed Wilderness
Act has emphasized seven points as follows:

1. The substitute bill has as “title I’ nine sections that
declare a “national policy” whereby Congress provides
“more precise guidelines for and supervision over the use and
disposition of the public lands.” With some exceptions “no
withdrawal, regervation, restriction, designation, or classifica-
tion of pubfic lands and national forest lands or shelf lands in
oxcess of 5,000 acres * * * shall hereafter become effective
until it first hag been approved by nct of Congress * * *”

(The Senante did not consider this proposal in connec-
tion with its Wilderness Act. A Presidential veto has
boen predicted by many observers for any legislation
including this title T or its equivalent.  The Cltizens
Clommitice on Natural Regources says it should be con-
sidered separatoly on its own merits and therefore should
be removed from the wilderness bill by amendmont.,)

2. The substitute wilderness bill (title TT of the measure
ordered reported by the Interior Committee on August 30)
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defines wilderness in much the same way as does the Senate
act, but the citizens committee is proposing additions that
will be clarifying in view of the substitute’s failure to make
definite declarations as to areas.

3. The substitute bill designates less than 7 million acres
as wilderness, only the “wilderness,” “wild,” and ‘“‘canoe”
arens now designated within national forests. Regarding all
other lands—including the present national forest “primi-
tive’ areas and the national park system and wildlife refuge
arcas—the substitute bill requires additional separate acts of
Congress for designation as wilderness. There 1s no “‘sys-
Lelln” of wilderness mentioned in the substitute except in its
title,

(The Senate act establishes a system and.places in it
permanently the “wilderness,” “wild,” and “canoe”
areas and, subject to review, also the “primitive” arcas
and areas in t.l]le national park system and the wildlife
refuges. The Senate thus would authorize the Kxecu-
tive to consider for wilderness preservation somo 61
million acres and would permit any of these lands on
recommendation of the President to become wilderness
unless rejected by Congress. The Senate act would
require separate action by Congress for any other lands,
Iixecutive agencies reported favorably on these Senate
provisions. Conservation spokesmen have supported
the Sennte provisions as giving Congress the “say-so”
as to what lands may be preserved as wilderness but
without giving wilderness opponents the chance to delay
weservation of each of many separate aveas just as they
Imve delayed the wilderness bill,  "The House substitute
is opposed.)

4, 'The substitute bill requires that areas to be considered
for wilderness preservation (even those already classified as
“primitive” in the national forests or national park or wild-
life refuge landg) must be reviewed and reported on by 10
Federal agencies, including the Army Engineers, the Bureau
of Reclamation, the Bureau of Mines, the Geological Survey,
the Federal Power Commission, the Rural Ilectrification
Administration, and the Federal Communications Commis-
sion, ns well as the agencies administering the lands, This,
it may be emphasized, applies even to the lands now pre-
sumed to be preserved as wilderness,

(The Senate act requires reviews and roports by the
agencies responsible for administering the lands--{or
the primitive, national park system, and wildlife refuge
areas.  Proponents of wildorness legislation have agreed
with this and support the Senate act.)

5. Thoe substitute Lill requires ench wilderness avea to be
“reviewed at least once each 26 years after its designation in
order to determine the suitability and desirability for con-
tinued classification and preservation of the area as wilder-
ness,” 'The review must include comments [rom each of the
10 Federal agencies “enumerated in the preceding section”

USAV-00002800



122 PRESERVATION OF WILDERNESS ARKAS

and from the “Governor of each State and the county govern-
ing board of each county in which the Iands are loeated.”

('The Senate act recognizes that any future Congress
may muke changes as conditions may require but says
“The addition of any area to, or the elimination of any
area from, the wilderness system * * * shall he made
only after specific authorization by law * * *7 and
does not require periodieal reviews.,  The citizens com-
mittee believes that a review every 25 vears of wilderness
areas ean only unreasonably subject to the pressures that
muke wilderness preservation difficult the few areas
established as wilderness for preservation. 'This pro-
posed review is enlled as dubious in o Wilderness Act
as 1t would be in a marringe vow.)

6. The substitute bill allows mining, drilling, and so lorth,
to continue in wilderness areas for 25 years—which runs into
the first. of the every 25 vears review that the substitute calls
for nlso. As reported by the Public Lands Subeommittee
this period was 10 years., Mining interests, having been so
successful with the subcommittee, made further demands on
committee members and the full committee increased the
period to 25 years,

(‘The Senate act prohibits mining, ete., in areas of the
wilderness system but provides that the President may
authorize such use of a wilderness area upon his deter-
mination that it will “better serve the interests of the
United States and the people thereof.”  The Senate nct
also permits prospecting “in n manner which is not
incomputible with the preservation of the wilderness
environment.,””  Proponents of the original wilderness
legislation thought that the Senate act went too {far;
they were shocked by the House committee’s yielding
to the miners and their commercial allies in opposition to
even the Senute act’s provision for wilderness preserva-
tion, "These conservation leaders prefer the Senate act.
They also have proposed amondments that would make
the House committee’s substitute into a preservation
measure,)

7. The substitute bill in various other ways seems designed
to limit rather than encourage wilderness preservation—with
reference to grazing, timber roads across wilderness areas,
skiing fucilitios in the San Gorgonio Wild Area in southern
Californig, for instance. The Senate act provides for accom-
modating wilderness preservation to other needs also but to
conservation leaders interested in wilderness preservation
the Senate net seems to do this from the viewpoint of preserva-
tion of the velatively fow areas involved rather than from
the exploitation point of view,

(The Senate not also makes a provision for “private
contributions and gifts to be used to further the purposes
of this aet,”” a provision omitted from the I%ouse
committee substitute.)
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Legislation’s history recalled

Recalling the sequence of events regarding the wilderness
legislation, which 1s considered the outstanding conserva-
tion measure before Congress, Dr, Smith pointed out that
after 5 years of study and hearings the Senate passed the
Senate act a year ago, on September 6, 1961, by a vote of
78 to 8.

Under strong pressure from the public, the House Public
Lands Subcommittee held hearings last fall and spring on the
Senate act and on various House bills and then on August 9,
1962, reported out its substitute, which Chairman Wayne
Aspinall of the full committee said the staff had drafted to
meet his objectives.

The substitute’smumber, H.R. 776, is that of a widely sup-
ported bill by Representative John P. Saylor of Pennsyl-
vania, pioneer champion of wilderness preservation, but its
rewritten text has been denounced by Congressman Saylor
as well as by the citizens committee and its cooperators.

The House full Committee on Interior and Tnsular Affairs
on August 30, 1962, not only ordered the substitute reported
with further “worsening’’ amendments but also, Dr, Smith
relates, instructed its willing chairman to try to get the bill
to the House floor under a suspension of rules that would
deny debate and prevent amendments, -

This, says Dr. Smith, has aroused indignation throughout
the country.  Many newspaper editorials as well as individ-
ual conservationists and organizations are demanding that
the bill come to the House floor for debate and amendment,

GoverNMeENT Acrxcres (C'RITICIZE THE SU]&S’!‘I'I‘U’I‘]‘)

The minority views regarding this so-called substitute wilderness
bill are also expressed in definite, “no uncertain® terms by exccutive
agencies concerned,

BUREAU OF THE BUDGET

The Bureau of the Budget says that the Department of Agriculture
and the Department of the Interior have raised a number of important
objections. 'The Bureau of the Budget shares the coneerns of these
two departments and in licu of this substitute bill ordered reported by
the Interior Commitfee says:

* Ok k% we strongly urge enactment of S, 174 as recom-
mended by the President on March 1, 1962, in his message
on conservation to the Clongress,

DEPARTMENT O TIIE INTERIOR

The Department of the Tnterior after studying the substitute
ordered reported by the committee and after what the Department,
calls ““a most careful weighing of alternatives” also rejects the sub-
stitute and declares that “the Department must continue to favor
exfmé;t-ment« of wilderness legislation following the general approach
or o, 174.”
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The Tnterior Department criticizes the substitute bill in that it
“envisages a new and curtailed concept of a wilderness preservation
system and procedures for its establishment.”  The Department goes
on 1o suy that the substitute bill—

* * * would establish a “minimum?” wilderness system
to include only the national forest “wilderness,” “wild,” and
“eanoe’ areas.  These areas are about hall of the national
forest lands that have been set aside and which are already
administered in aecordance with wilderness principles. Fur-
thermore, an act of Congress would be required to include
“primitive”’ national forest arens in the wilderness system.
An act of Congress would be required also to include, in the
wilderness system, areas of the national park system and
national wildlife refuge system.

“I'his,” savs the Interior Department, “is, of course, a very drastic
alteration of the provisions of 8. 174.”

Tt is, indeed,

Let us incorporate further in these minority views the very apt
ceriticisins formulated by the Interior Department.  The Department

emphasizes that the substitute-—

¥ % % would establish o “minimum” wildeiness system
and would severely restrict the establishment of new wilder-
ness arens, even though some of the lands that would form
such new wilderness areas are now within Federal reserva-
tiong and are being administered generally in accordance
with wilderness principles.

The Department of the Taterior continues as follows:

Because of the faet that it would not permit the inclusion
of “primitive” national forest. areas, national park system
arens, or national wildlife refuge system areas in the wilderness
system, exceept pursuant to a specific act of Congress, we
consider title IT to he more unworkable than the comparable
provisions of S, 174, Inevitably, such provisions would
menn that the vital decisions would be made as the result of
narrow loeal interests, and not through a more dispassionate
weighing of the national interest and national objectives,

Morcover, seetion 204 of title IT outlines an involved and
expensive procedure for the establishment of new wilderness
areas, o procedure that in the severity of its requirements
will probably exceed the requirements governing the estab-
lishment of any other type of Federal reservation,  Ifurther,
if a specific act of Congress is to be required in ench case
for the establishment of new wilderness arens, we see little
need for the elaborate procedures set forth in section 204.
The provisions of (his title, as reviged, would put a greal
burden upon the Sceretaries of Interior and Agriculture in
the selection of areas for wilderness status, to sereen such
areas, Lo hold public hearings, to notily the Governors
and the counties involved, us well ns various named Federal
agencies that may have any interest in the matter. T'he
administrative procedures would be time consuming, com-
plicated, involved, and expensive,
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Referrin%r to the substitute bill’s requirement of a review every
25 years of wilderness areas, the Interior Department says:

Executive departments are constantly evaluating the areas
they administer and frequently recommend boundary
changes and adjustments as called for by the circum-
stances. While the principle involved in section 205 may
be good, we perceive no logical reason why wilderness areas
should be singled out for this type of review, particularly be-
cause of the intense screening and study to which they would
he subjected under the other provisions of the bill,

A major objection—

says the Interior Department—

from the standpoint of wilderness conservation, is contained
in subsection (¢) of section 206. This provision would per-
mit operation of the mineral leasing and mining laws within
the national forest wilderness.areas for a period of 25 years.
The effect of this provision would be highly destructive of
wilderness values, The provision goes considerably beyond
the authority contained 1n S, 174 and is not consistent with
a sound wilderness system concept. We believe that any
mining that is to be permitted in wilderness areas should be
permitted only after a scientific and factual determination
that vital minerals exist, and a policy decision that it is more
important that mining in & particular area be authorized than
that it be prohibited. Otherwise, the establishment of
wilderness areas will have little, if any, significance.

These are sound criticisms,

" “Another provision regarding which the Interior Departinent ex-
presses criticisms that are along the lines of the minority views is in
subsection (d) of section 200, w%\ich would authorize the Secretary of
Agriculture to “authorize prospecting for water resources, the estab-
lishment and maintenance of reservoirs, water conservation works,
power projects, transmission lines, and other facilities needed in the
public interest, including the road construction and maintenance
essentinl to development m use thereof.”

“As in the case of mining activitics,” says the Interior Department,
‘“we believe that any authority of this kind should be vested in the
President.”

The Interior Department concludes its criticism of the so-called
“Wilderness Act'” included in this substitute bill by expressing tho
“fear” that this measure “* * # considered aus a whole, would re-
strict, rather than advance the opportunity to enlarge and give
better protection to our existing wilderness heritage.,”  The Interior
Department says:

We believe that it would compromise wilderness objoc-
tives to such an extent that many of these objectives would
be lost.

These fears and beliefs of the Intorior Department are well founded.
DEPARTMENT OF AGRICULIURE

The Secretary of Agriculture, following his agency’s roview of the
substitute bill, also reiterates his advocacy of S, 174. “We still urge
the enactment of that bill,” says Secretary Freoman, :
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While noting that the substitute bill would protect only 6.8 million
acres of the national forests’ present 14.7 mil{ion acres administered
as wilderness (about 46 percent), Secretary Kreeman points out that
the substitute bill-

fails to give any protection, other than Hmb which they now
have, to the 38 national forest “primitive” areas, which con-
sist of some 7.9 million acres, or about 54 pere ent ol that
wilderness-type acreage.

Under the provisions of the substitute bill, suys Secretary Freeman,
“a primitive area (ould be designated as wilderness only by an ailirm-
ative et of Congress.’
Seeretary I'w(‘mun continues us follows:

We believe that the primitive areas should, like other
national forest wilderness-type areas, on the basis of their
widely recognized values as wilderness and their longtime
and (()nlmumtr special management by this I)opm'tmont to
protect. these Values, have the maximum protection neces-
sury and possible for such wilderness features,

This Department

says the Secretary -

is in the process of examining these primitive arens, prin-
cipully to determine and desc vibe more precisely their plOpbl‘
boundaries.  However, it is commonly recognized and well
estublished that suhsluntmlly all of these areas should remain
in the wilderness system,

Criticizing the fact that under the provisions of the substitute bill,
mining and mineral leasing laws would continue for 25 vears to be
applieable to areas designated as wilderness, Secretary Ifreeman said:

Active mining opmullons the use of honvy oqluplnent in
prospecting and mining, and the construetion and mainte-
nance of roads and other facilities incident thereto, would
interfere materially with the purpose for which the wnl(lu'nom,
areas would be managed, Therefore, while wo recognize
that provisions should be made for mining and mineral leas-
ing in such areas upon appropriate determination that in a
specific area this would better serve the public interest than
would its denial, we strongly believe that wilderness areas
should be closed to general applicability of the mining and
mineral leasing laws,

The Secretary made other dotailed criticisms that are among the
minority views here being set forth,

Within the wilderness areas that would be designated by the sub-
stitute bill, Seeretary Freeman noted, “certain uses could be permitted
upon determination’ I)y the Sovmtau'y of Agriculture that they would
better serve the public interests than would their denial,  Within o
specific aren,” the Seerctary further noted, “he could authorize and
regulato pmqpv(-tmg for water resources, and the establishment and
maintenance of reservoirs, water conservation works, power projects,
trangmission lines, and other facilities noeded in the publie interest,
together with the necessary roads,”
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Commenting on these provisions, Secretary Freeman says:

Water development activities, although they might be
highly desirable [rom some aspects in wilderness areas, would
destroy wilderress values. Therefore, they should be per-
mitted in a specific area only upon the determination that the
public interest is better served by permission than by denial.
Furthermore, since the functions of more than one Federal
department would be affected by these determinations, we
believe that the President rather than the Secretary should
make such determinations.

Noting also that this substitute bill would authorize the Secretary
of Agriculture under certain circumstances to permit the construction
of temporary roads within wilderness areas when no alternate trans-
portation route than across the areas is practicable, Secretary Freeman
commented critically as follows:

These roads could be built and used only for transportation
of timber cut outside such areas, No provision would be
made fo1 similar transportation of mineral ores, livestock, or
other commodities. We see no reason for making provision
for timber access roads either into or through such areas.

The substitute bill, as a result of a wilderness-invading amendment
added by the full committee (one ol the ways in which the full com-
mittee made the subcommittee’s product even worse), would authorize
the Secretary of Agriculture to designate about 3,500 acres in the San
Gorgonio area, Calilornia, for the purpose of skiing and developing
facilities necessary therefor, Regarding this provision of the sub-
stitute bill Secretary Freeman said:

Authorization to designate such an area within a wilderness
area would constitute an action inconsistent and incompatible
with wilderness management and preservation. A developed
skiing aren would effectively destroy the wilderness values
of whatever portion of the wilderness aren it affected. We
strongly believe that such an authorization should not be
included as a part of wilderness legislation. 1f it should be
determined beyond doubt that such development would
better serve the public interest than would its denial, the
portion ol the avea essential for that purpose should be elimi-
nated from the wilderness system.

Thus in many ways the Department ol Agriculture criticizes this
substitute bill. '

Wiar Sunovnp Br Doy

The eriticisms and recommendations of the Bureau of the Budget,
the Department of Agriculture, and the Department of the Interior
make plain that the substitute bill ordered reported by the Tnterior
Commitlee is very unsatisfnctory ns a wilderness preservation measuro
and, furthermore, that the substitute of the Senate-passed net, S, 174,
would be a corrective,

These views are also namong the minority views here being expressed,

The alternative for making the committee’s substitute into a sound
preservation measure has been outlined in a statement by the Citizens
Committee on Notural Resources relensed on August 16, 1962, not
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only setting forth ecriticisms but also carefully furnishing the text of
the amendments that could serve to correct the subcommittee’s
pmposml substitute.

These proposals of the citizens committee were thus publicly released
and made available to members of the House Committee on Interior
and Tnsular Affairs well in advance of that committee’s consideration
of its Public Lands Subcommittee’s report. (The Living Wilderness
in its news section later reported these citizens committee proposals,
along with the text of the substitute bill und the statements made
by the Interior Committee chairman and the Public Iands Subcom-
mittee chairman,)

Members of the Interior Committee who favored the substitute
bill were not interested in such amendments, and members to whom
the substitute bill was unsatisfuctory knew that to offer such amend-
ments would be futile and time consuming.  Accordingly, no attention
was paid to them by the committee.

Nevertheless, the criticisms, recommendations, and specific pro-
posals set forth in this August 16, 1962, statement are in accordance
with the minority views here being expressed, and therefore this
statement. of the Citizens Committee on Natural Resources entitled
“Amendments for Substitute Wilderness Bill Advocated” is here
incorporated as follows:

Crrizens Commrrree oN Naruran Resovrces,
- Washington, D.C., August 16, 1962.

AMENDMENTS FOR SUBSTITUTE WILDERNESS BILL ADVOCATED

Some 15 amendments are being advoeated by the Citizens
Committee on Natural Resources to make o sound.preserva-
tion measure out of the substitute wilderness hill approved
on August 9 by the House of Representatives’ Public Lands
Subcommittee,

The mensure, now before the full Committee on Interior
and Insular Affairs and expected soon to be reported to the
House, would without amendment, according to Ira N,
Gabrielson, chetrinan of the citizens committee, hamper the
wilderness designation even of areas now being handled as
wilderness. Tt would also, he said, make difficult the preser-
vation as wilderness of areas that would be designated.

Pointedly eriticized was inclusion, as n speeinl “title T
in the substitute wilderness bill, of a separato measure deal-
ing with Innd withdrawals in general.  This, said Gaburiel-
son, should be considered sepurately and not be attached to
the wilderness bill,

The substitute wilderness bill in its present form Gabriel-
son deseribed as w massive erippling nmendment,

The Public Lands Subeommittee, it was explained, re-
placed the Wilderness Act which had beon pnssm\ 78 to 8 by
the Senate with a House bill that bad been introduced by
Representutive John P, Saylor of Pennsylvania, The sub-
committee then struck out nll of the Saylor bill after the
enncting clause to make way for the substitute proposal,

Both the Senate act and the Suylor bill are supported by
wilderness bill advoentes,
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("l\ ’

heir purpose,” said Gabrielson, “is to provide for the
establishment of wilderness for the benefit of the whole
people. The purpose of the substitute seems to be to preserve
for a minorvity of commercial interests an opportunity to
exploit any area of the publie’s land that may attract them.”

The amendments now being advoeated by the citizens
commitlee are intended principally (1) to restore essential
features of the Saylor measure that have been omitted, and
(2) to eliminate subcommittee additions that would be
contrary to wilderness preservation purposcs.

Kspecinlly eriticized were provisions permitting mining to
continue in wilderness- arcas and a proposed requirement
that wilderness areas be subjected to reconsideration every
25 vears.,

Joining Gabrielson in his criticisms and proposals was also
Howard Zahniser, committee vice chairman and a prominent
advoeate of wilderness legislation.  He was especially eritical
of the proposal to make the wilderness aveas run a gauntlet
of opponents every 25 years.

“The nature of our eivilization,” said Zahniser, “is such as
to make wilderness preservation diflicult at the best.  That.
is the reason for wilderness legislation.  To malke it tentative
and to provide for the mobilization of forces working against
it every 25 years—four times cach century—1is to be as du-
hious in a Wilderness Act as in a marriage vow would be
inclusion of a similar periodic review,”

Gabrielson is president of the Wildlife Management Insti-
tute and Zahniser is executive seeretary of the Wilderness
Soeiety, but both spoke on the wilderness legislation as ofli-
cers of the Citizens Committee on Natural Resources, a task
force organized by individual conservationists to advance
conservation and sound management of natural resources
in the public interest, especially concerned with legislation
affecting natural resources. Sceretary and full-time em-
ployce of thé committec is Spencer M, Smith with head-
quarters at 1346 Connecticut Avenue NW., Washington,
D.C.

The citizens committee statement including  specific
amendments proposed is as follows:

Housk Puniic Lanps Suncommrrrir Sunsrrror: Winpek-
NEss Binn: A Comaene Wrrn Prorosud AMENDMBENTS,
BY Ita N, GanriensoNn AN Howanrp Zannisui, CHAIR-
MAN AND Vicr CnamryaN, Crrizens CoMmMMITTEE ON
Naruran Resourcrs

The substitute wilderness bill approved by tho House of
Represontatives Public Lands Subcommittoee on August 9,
1962, and incorporated in Committee Print No, 23 of the
Commititee on Interior and Insular Affairs is immedintely
recognized as the sort of proposal reforred to as “crippling
amendment’”’ by advocates of the wilderness legislation as
ssed by the Senato or sponsored by Representative John

aylor and others in the House. Unless furthor ‘amended,
it would be a massive crippling amendment,
0H0158—02——0

USAV-00002808



130 PRESERVATION OF WILDERNESS AREAS

The purposo of the Wilderness Act is to provide for the
cslnblishment. of wilderness for the benefit of the whole
people; the purpose of the substitute scems to be to preserve
for n minority of commercinl interests an opportunity to
oxl)l()ib any aren that may attract them.

I'he effect of the substitute would be (1) to hamper the
wilderness designation of even areas now heing handled as
wilderness, and (2) to hamper the preservation as wilderness
of any arens that would be designated.

The substitute as a whole is not only apparently proposed
legislation to prevent true preservation of wilderness and to
promote and encourage continued exploitation of remaining
arens of wilderness; it also includes provisions that are
inimical to wilderness preservation.

DETAILED COMMENTS

At its outset the substitute bill includes as a “litle " a
piece of proposed legislation that incorporates the substance
of other bills than the wilderness bill, proposals that deal
with the broad public land policies of Congress, especially
with withdrawals,

This “title” has not been discussed on the Senate side in
connection with the wilderness legislation, nor was it a part
of the hearings held on the Wilderness Act by the House
Public Lands Subcommittee.

The wilderness legislation at this late timo in the closing
session of the Congress should not be used for such an
extensive ‘‘rider”’ as this.

Title I should be removed from the wilderness bill and con-
sidered on its own merits.

SUBSTITUTE BILL CONTRARY TO WILDERNESS ACT

Confining comments to title IT then, which it is provided
“is to be cited as the ‘Wilderness Act,” ”” wo can see apparent
a purpose contrary to that of the Wilderness Act as passed
by the Senate and advocated by Representative John P,
Saylor and other sponsors in the House and by its proponents
throughout the Nation.

The purpose of the Senate’s act and similar House })1‘0~
posals ig to preserve wilderness for the benefit of the whole
people. A particular purpose is (1) to designate, as wilder-
ness, areas that ave within parks, refuges, and the specially
clussified wilderness portions of the national forests,  These
arcas nre thus susceptible to wilderness preservation without,
interference with other programs. A further particular
purpose is (2) to provide for the accommodation of this wil-
derness policy and program to other interests,

A contral statement, for oxample, in the Senate act is in
the first sentence of section 6 which says that nothing is to
interfere with the purposes now being served by the park,
refuge, and forest lands involved except that they are to be
administered for these purposes in such a way as to continue
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to preserve their wilderness character. (The same state-
ment is in the first sentence of sec. 3 in Congressman Saylor’s
H.R. 776, p. 12, lines 5 to 13.)

The proposed substitute states no such purpose of accom-
plishing wilderness preservation - for the common good as
something that is compatible with other purposes of land
administration and that is readily feasible.

On the contrary, the substitute wilderness bill requires the
wilderness areas to run the gauntlet of opponents every 25
years in a review that has been advocated by opponents of
wilderness legislation. -

It is of the nature of wilderness preservation to provide, if
possible, for preserving forever something that has always so
far been that way, although of course future Congresses can
alter any such preservation. '

The nature of our civilization is such as to make wilderness
preservation difficult at the best, That is the reason for
wilderness legislation. To make it tentative and to provide
for the mobilization of forces working against it every 25

ears—four times each century—is to be as dubious in a
ilderness Act as in a marriage vow would be the inclusion
-of periodic review. : -

THE SUBSTITUTE I8 AN ACT TO PROTECT MINERS

To read the Senate act is to see that preserving any areas
as wilderness is difficult in our civilization, with its inoreas-
ing mechanization and growing population, and, therefore,
because it seems desirable to so many people, wiltdlerness
preservation is something to be provided for by the Congress.

To rend this substitute is to feel ironically that there is a
grave danger that wilderness preservation will threaten our
civilization and its dependence on commercial activities to
such an extent that the Congress of the United States must
protect tho embattled miners, grazers, and others against a
rampant wilderness preservation movement about to take
over the whole Federal estate. o

For commercial interests to succeed in combating a pro-
gram that would preserve only a few areas unspoiled and
suecceed to such an extent as to %;ﬁng about this kind of legis-
lative proposal to vestrict and control the preservers would
be a gross perversion of a very good purpose.

SUBSTITUTE BILL SERVES WILDERNESS OPPONENTS

The apparent effect of the provisions ot the substitute
would he to serve the interests of those who have opposed the ~
wildorness program. Instead of ratifying sound wilder-
ness proservation accomplishments of administrative agencios
to dato and making these more orderly and more secure in
accordance with the national purpose, this proposed substi-
tute puts in jeopardy some of the areas and administrative
policies now established. It would hamper the sccure
wilderness classification even of areas now being handled as
wilderness,

USAV-00002810



132 PRESERVATION'. OF WILDERNESBS ‘AREAS

Even with regard to the very small remnants of our once
vast wilderness that are now protected as wilderness, this
substitute for the Wilderness Act mobilizes the forces that
represent the developments in our civilization which make

lderness preservation difficult. :

ARBWAB TO RUN A GAUNTLET

Even our profected remnants of wilderness (with few
exceptions) would be given congressional protection by the
substitute only after running a gauntlet and surviving the
representations to be made after examination by county
boards, State agencies, Bureau of Reclamation, Corps of
Engineers, Bureau of Mines, and other Federal agencies
(10 in all) who are to bring out every possible alternative
to preserving even these comparatively few protected rem-
nants. Many of these primarily represent user interests.
_Finally, as to the effects of this substitute, its section on
“Use of Wilderness Areas’ actually takes care to provide for
maximum possible nonconforming use of a wilderness. The
Senate act already includes liberal special provisions to avoid
unnecessary interferences. This substitute even would allow
mining to continue in the wilderness areas of the national
forests for another 10 years, and even thereafter the areas
would continue to be examined for minerals. ‘

Thus, the proposed substitute goes so far in providing for
nonconforming uses as to threaten to frustrate the preserva-
tion as wilderness of even the areas that would survive the
gauntlet through which the substitute would require all pro-
posed areas to be carried. ‘

AMENDMENTS PROPOSBED

Study of the measure, however, shows that a series of
amendmonts to restore provisions of the Saylor bill thrown
agide by the subcommittes, and to remove damaging addi-
tions, can make of this proposed bill & sound measure to
servo tho public interest in wilderness preservation,

These amendments are as follows, approximately in the
order in which they occur in Committee Print No, 23:

Proposed amendment No, I -

Take out title I, drop the heading “T'itle I1,” and drop the
“200” series tn numbering sections.—The separate legislation
included as a title I rider for the wilderness legislation should
be considered on its own merits. Wherever reference is made
to “title I'’ the bill should be corrected. Thus on page 28
in line 6, the word “title” should be changed to “Act.,”” On
page 32 in lines 6 and 7, the words “and notice, if any, re-
quired under title I of this Act” should be removed. On
page 33 in lines 11 to 13 the words ““which shall include, in
addition to other pertinent data, the information required
by section 103 of this Act’”’ should be removed.
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{
Proposed amendment No. I

Remove 6,000-acre Limitation from the definition.—1In section
202(a), in item (3) of the second sentence of the definition
the words “has &t least 5,000 acres of land and * * * there-
fore’’ have beon added (p. 28, lines 22 to 25). The Senate
act requires simply that the area be ‘‘of sufficient size as to
make practicable 1ts preservation and use in an unimpaired
condition.”

This act does elsewhere use the 5,000-acre size as a criterion
_for a mipimum national park system roadless area to be
" considered, and 5,000 acres has been the Forest Service
minimum for wilderness classification (such areas being
called wild areas); but the addition of this formal require-
ment in a definition is questionable, for it seems to ingicate
that 5,000 acres is a large enough area or, on the other hand,
that it is always a minimum. me islands might be smaller
but suitable, Some areas of 5,000 acres because of their
surroundings might not qualify. =

It would be better to omit this addition or at least to
delete the word ‘‘therefore.” Requirement (3) of the defini-
tion (lines 22 to 25 on p. 28) should read as follows:

‘“(3) is of sufficient size as to make practicable its preserva-
tion and use in an unimpaired condition;”.

Proposed amendment No. 111

Olarify the definition by adding the omitted last sentence of the
definition in Representative Sa?/g)r’s H.R. 776 —H.R. 776 has
the following last sentence in 1ts definition (sec. 1(d)), which
is omitted in the proposed substitute: ‘“For the purposes of
this Act wilderness shall include the areas provided for in
section 2 of this Act and such other areas as shall be desig-
nated for inclusion in the National Wilderness Preservation
System in accordance with the provisions of this Act.”

Without this sentence in tho act’s definition, in the absence
also of definito declarations as to areas later, the phraseology
in the proposed substitute’s section 203(b) could be obstruc-
tive later,

This is true because cortain oxisting intrusions. that
literally or by nature do not conform to the first two sentences
ol the definition can be tolerated for practical purposes,
and indeed are so tolerated in ecstablishing the system in
accordanco with 8, 174, Yetunder the substitute bill’s pro-
visions such existing nonconformities could be used to
frustrate inclusion of an area latoer,

Accordingly, the following should be added (on p. 29, line
2) to section 202(a): ‘“For the purposes of this Act, wilderness
shall include the aveas provided for in section 203 of this Act
and such othor areas as shall be designated for inclusion in
the National Wilderness Preservation System in accordance
with the provisions of this Act.”

Proposed amendment No. IV

Provide for establishment of the wilderness system.—In
section 202(b) there is no ecstablishment of the national
wilderness preservation system, although the title does state
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the purpose of establishing such a system., Accordingly,
on page 29, in line 6, following the comma and quotation
marks after the word ‘“arcas,” there should be inserted the
words: “small comprise the National Wilderness Preservation
Systom and.”

Proposed amendment No. V

Lamit provisions to Federal lands.—In the last clauge of
section 202(b) the word “lands” should be qualified to refer
only to Federal lands (p. 29, line 12).

Proposed amendment No. VI

Provide for immediate designation of areas as wilderness to be
Jollowed by review.-—Section 203(b) should be revised to
provide for the immediate designation of the areas it refers
to, with a provision for review over a 10-year period., As
it 19, this proposed substitute makes the same provision that
was decisively defeated in the Senate for requiring separate
action on each of all these areas that are now in fact pro-
tected as wilderness. They should be given legal status at
once so as to continue to be protected wuntil Congress
determines otherwise,

Section 203 (b) should be changed to read as follows:

“(b) The following federally owned areas are hereby desig-
nated ns wilderness areas subject to review as provided in
section 204 of this Act:”.

In accordance with this amendment, the words “section
203(a)”’ should be removed in lines 2122 on page 36 and 8-9
on page 37 and in place thereof in each place there should be
inserted the words “‘or under the provisions.” The words
“or under the provisions of” shouhl also be inserted after
the word “by’’ in line 10 on page 41,

Subsections (2) and (8) of seetion 203(h) should also be
changed to provide for the 5,000-ncro criterion of roadless
arens in refuge and park system units, by making the
subsgections read as follows, the added words being italicized :

“(2) Roadless portions comprising 5,000 acres or more
of parks, monuments, and other units of the national park
gystem; and

“(3) Roadless portions comprising 6,000 acres or more, or
islands, within wildlife refuges and game ranges under the
jurisdiction of the Secretary of the Interior on the effective
dnte of this Aet.” '

Proposed amendment No. VII :

Provide for protection of areas under review until Congress
determines- otherwise~—'T'he arveas involved in this logislation,
those provided for in section 203 (a) and (b) of the substitute
bill, are relntively few and all are within what is at present
viewed ns the Nation’s wilderness preservation resource.
These areas nll should be protected as wilderness till Congress
says otherwise,

Section 204 (a) should be revised to provide for continuing
protection of each area until such time as Congress has
determined otherwise, It might then read as follows (the
added words being italicized):
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“Sre. 204(a) To assist Congress in determining which of
the areas described in section 203(b) shall continue to be
designated as wilderness areas, the Secretary of the Depart-~
ment having jurisdiction of tha lands involved shall, within
10 frezu-s after the effective date of this Act, review the suit-
ability of said areas for continued protection as wilderness
and report annually his recommendations to the President
and Congress, together with a map of each area and a
definition of its boundaries. The areas shall continue to be
preserved as wilderness in accordance with the provisions of
this Act until Congress, following the review hereby required,
shall have determined othérwise.”

The word ‘“‘continued’ should be inserted as the second
word in line 256 on page 32. The words ‘‘continue to”
should be inserted after the word ‘should’’ in line 7 on page
33. The words “to continue” should be inserted at the
beginning of line 1 on page 34.

Proposed amendment No. VIII

Remove the requirement for reconsidering wilderness desig-
nations every 26 years.—Section 205 on pages 34 and 35
should be removed in its entirety. A review every 25 years
of wilderness areas can only unreasonably subject to the pres-
sures that make wilderness preservation difficult in our cul-
ture the few areas established as wilderness for preservation,
The Congress, of course, at any time in the future may change
the designation of any area and can be expected to do so if
this is desirable in the public interest.

Proposed amendment No. IX

Make plain that the wilderness character of areas 1s to be pre-
served and that this is in accord with the purposes of the areas.—-
Section 206 on “Use of Wilderness Areas’ should make plain
that the areas involved must be so administered as to preserve
their wilderness character. It should also make plain that
such preservation is consistent with other purposes of the lands
involved. 'T'his could be accomplished by including the first
sentenco in section 6 of Representative Saylor’s FLR. 776—-
the sentonce already referred to in this statement, '

This would be accomplished by inserting at the end of line
7 on page 35, at theend of the first sentence in section 200 (),
the following:

“Nothing in this Act shall bo interproted as interfering
with the purposes stated in the establishment of or pertainin
to any national park or monument, national forest, nationa
wildlife refuge, or other arca involved, except that any
agency administering any area within the Wilderness
System shall be responsible for preserving the wilderness
character of the area and shall so administer such arven for
such other purpose as also to preserve its wilderness
character.”
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Proposed amendment No, X

Correct a mistake in providing for accommodations and
installations in wilderness.—In the second sentence of section
206(a)(3) & change in phraseology from what is substantiall
otherwise the same sentence in the Senate act makes a drastic
and undesirable change. The accommodations and instal-
lations referred to would not be permissible “in wilderness
areas’’ as stated in this sentence in the proposed substitute,
Instead of the phrase, “in wilderness areas,” the sentence
should have the words, “in such designated areas,” referring
to the designation of an area (as referred to in the preceding
sentence) for roads, etc., as provided in H.R. 776. Accord-
ingly, in line 3 on page 36 the word ‘‘wilderness’” should be
removed and in its place inserted the words ‘‘such
designated.”

Proposed amendment No. XI

Remove permission for mining but provide for mining and
prospecting when in the national interest.—Section 206 S«Q 2)
with its proposed damaging permission of mining should be
eliminated except that—

1. Mining could be included in the possible authorizations
set forth in section 206(d); and

2, The/provision in the last sentence of section 206(c)(2)
providing for studies by the Geological Survey and Bureau
of Mines would seem consistent witi’rll wilderness preservation
and thus might be retained,

This would be accomplished by the following amendment:
Strike out in section 206(c)(2) all beginning on page 37, line
16, and ending on page 39, line 13, to tho word “designated”
and all beginning in line 19 on page 39 with the word ‘“‘with”
and continuing to the end, This would make tho subsection
read as follows: .

“(2) Designated and proposed wilderness areas shall bo
survoyed on o planned, recurring basis consistont with tho
concoi)t, of wi1dex'xl(ysls\;/ll)l'&qervz»tioxx by the Geological Survey
and the Bureau of Mines to detormnine the mineral values,
if any, that may be present; and the results of such sux'vors
shall be made uvnilul{)le to the public and submitted to the
President and Congress,”

Proposed amendment No. XIT ,

Correct provisions for exceptions to be made in the national
interest,—Seetion 206(<l) should be amended 8o as (1) to limit
the wilderness areas involved to national forest areas, (2) to
entrust to the President rather than the Sceretary the au-
thorizations, as the Senate detormined after tho change to
8 Secrotary had been proposed in an amendment on the floor,
and (3) to includo provision for authorizing mining when in
the public interest. The first four lines would then read as
follows, the added words italicized:

“(d) Within national forest wilderncss areas designated by
this Act, (1) the President may, witbin a specific area and in
sccordance with such regulations as he may deem desirable,
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authorize mining, prospecting, prospecting for water re-
sources, * * * etc. ‘

Proposed amendment No. XIIT ‘

. Bring grazing provision in line with Forest Service and De-
partment of Agriculiure established policy.~—In . accordance

. with Forest Service and Department of Agriculturo, policy,
the grazing proviso at the end of section 206(d), in lines 11
and 12 of page 40, should be removed ; the word ‘“well” should
be inserted before ‘‘established” in line 8; and the words
“restrictions and” should be insorted after the word “reason-
able’” in line 10, This would make the provision read as
follows, the added words italicized:

“(2) the grazing of livestock, where well established prior
to the effective date of this Act, shall be permitted to con-
tinue subject to such reasonable restrictions and refulations
as are deemed necessary by the Secretary of Agriculture.”

Proposed amendment-No. XIV

Lamit hunting provision to national forest areas.—The special
})rovision regarding hunting in section 206(h) should be
imited to national forest areas, by inserting the words
“national forest’’ before the word ‘‘wilderness’ in line 10.

Proposed amendment No, XV

Include provision for gifts.—InTithe final subsection (sec.
207(d)) relating to acceptance of gifts, the Secrotary of the
Interior should be included as the Secretary of Agriculture
and the Senate provision for accepting contributions end
gifts should also be included. This can be accomplished by
inserting in line 15 on page 42 after “Agriculture’’ the phrase
“and the Secretary of the Interior” and at the end of line 23
adding the following:

“T'he Secretary of the Interior and the Secrotary of Agri-
culture are each authorized to accept private contributions
and gifts to bo used to further the purposes of this Act, Any
such contributions or gifts shall, for purposes of I'ederal
income, estate, and gift taxes, bo considered a contribution
or gift to or for the use of the United States for an exclusively
publie purpose, and may be deducted as such under the provi-
siong of the Internal Revenue Code of 1954, subject to all
applicable limitations end restrictions contained therein.”

Ly X

Rogarding title T which has been atteached to the substitute wilder-
ness Eil-l it i8 enough to say in this context that it should not' be a
part of HL.R. 776, which was introduced as & mensure to establish a
national wilderness preservation system, but rather should have the
separate status that it deserves.
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CONCLURBION

The substitute wilderness bill is a travesty on the measure,
H.R. 776. FEither the amendments proposed by the Citizens Com-
mittee on Natural Resources and incoré)omted in thege minority views
should be adopted or the Senate act, S. 174, as recommended by the
executive agencies in views also incorporated among these views,
should be substituted for it. Either alternative would result in a
sound measure, but the substitution of the already passed Senate act
is the more readily feasible at this late hour, '

Joan P. Sayror.

O
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