APPENDIX H: Statement of Claimants
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CLAIM BEING AMENDED.

SUPERIOR COURT OF MARICQPA COQUNTY

Gila River Indian Community

Claimant Nama:

Claimant Addrass: /0 _OWR, 5002 M. Maricopa Rd Bgit, 3990 Chandler
State: Arizana Zip Codemmﬁeohone(‘:QO)796—1 Al

Bazxis of Claim:

A, AV ‘ Appropriation Rignt acquired prior 10 June 12, 1918 1374 Water Rights Ragistration Act

e A 1
Registry No._S2¢ attached

B. (@ Appropration Right acquired aftar June 12, 1913, Application NoSese Affached

Permit No. ar Certificate of Warer RBigh: Na.

C. (@ Decreed water right. Principal litigants, court, datz and ¢ase no.:Zag Atfachod

D. I Right te withdraw grouncwater. Grancfatherad Right No. See svtached

€ @ GCther, describe: _S€¢ atfached

Source of Water:

Gd Stream: name 588 _attached , tributary to

X1 Spring: name_Sco zttachegd , tributary to
(A Lake ar Reservoir: name o922 a%fached | wibutary to

o0 oy

Zd Groundwater.

Legal dascription of the Point of Diversion: {attach additional sheet if raguired)

A, %, %, Section Tewnship_____M/S, Range______E/W
See attached
If thera are Stockpond, Domestic or Other Uses alsc supplied from the point of diversion, describe:

See attached

Means of Diversion:

A. 2 tinstream pump.

B. & Gravity flow into a ditch, cacal or piceline.

C. 8 wall An'%ona Deparment of Water Resources Wet_! Aegistration No. 55-___
D, ExxSrtmsemir oo 2 trached

Means of Convwance

A I Dhcn canal or pipelire. If the means af conveyanca is awned ard/or ceerated oy some othar

“entity, plaase give narme ard addrass: See ztizcnzd
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8. F9 Other, describe: 9% attacnad
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County:_S€8 attached
Annyal Watar Usa Clairmed Priarity Dats
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Placa(s) of Use, Annual Water Usa and Claimed Priority Datels): (attach additioral sheet if requirad)

(] Arizona miner’s inchas
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3. Annual Volume of Water Usa: S______ a%
C. Storage ﬂnght:_& attached acra-feet
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Attach photographls, maps of skalcheas racessary o show the Hcm'{s’ of QBTN ISraCE roserrarnbsh.

means of canveyance and place(s) of use. gaq attached

tt may be necessary for a reprasentative from the Oepartmant of Watar R2sources 1o inspect the diversian,

Smu.;%Wat: Iﬂsel for GRIC
Ty

Should it be necessary for 2 ragrasenistive of the Degartment to cortact you as the claimant or your
representative, are thera any scecial instruciions reqarding time of day or adgrass to aid in iocating the

specified persoa?

fo)

. S22 attached
Additional comments:

{attach additianal sheet if requirzd)

Mail form(s) te: Department of Watar Rasources, P.Q. Box 2820, Pheoenix, Arizona 33062.

Notarized Statement: .
{ (we], _.dohn Hestand, Senior Water Counsel 97 GRIC

the claimant(s) named in this claim, do hereby certify uncer penalty of perjury, that the informaticn
centained and statements macde hereinare (o the best of my{cur] knawladge and belief true, carrect and
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ATTACHMENT TO
STATEMENT OF CLAIMANT FORM
FOR IRRIGATION USE
AMENDMENT
39-5478
SAN PEDRO RIVER WATERSHED (11)

The Gila River Indian Community, on its own behalf and on behalf of its
members and allottees, claims the right to use any and all of the appropriable waters of
the San Pedro River Watershed for irrigation use to fulfill its/their aboriginal, prior
appropriation, and Winters federally reserved water rights for the entire acreage of the
Gila River Indian Reservation (“GRIR”). The Community also claims the right to restrict
use of non-appropriable waters (including, but not limited to percolating groundwater)
when necessary to protect or preserve the aboriginal and Winters federally reserved water
rights of GRIR.

Lands within the Gila River Indian Reservation may have aboriginal, prior
appropriation, and/or Winters federally reserved water rights. Lands within GRIR may
have prior appropriation rights because of actual use, because of one or more filings of
appropriative rights, and/or because of court decrees. If a unit of land has rights arising
from multiple legal bases, the Community claims water rights for the amount of the water
duty for the earliest priority/Winters date and then under any subsequent right up to a full
water duty of nine (9) acre-feet per acre.

This water rights claim is based on the best information available to the
Community as of January 29, 2003, and is as accurate and complete as the information
allows. However, the Community intends to continue research and investigations in
order to refine existing data and acquire new data. Such refined or new data may
necessitate the amendment of this claim sometime in the future, in order to reflect
updated information.

The Community does not restrict its water right claims, or in any way waive
claims to water rights that it may have, to any waters of the San Pedro River Watershed
based on any omission or imprecision in language used in this claim form. The
Community claims the right to use the waters of the San Pedro River Watershed to the
broadest extent of any possible legal claim, for any legal or beneficial use, and for all
lands located anywhere within the exterior boundaries of the Gila River Indian
Reservation.

The Gila River Indian Reservation was created pursuant to Act of Congress,
approved on February 28, 1859 (11 Stat. 401) and the following Executive Orders: Order
of August 31, 1876, Order of January 10, 1879; Order of June 14, 1879; Order of May 3,
1882; Order of November 15, 1883; Order No. 1349 of May 8, 1911; Order of June 2,
1913; Order No. 1782 of August 27, 1914; Order of March 18, 1915; and Order of July
19, 1915. The lands contained within GRIR are depicted on Maps 1 through 5 and the

Attachment to the Gila River Indian Community’s Statement of Claimant Form Amendment
5478 San Pedro Watershed--1



Submittal of Information and Sources Concerning Water Rights Claims for the Gila River
Indian Reservation.

2. Basis of Claim:

A. Appropriation Right acquired prior to June 12, 1919, 1974 Water Rights
Registration Act Registry No.

The Gila River Indian Community has appropriation rights acquired prior to
June 12, 1919, through the actual beneficial use of water for irrigation
purposes prior to 1919 and through filings with governmental entities
claiming appropriation rights prior to June 12, 1919. The acres upon which
water was put to beneficial use for agricultural purposes, and/or upon which
appropriative water rights were filed, the water duty claimed, and the priority
date claimed are described in the Submittal of Information and Sources
Concerning the Water Rights Claims for the Gila River Indian Reservation,
including appropriate Registry numbers and other identifying information.
The acres upon which water was put to beneficial use for agricultural
purposes, upon which appropriative water rights were filed, and/or quantified
in court decrees are also depicted on Map 3 Prior Appropriation Claims by
Earliest Date and in the maps delineating the historically irrigated lands of
GRIR and the lands for which irrigation rights were filed with state, county, or
other governmental entities. These maps are attached to the Submittal
Concerning Water Right Claims

B. Appropriation Right acquired after June 12, 1919. Application No.
Permit No. or Certificate of Water Right No.

The Gila River Indian Community has appropriation rights acquired after June
12, 1919, through the actual beneficial use of water for irrigation purposes
after 1919 and through filings claiming appropriation rights for irrigation
purposes after June 12, 1919. The acres upon which water was put to
beneficial use for irrigation purposes, and/or upon which appropriative water
rights were filed, the water duty claimed, and the priority date claimed are
described in the Submittal of Information and Sources Concerning the Water
Rights Claims for the Gila River Indian Reservation, including appropriate
Registry numbers and other identifying information. The acres upon which
water was put to beneficial use for irrigation purposes, upon which
appropriative water rights were filed, and/or quantified in court decrees are
also depicted on Map 3 Prior Appropriation Claims by Earliest Date and in
the maps delineating the historically irrigated lands of GRIR and the lands for
which irrigation rights were filed with state, county, or other governmental
entities. These maps are attached to the Submittal Concerning Water Right
Claims.

C. Decreed water right.  Principal litigants, court, date and case no.

Attachment to the Gila River Indian Community’s Statement of Claimant Form Amendment
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The Gila River Indian Reservation has decreed water rights under the Globe
Equity 59 Decree and the Haggard/Benson-Allison Decrees. The acres for
which irrigation water rights were decreed, the water duty awarded, the
priority dates and the storage rights quantified by these decrees is described in
the Submittal of Information and Sources Concerning Water Rights Claims for
the Gila River Indian Reservation. The acres for which irrigation water rights
were quantified by these Decrees are also depicted on Map 3 Prior
Appropriation Claims by Earliest Date and in the maps delineating lands with
decreed irrigation water rights. These maps are attached to the Submittal
Concerning Water Right Claims

D. Right to withdraw groundwater. Grandfathered Right No.

The Gila River Indian Reservation has the right to withdraw groundwater
from beneath its lands free from state regulation or restriction. Pursuant to the
decision of the Arizona Supreme Court in /n Re the General Adjudication of
All Rights to Use Water in the Gila River System and Source, (Gila III), GRIR
is entitled to rely upon groundwater resources to fulfill its Winters federally
reserved water rights and to restrict uses of surface water, subflow
underground water, and /or percolating underground water that interfere with
or restrict its groundwater supply or use. While the Community filed
information about its wells with the Arizona Department of Water Resources,
the Department properly did not assign Grandfathered Right numbers to
Reservation wells, based on the lack of jurisdiction of the Arizona
Groundwater Code on GRIR lands. A list of wells on the Reservation is found
in Appendix H of the 1996 Preliminary GRIR HSR.

E. Other, describe:
Aboriginal Water Rights Claims:

The Pima and Maricopa Indians retained the right to use water on their lands
now incorporated within the Gila River Indian Reservation. These aboriginal
water rights have a priority date of “time immemorial” and arise from the
aboriginal irrigated agricultural and aboriginal mesquite orchards maintained
and used by the Pima and Maricopa Indians. The acres for which aboriginal
water rights are claimed, and the water duty for the aboriginal water rights, are
described in the Submittal of Information and Sources Concerning Water
Rights Claims for the Gila River Indian Reservation and are also depicted on
Map 4—Aboriginal Claims.

Winters Federally Reserved Water Rights Claims:
The Gila River Indian Reservation claims sufficient water to satisfy the

present and future needs of the Pima and Maricopa Indians for a permanent
livable homeland that allows them to exercise self-sufficiency and self-
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determination. Based upon their history, culture, geography, topography,
natural resources (including groundwater), their economic base, past water
use, and present and projected population, the Gila River Indian Community,
on its own behalf and on behalf of its members, claims the use of water for
irrigated agriculture for 275,000 acres of practicably irrigable land, with a
water duty of 9 acre-feet per acre and priority dates of 1859, 1876, 1879,
1882, 1883, 1911, 1913, and 1915.

In In Re the General Adjudication of All Rights to Use Water in the Gila River
System and Source, 201 Ariz. 307, 35 P.3d 68 (2001) (“Gila V"),
acknowledged that the Winters water rights were to provide for Indians’
needs, now and in the future, and that changes in circumstances would
necessitate changes in use. The Pima and Maricopa Indians intend to
reinstitute their agrarian culture and engage in irrigated agriculture on the vast
majority of their lands. However, if and as circumstances change, the
Community may change its water use from irrigated agriculture to municipal
and industrial purposes. The experience of the Salt River Project
demonstrates that, as land changes from agricultural uses to municipal and
industrial purposes, the water duty remains virtually identical (although the
consumptive use may reduce somewhat). Therefore, the award of the
appropriate water duty for irrigated agriculture Winters water rights of the
Gila River Indian Reservation will be the appropriate water duty for the
municipal and industrial Winters water rights for those same acres, if and
when they urbanize.

The acres for which Winters federally reserved water rights for irrigation
purposes are claimed are described in the Submittal of Information and
Sources Concerning Water Rights Claims for the Gila River Indian
Reservation. These acres are also depicted on Map 1—Arable and Non-
Arable Lands With P-MIP+ Delivery System; Map 2—Arable and Non-
Arable Lands with Proposed Mesquite and Non-Agricultural Lands, and Map
5—-Arable and Non-Arable Lands With Reservation Fxpansions By Year.

3. Source of Water:

A. Stream: All

B. Spring: All

C. Lake or Reservoir:  All (including but not limited to stockponds or
other manmade impoundments)

D. Groundwater All (subflow and percolating)

The Community, as a senior downstream right holder, claims the right of use
from any and every source of water in the San Pedro River Watershed without
linitation. As senior right holder of prior appropriation rights, the Comm-
unity claims the prior right to use all surface water and all subflow water in
the San Pedro River Watershed. As senior right holder of aboriginal and

Attachment to the Gila River Indian Community’s Statement of Claimant Form Amendment
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Winters rights, the Community claims prior right to the use all surface water and
all subflow water, as well as the right to prohibit any use of percolating
underground water that in any way interferes with or restricts its aboriginal or
Winters rights.

4. Legal description of the Point of Diversion

Ashurst-Hayen Diversion Dam
W1/2, NW1/4, Section 8, Township 4S, Range 11E

Sacaton Diversion Dam
SE Y%, SE Y, SE Y, Section 12, Township 4S, Range 6E

Diversions of water from the San Pedro River Watershed are currently made at
Ashurst-Hayden Dam (slightly below the confluence of the San Pedro River with
the Gila River) and through wells, ditches, canals, and pipelines including those
of the San Carlos Indian Irrigation Project. In addition, the Sacaton Diversion
Dam has been used as a diversion point in the past and is recognized by the
Globe Equity 59 Decree. Historically, the Pima and Maricopa Indians had many
other diversion points. However, because of depletion of the water supply by
junior water right holders, the Community and its Pima and Maricopa members
have been prevented from using their aboriginal, prior appropriation, and Winters
federally reserved waters. Appendix H of the 1996 Preliminary GRIR HSR lists
wells in existence at that time. These wells are a source of diversion. As the
GRIR water rights are quantified and honored, diversions will be made from other
surface and groundwater locations inciuding mesquite.

3. If there are Stockpond, Domestic or other Uses also supplied from the point of
diversion, describe:.

The Community, its members, and allottees will use the points of diversion listed
in Section #4 to fulfill their domestic water rights claim of 13,000 acre-feet (7,500
acre-foot consumptive use) and their water rights claim for power production of
700 acre-feet (700 acre-foot consumptive use) as well as the Winters rights uses
arising from a change in circumstance and resulting in a change from an
agricultural water use to a municipal and industrial use. Therefore, Winters water
rights quantified for use in irrigated agriculture may, based on future
circumstances, be changed to Winters water rights used to meet the municipal,
commercial or industrial, domestic, mining, recreation, livestock, fish and
wildlife, health, and environmental needs of the Pima and Maricopa Indians and
the Gila River Indian Reservation.

6. Means of Diversion:

A. Instream pump
B. Gravity flow into a ditch, canal or pipeline

Attachment to the Gila River Indian Community’s Statement of Claimant Form Amendment
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C. Well: Arizona Department of Water Resources Well Registration No. 55
D. Other, describe:

The Community will divert aboriginal, prior appropriation, and Winters water
from the San Pedro River Watershed onto its irrigated lands through the use of the
Ashurst-Hayden Diversion Dam, the Sacaton Diversion Dam, other diversion
dams to be constructed, and/or instream pumps. The Community will use gravity
flow into ditches, canals, and/or pipelines. The Community will also divert its
water from wells.

7. Means of Conveyance:

A. Ditch, canal or pipeline. If the means of conveyance is owned and/or
operated by some other entity, please give name and address:
B. Other, describe

The Community will convey its aboriginal, prior appropriation, and Winters water
to the site of use through the Gila River bed (from its confluence with the San
Pedro River downstream to and through the Gila River Indian Reservation). In
addition the Community will convey its waters to the site of use through

ditches, canals, pipelines, and wells that are a part of the San Carlos Indian
Irrigation Project (SCIIP), the Pima-Maricopa Project (P-MIP), and the Pima-
Maricopa Project Plus (P-MIP+). The Community will use the groundwater
aquifer to transmit water throughout the Reservation with use at the site coming
through surface diversion of reemerging flows or through underground
diversions through wells.

8. Place(s) of Use, Annual Water Use and Claimed Priority Dates(s):

Legal subdivision Section Township Range Acres Annual Water Use Claimed Priority Date
N/S E/Ww (acre-feet) (month/day/year

See the Submittal of Information and Sources Concerning the Water Rights
Claims for the Gila River Indian Reservation, Map 1—Arable and Non-Arable
Lands with P-MIP + Delivery System; Map 2—Arable and Non-Arable Lands
with Proposed Mesquite and Non-Agricultural Lands, Map 3—Prior
Appropriation Claims by Earliest Date; Map 4—Aboriginal Claims; and Map 5—
Arable and Non-Arable Lands With Reservation Expansions By Year.

9. Claimed Right:

A. Maximum Flow Rate: 8,000 cubic-feet per second
B. Annual Volume of Water Use: 2,711,097 acre-feet
C. Storage Right: 0 acre-feet

Attachment to the Gila River Indian Community’s Statement of Claimant Form Amendment
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The only storage facilities in the San Pedro River Watershed are numerous stock
ponds and similar reservoirs that take the dependable base flow that should go to
senior downstream rights holders, despite the very junior priority of the owners
and operators of the stockponds. Rather than claim any storage rights in these
facilities, the Community will instead insist that their owners operate them so as
to recognize senior rights and take water only when their junior rights allow.

10. Attach photographs, maps or sketches necessary to show the point(s) of diversion,
storage reservoir(s), means of conveyance and place(s) of use.

See Map 1—Arable and Non-Arable Lands With P-MIP+ Delivery
System

11. It may be necessary for a representative from the Department of Water Resources
to inspect the diversion, conveyance and place of use. Your signature following
will grant permission to enter your property for the purpose of inspection:

The Gila River Indian Community is a sovereign nation and as such, its
permission is required before non-members may enter and inspect its lands.
While the Community grants ADWR the right to inspect the diversion,
conveyance, and places of use on the Reservation, ADWR must still contact the
appropriate Community officials to arrange the time and method of inspection.

12. Should it be necessary for a representative of the Department to contact you as
the claimant or your representative are there any special instructions regarding
time of day or address to aid in locating the specified person?

Legal questions may be addressed, during normal work hours, to:

Rodney B. Lewis, General Counsel
Gila River Indian Community

P.O. Box 97

Sacaton, AZ 85247

(520) 562-6220

Fax: (520) 562-6233

John T. Hestand, Senior Water Counsel
Office of Water Rights

Gila River Indian Community

5002 N. Maricopa Road, Box 5090
Chandler, AZ 85226

(520) 796-1344

Fax: (520) 796-1347

Technical questions may be addressed, during normal work hours, to:

Attachment to the Gila River Indian Community’s Statement of Claimant Form Amendment
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T. Allen J. Gookin, P.E., L.S., P.H.
Gookin Engineers Ltd.

4203 N. Brown Ave.

Scottsdale, AZ 85251

(480) 947-3741

(480) 947-0262

13. Additional comments:

The Community is claiming rights to all waters of the Gila River System and
Source that are available to fulfill the aboriginal, prior appropriation, and Winters
federally reserved water rights for the full acreage of the Gila River Indian
Reservation. Therefore, the Community’s Statement of Claimant Form for
Irrigation Uses of the waters of the San Pedro River Watershed must be
considered in conjunction with the Community’s Statement of Claimant Form for
Irrigation Uses of the waters of the Verde River Watershed; the Upper and Lower
Gila River Watershed; the Upper and Lower Salt River Watershed; the Santa Cruz
River Watershed; and the Agua Fria River Watershed; as well as the

Community’s Statement of Claimant Forms for Other Uses for each watershed.
Water rights that are initially quantified for irrigated agricultural or other purposes
may, based on changes in circumstances, be changed to Winters water rights used
to meet the municipal, commercial, industrial, domestic, mining, recreation,
livestock, fish and wildlife, health, and environmental needs of the Pima and
Maricopa Indians and the Gila River Indian Reservation.

The Community’s water rights ¢laim contains many elements that are transitory in
nature. In addition, many lands are capable of being used for more than one
purpose. For example, a given tract of land might initially be planted in mesquite,
to improve the underlying soils while generating a profit, then be converted into
conventional Euro-American crops and, later, be subdivided into housing for the
members of the Community. The Community’s claim is divided into certain
categories based on the initial development, and the Community reserves the right
to make the appropriate conversions at a water duty of nine (9) acre feet per acre.
If, for any reason, one of the claimed uses (Practicably Irrigated Agriculture using
conventional Euro-American crops, Practicably Irrigated Agriculture using Native
American crops [such as mesquite], Domestic, Municipal, Industrial, Power
Generation, Cultural Use, National Monument, Riparian Habitat, Production of
Diabetic Foods, or any other use) is denied, or if the ability to change from one
use to another use is denied, then the Community claims the full water duty for
the land for its highest and best use available. The planned aiternative uses for
each acre are depicted on Map 2-Arable and Non-Arable Lands With Proposed
Mesquite and Non-Agricultural Lands. The number of permutations available for
the varying combinations of permitted uses and conversions, make computation
of all possible claims impractical. Map 2 provides the information necessary to
allow determination of any combination desired.

Attachment to the Gila River Indian Community’s Statement of Claimant Form Amendment
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NOTICE: While, to avoid confusion, ne separate alternative Other claim is
currently being filed, the Community reserves the right to file amended
claims, for other purposes, should such claims be necessary.

Attachment to the Gila River Indian Community’s Statement of Claimant Form Amendment
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GILA RIVER INDIAN COMMUNITY

OFFICE OF WATER RIGHTS
5002 N. Maricopa Road, Box 5090 Ph: (520) 796-1344
Chandler, Arizona 85226 Fax; {520} 796-1347

January 29, 2003 tD E (\ E E‘ M B ﬂ
i

Ms. Janet L. Ronald “1;

Arizona Department of Water Resources "‘i i t
Legal Division b e g _l
500 N. Third Street, First Floor £ET SEN T alSTORCFS

Phoenix, Arizona 85004-3903 -
Re: Gila River Indian Community’s Amended Water Rights Claims
Dear Ms. Ronald:

The Gila River Indian Community has submitted Statement of Claimant Forms
for the lands encompassed in the Gila River Indian Reservation (“GRIR™). In 2001, the
Arizona Supreme Court issued its opinion in The General Adjudication of All Rights to
Use Waer in the Gila River System and Source, 201 Arniz. 307, 35 P.3d 68 (“Gila ™),
setting out factors to be considered in determining the Winters federally reserved water
rights for Indian reservations. Subsequently, Judge Ballinger directed the Arizona
Department of Water Resources to examine these factors in developing hydrographic
survey reports (“HSR”) for Indian reservations. He also offered the Community the
opportunity to amend its water rights claims in accordance with the Gila V factors.'

The Community appreciates this opportunity, and is filing Amended Statement of
Claimant Forms for the lands encompassed in GRIR. These Amended Statement of
Claimant Forms (and their accompanying attachments) set out the nature, extent, and
priority of the Community’s claims. The Community is making claims for the right to
use water (for agricultural, health, municipal, industrial, commercial, domestic, cultural,
recreational, environmental, wildlife, and other beneficial uses) under the aboriginal,
prior appropriation, and Winters federally reserved water rights doctrines.

Judge Ballinger also provided the Community with an opportunity to submit
information and documents concerning its current and future land use planning, in
support of its water rights claims. The Community is submitting such information and
documents.

! State statutes also allow filing amended Statement of Claimant Forms.

Gila River Indian Community 1 Amended Water Rights Claims



Many of the source documents, containing information in support of the
Community’s water rights claims and its current and future land and water use plans,
have already been disclosed. Rather than burden ADWR with additional paper, the
Community is providing a list of sources with the following notations:

o “OSM#” following a source indicates the document’s number in the archives
of the Office of the Special Master.

e “TBD” indicates that the source is being disclosed to the Office of the Special
Master and will soon have an OSM number.

o “WBP” means that the document will be provided upon request. The
Community believes that these documents are already in ADWR’s possession,
e.g., U.S.G.S. documents, ADWR Reports, etc. If we are incorrect, and
ADWR does not have some of these documents, please do not hesitate to
contact us and we will provide hard copies.

In addition, the Community is providing information in the form of maps,
statistical compilations of data, and narrative compilations of data. The Court has
directed the Community to provide ADWR with sufficient information so as to allow a
ready determination of the basis for the Community’s claims—the lands for which the
Community is claiming the right to use water, and the nature, extent, and priority of the
water right claimed. The Court has also allowed the Community to submit additional
information, under seal, providing explanation of or corroboration for the Community’s
water rights claims and its current and future land and water use plans.

At the W-1 Status Conference on January 22, 2002, Judge Ballinger and the
parties discussed the constraints placed upon ADWR because of inadequate funding. In
its report to the Court, ADWR listed several reasons as to why it might be
counterproductive to proceed immediately on completion of the GRIR HSR. It appears
that the Court will be directing ADWR to focus its attentions on other matters over the
next year or two, and the question of when and how to proceed on the GRIR HSR will be
decided well in the future.

Judge Ballinger recognized that the Community will continue to acquire
information and documents that further support and/or explain the basis, nature, extent,
and priority of the Community’s water rights claims, and its current and future land and
water use plans. This additional information and documentation is to be submitted to
ADWR in the future. Rather than burden ADWR with a series of interim submissions,
the Community will continue its work and, when it is notified that ADWR is again
addressing the GRIR HSR, the Community will provide a comprehensive supplemental
submission.

The Community is submitting:
o Statement of Claimant Forms

e Map 1—Arable and Non-Arable Lands With P-MIP+ Delivery
System
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e Map 2—Arable and Non-Arable Lands with Proposed Mesquite
and Non-Agricultural Lands
Map 3—Prior Appropriation Claims by Earliest Date
Map 4—Aboriginal Claims
Map 5—Arable and Non-Arable Lands With Reservation
Expansions By Year

o Maps—Individual Maps Showing Prior Appropriation Claims by
Source

¢ Submittal of Information and Sources Concerning the Legal Status,
Governmental Organization, and Land Ownership of the Gila
River Indian Reservation

¢ Submittal of Information and Sources Concerning Water Rights
Claims for the Gila River Indian Reservation
Bibliography of Sources
Submittal, Under Seal, of Additional Information Concerning the
Community’s Aboriginal, Prior Appropriation, and Winters
Federally Reserved Water Rights Claims and the Community’s
Current and Present Land and Water Use Plans

Please do not hesitate to contact me or John Hestand if ADWR has any questions,
or if we can be of assistance on this or any other matter.

Sincerely, W
Rodney B. Lewis

General Counsel
Gila River Indian Community

Gila River Indian Community 3 Amended Water Rights Claims
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ATTACHMENT TO s
STATEMENT OF CLAIMANT FORM .} '
FOR IRRIGATION USE SRS :
AMENDMENT S PRI

39-12652 DI L e R IR

UPPER SALT RIVER WATERSHED (07) = - oot e

The Gila River Indian Community, on its own behalf and on behalf of its
members and allottees, claims the right to use any and all of the appropriable waters of
the Upper Salt River Watershed for irrigation use to fulfill its/their aboriginal, prior
appropriation, and Winters federally reserved water rights for the entire acreage of the
Gila River Indian Reservation (“GRIR™). The Community also claims the right to restrict
use of non-appropriable waters (including, but not limited to percolating groundwater)
when necessary to protect or preserve the aboriginal and Winters federally reserved water
rights of GRIR.

Lands within the Gila River Indian Reservation may have aboriginal, prior
appropriation, and/or Winters federally reserved water rights. Lands within GRIR may
have prior appropriation rights because of actual use, because of one or more filings of
appropriative rights, and/or because of court decrees. If a unit of land has rights arising
from multiple legal bases, the Community claims water rights for the amount of the water
duty for the earliest priority/Winters date and then under any subsequent right up to a full
water duty of nine (9) acre-feet per acre.

This water rights claim is based on the best information available to the
Community as of January 29, 2003, and is as accurate and complete as the information
allows. However, the Community intends to continue research and investigations in
order to refine existing data and acquire new data. Such refined or new data may
necessitate the amendment of this claim sometime in the future, in order to reflect
updated information.

The Community does not restrict its water right claims, or in any way waive
claims to water rights that it may have, to any waters of the Salt River Watershed based
on any omission or imprecision in language used in this claim form. The Community
claims the right to use the waters of the Salt River Watershed to the broadest extent of
any possible legal claim, for any legal or beneficial use, and for all lands located
anywhere within the exterior boundaries of the Gila River Indian Reservation.

The Gila River Indian Reservation was created pursuant to Act of Congress,
approved on February 28, 1859 (11 Stat. 401) and the following Executive Orders: Order
of August 31, 1876, Order of January 10, 1879, Order of June 14, 1879; Order of May 35,
1882; Order of November 15, 1883; Order No. 1349 of May 8, 1911; Order of June 2,
1913; Order No. 1782 of August 27, 1914; Order of March 18, 1915; and Order of July
19, 1915. The lands contained within GRIR are depicted on Maps 1 through 5 and the
Submittal of Information and Sources Concerning Water Rights Claims for the Gila River
Indian Reservation. ‘

Attachment to the Gila River Indian Community’s Statement of Claimant Form Amendment
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2. Basis of Claim:

A. Appropriation Right acquired prior to June 12, 1919. 1974 Water Rights
Registration Act Registry No.

The Gila River Indian Community has appropriation rights acquired prior to
June 12, 1919, through the actual beneficial use of water for irrigation
purposes prior to 1919 and through filings with governmental entities
claiming appropriation rights prior to June 12, 1919. The acres upon which
water was put to beneficial use for agricultural purposes, and/or upon which
appropriative water rights were filed, the water duty claimed, and the priority
date claimed are described in the Submittal of Information and Sources
Concerning the Water Rights Claims for the Gila River Indian Reservation,
including appropriate Registry numbers and other identifying information.
The acres upon which water was put to beneficial use for agricultural
purposes, upon which appropriative water rights were filed, and/or quantified
in court decrees are also depicted on Map 3 Prior Appropriation Claims by
Earliest Date and in the maps delineating the historically irrigated lands of
GRIR and the lands for which irrigation rights were filed with state, county, or
other governmental entities. These maps are attached to the Submittal
Concerning Water Right Claims

B. Appropriation Right acquired after June 12, 1919. Application No.
Permit No. or Certificate of Water Right No.

The Gila River Indian Community has appropriation rights acquired after June
12, 1919, through the actual beneficial use of water for irrigation purposes
after 1919 and through filings claiming appropriation rights for irrigation
purposes after June 12, 1919. The acres upon which water was put to
beneficial use for irrigation purposes, and/or upon which appropriative water
rights were filed, the water duty claimed, and the priority date claimed are
described in the Submittal of Information and Sources Concerning the Water
Rights Claims for the Gila River Indian Reservation, including appropriate
Registry numbers and other identifying information. The acres upon which
water was put to beneficial use for irrigation purposes, upon which
appropriative water rights were filed, and/or quantified in court decrees are
also depicted on Map 3 Prior Appropriation Claims by Earliest Date and in
the maps delineating the historically irrigated lands of GRIR and the lands for
which irrigation rights were filed with state, county, or other governmental
entities. These maps are attached to the Submittal Concerning Water Right
Claims.

C. Decreed water right. Principal litigants, court, date and case no.

The Gila River Indian Reservation has decreed water rights under the Globe
Equity 59 Decree and the Haggard/Benson-Allison Decrees. The acres for

Attachment to the Gila River Indian Community’s Statement of Claimant Form Amendment
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which irrigation water rights were decreed, the water duty awarded, the
priority dates and the storage rights quantified by these decrees is described in
the Submittal of Information and Sources Concerning Water Rights Claims for
the Gila River Indian Reservation. The acres for which irrigation water rights
wete quantified by these Decrees are also depicted on Map 3 Prior
Appropriation Claims by Earliest Date and in the maps delineating lands with
decreed irrigation water rights. These maps are attached to the Submittal
Concerning Water Right Claims

D. Right to withdraw groundwater. Grandfathered Right No.

The Gila River Indian Reservation has the right to withdraw groundwater
from beneath its lands free from state regulation or restriction. Pursuant to the
decision of the Arizona Supreme Court in In Re the General Adjudication of
All Rights to Use Water in the Gila River System and Source, (Gila III), GRIR
is entitled to rely upon groundwater resources to fulfill its Winters federally
reserved water rights and to restrict uses of surface water, subflow
underground water, and /or percolating underground water that interfere with
or restrict its groundwater supply or use. While the Community filed
information about its wells with the Arizona Department of Water Resources,
the Department properly did not assign Grandfathered Right numbers to
Reservation wells, based on the lack of jurisdiction of the Arizona
Groundwater Code on GRIR lands. A list of wells on the Reservation is found
in Appendix H of the 1996 Preliminary GRIR HSR.

E. Other, describe:
Aboriginal Water Rights Claims:

The Pima and Maricopa Indians retained the right to use water on their lands
now incorporated within the Gila River Indian Reservation. These aboriginal
water rights have a priority date of “time immemorial” and arise from the
aboriginal irrigated agricultural and aboriginal mesquite orchards maintained
and used by the Pima and Maricopa Indians. The acres for which aboriginal
water rights are claimed, and the water duty for the aboriginal water rights, are
described in the Submittal of Information and Sources Concerning Water
Rights Claims for the Gila River Indian Reservation and are also depicted on
Map 4—Aboriginal Claims.

Winters Federally Reserved Water Rights Claims:

The Gila River Indian Reservation claims sufficient water to satisfy the
present and future needs of the Pima and Maricopa Indians for a permanent
livable homeland that allows them to exercise self-sufficiency and self-
determination. Based upon their history, culture, geography, topography,
natural resources (including groundwater), their economic base, past water
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use, and present and projected population, the Gila River Indian Community,
on its own behalf and on behalf of its members, claims the use of water for
irrigated agriculture for 275,000 acres of practicably irrigable land, with a
water duty of 9 acre-feet per acre and priority dates of 1859, 1876, 1879,
1882, 1883, 1911, 1913, and 1915.

In In Re the General Adjudication of All Rights to Use Water in the Gila River
System and Source, 201 Ariz. 307, 35 P.3d 68 (2001) (“Gila V"),
acknowledged that the Winters water tights were to provide for Indians’
needs, now and in the future, and that changes in circumstances would
necessitate changes in use. The Pima and Maricopa Indians intend to
reinstitute their agrarian culture and engage in irrigated agriculture on the vast
majority of their lands. However, if and as circumstances change, the
Community may change its water use from irrigated agriculture to municipal
and industrial purposes. The experience of the Salt River Project
demonstrates that, as land changes from agricultural uses to municipal and
industrial purposes, the water duty remains virtually identical (although the
consumptive use may reduce somewhat). Therefore, the award of the
appropriate water duty for irrigated agriculture Winfers water rights of the
Gila River Indian Reservation will be the appropriate water duty for the
municipal and industrial Winters water rights for those same acres, if and
when they urbanize.

The acres for which Winters federally reserved water rights for irrigation
purposes are claimed are described in the Submittal of Information and
Sources Concerning Water Rights Claims for the Gila River Indian
Reservation. These acres are also depicted on Map 1—Arable and Non-
Arable Lands With P-MIP+ Delivery System; Map 2—Arable and Non-
Arable Lands with Proposed Mesquite and Non-Agricultural Lands, and Map
5—Arable and Non-Arable Lands With Reservation Expansions By Year.

3. Source of Water:

A. Stream: All

B. Spring: All

C. Lake or Reservoir:  All (including but not limited to Roosevelt Lake,
Apache Lake, Canyon Lake, and Sahuaro Lake,
stockponds or other manmade impoundments)

D. Groundwater All (subflow and percolating)

The Community, as a senior downstream right holder, claims the right of use from
any and every source of water in the Salt River Watershed without limitation. As
senior right holder of prior appropriation rights, the Community claims the prior
right to use all surface water and all subflow water in the Salt River

Watershed. As senior right holder of aboriginal and Winfers rights, the
Community claims prior right to the use all surface water and all subflow water,
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as well as the right to prohibit any use of percolating underground water that in
any way interferes with or restricts its aboriginal or Winters rights.

4. Legal description of the Point of Diversion

Granite Reef Diversion Dam
E1/2, Section 13, Township 2N, Range 6E

Sacaton Diversion Dam
SE Y%, SE Y, SE Y%, Section 12, Township 4S, Range 6E

Diversions of water from the Salt River Watershed will be conducted through

the Granite Reef Diversion Dam, other diversion dams to be constructed, and/or
instream pumps. Historically, the Pima and Maricopa Indians had many other
diversion points. However, because of depletion of the water supply by junior
water right holders, the Community and its Pima and Maricopa members have
been prevented from using their aboriginal, prior appropriation, and Winters
federally reserved waters. Appendix H of the 1996 Preliminary GRIR HSR lists
wells in existence at that time. These wells are a source of diversion. As the
GRIR water rights are quantified and honored, diversions will be made from other
surface and groundwater locations including mesquite.

5. Ifthere are Stockpond, Domestic or other Uses also supplied from the point of
diversion, describe.

The Community, its members, and allottees will use the points of diversion listed
in Section #4 to fulfill their domestic water rights claim of 13,000 acre-feet (7,500
acre-foot consumptive use) and their water rights claim for power production of
700 acre-feet (700 acre-foot consumptive use) as well as the Winters rights uses
arising from a change in circumstance and resulting in a change from an
agricultural water use to a municipal and industrial use. Therefore, Winters water
rights quantified for use in irrigated agriculture may, based on future
circumstances, be changed to Winters water rights used to meet the municipal,
commercial or industrial, domestic, mining, recreation, livestock, fish and
wildlife, health, and environmental needs of the Pima and Maricopa Indians and
the Gila River Indian Reservation.

6. Means of Diversion:

A. Instream pump

B. Gravity flow into a ditch, canal or pipeline

C. Well: Arizona Department of Water Resources Well Registration No. 55
D. Other, describe:

The Community will divert aboriginal, prior appropriation, and Winters water
from the Salt River Watershed onto its irrigated lands through the use of the

Attachment to the Gila River Indian Commumnity’s Statement of Claimant Form Amendment
12652 Upper Salt Watershed--5



Granite Reef Diversion Dam, other diversion dams to be constructed, and/or
instream pumps. The Community will use gravity flow into ditches, canals,
and/or pipelines. The Community will also divert its water from wells.

7. Means of Conveyance:

A. Ditch, canal or pipeline. If the means of conveyance is owned and/or
operated by some other entity, please give name and address:
B. Other, describe

The Community will convey its aboriginal, prior appropriation, and Winters water
to the site of use through the bed of the Salt Rivers, and through the Salt-Gila
Aqueduct, or a comparable canal to be constructed. The Community will also
convey water through the South Canal, the Consolidated Canal, the Eastern Canal,
the Tempe Canal, the Western Canal, the Highline Canal, and their related sub-
canals, laterals, sub-laterals, and drains. In addition the Community will convey
its waters to the site of use through ditches, canals, pipelines, and wells that are a
part of the San Carlos Indian Irrigation Project (SCIIP), the Pima-Maricopa
Project (P-MIP), and the Pima-Maricopa Project Plus (P-MIP+). The

Community will use the groundwater aquifer to transmit water throughout the
Reservation with use at the site coming through surface diversion of reemerging
flows or through underground diversions through wells.

8. Place(s) of Use, Annual Water Use and Claimed Priority Dates(s):

Legal subdivision Section Township Range Acres Annual Water Use Claimed Priority Date
N/§ EWw (acre-feet) (month/day/year

See the Submittal of Information and Sources Concerning the Water Rights
Claims for the Gila River Indian Reservation, Map |—Arable and Non-Arable
Lands with P-MIP + Delivery System; Map 2—Arable and Non-Arable Lands
with Proposed Mesquite and Non-Agricultural Lands, Map 3—Prior
Appropriation Claims by Earliest Date; Map 4—Aboriginal Claims; and Map 5—
Arable and Non-Arable Lands With Reservation Expansions By Year.

9. Claimed Right:

A. Maximum Flow Rate: 8,000 cubic-feet per second
B. Annual Volume of Water Use: 2,711,097 acre-feet
C. Storage Right: 2,026,000 acre-feet

The Community claims storage rights in Roosevelt Lake, Apache Lake, Canyon
Lake, and Sahuaro Lake only for its Winters federally reserved water rights
claims and npt for its aboriginal or prior appropriation water rights claims.
However, whether or not the Community is not awarded Winters storage rights, it
will insist that the dams be operated in such a way as to avoid interference with
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the Community’s aboriginal, prior appropriation, and Winters federally reserved
water rights.

10. Attach photographs, maps or skeiches necessary to show the point(s) of diversion,
storage reservoir(s), means of conveyance and place(s) of use.

See Map 1—Arable and Non-Arable Lands With P-MIP+ Delivery
System

11. It may be necessary for a representative from the Department of Water Resources
to inspect the diversion, conveyance and place of use. Your signature following
will grant permission to enter your property for the purpose of inspection.

The Gila River Indian Community is a sovereign nation and as such, its
permission is required before non-members may enter and inspect its lands.
While the Community grants ADWR the right to inspect the diversion,
conveyance, and places of use on the Reservation, ADWR must still contact the
appropriate Community officials to arrange the time and method of inspection.

12. Should it be necessary for a representative of the Department to contact you as
the claimant or your representative are there any special instructions regarding
time of day or address to aid in locating the specified person?

Legal questions may be addressed, during normal work hours, to:

Rodney B. Lewis, General Counsel
Gila River Indian Community
P.0.Box 97

Sacaton, AZ 85247

(520) 562-6220

Fax: (520) 562-6233

John T. Hestand, Senior Water Counsel
Office of Water Rights

Gila River Indian Community

5002 N. Maricopa Road, Box 5090
Chandler, AZ 85226

(520) 796-1344

Fax: (520) 796-1347

Technical questions may be addressed, during normal work hours, to:

T. Allen J. Gookin, PE.,L.S.,P.H.
Gookin Engineers Ltd.

4203 N. Brown Ave.

Scottsdale, AZ 85251
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(480) 947-3741
(480) 947-0262

13. Additional comments:

The Community is claiming rights to all waters of the Gila River System and
Source that are available to fulfill the aboriginal, prior appropriation, and Winters
federally reserved water rights for the full acreage of the Gila River Indian
Reservation. Therefore, the Community’s Statement of Claimant Form for
Irrigation Uses of the waters of the Salt River Watershed must be considered in
conjunction with the Community’s Statement of Claimant Form for Irrigation
Uses of the waters of the San Pedro River Watershed; the Upper and Lower Gila
River Watershed; the Verde River Watershed; the Santa Cruz River Watershed;
and the Agua Fria River Watershed; as well as the Community’s Statement of
Claimant Forms for Other Uses for each watershed. Water rights that are initially
quantified for irrigated agricultural purposes may, based on changes in
circumstances, be changed to Winters water rights used to meet the municipal,
commercial, industrial, domestic, mining, recreation, livestock, fish and wildlife,
health, and environmental needs of the Pima and Maricopa Indians and the Gila
River Indian Reservation.

The Community’s water rights claim contains many elements that are transitory in
nature. In addition, many lands are capable of being used for more than one
purpose. For example, a given tract of land might initially be planted in mesquite,
to improve the underlying soils while generating a profit, then be converted into
conventional Euro-American crops and, later, be subdivided into housing for the
members of the Community. The Community’s claim is divided into certain
categories based on the initial development, and the Community reserves the right
to make the appropriate conversions at a water duty of nine (9) acre feet per acre.
If, for any reason, one of the claimed uses (Practicably Irrigated Agriculture using
conventional Euro-American crops, Practicably Irrigated Agriculture using Native
American crops [such as mesquite}, Domestic, Municipal, Industrial, Power
Generation, Cultural Use, National Monument, Riparian Habitat, Production of
Diabetic Foods, or any other use) is denied, or if the ability to change from one
use to another use is denied, then the Community claims the full water duty for
the land for its highest and best use available. The planned alternative uses for
each acre are depicted on Map 2-Arable and Non-Arable Lands With Proposed
Mesquite and Non-Agricultural Lands. The number of permutations available for
the varying combinations of permitted uses and conversions, make computation
of all possible claims impractical. Map 2 provides the information necessary to
allow determination of any combination desired.

NOTICE: While, to avoid confusion, no separate alternative Other claim is
currently being filed, the Community reserves the right to file amended
claims, for other purposes, should such claims be necessary.
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OFFICE OF WATER RIGHTS
5002 N. Maricopa Road, Box 5090
Chandler, Arizona 85226

Ph: (520) 796-1344

GILA RIVER INDIAN COMMUNITY

Fax: (520) 796-1347

|
|

JAN 29 2003

29, 2003 n -
amacy 2, SECELVE
e
Ms. Janet L. Ronald ! D‘L‘i
Arizona Department of Water Resources =
Legal Division
500 N. Third Street, First Floor

Phoenix, Arizona 85004-3903 b e 2

Re: Gila River Indian Community’s Amended Water Rights Claims

Dear Ms. Ronald:

n

The Gila River Indian Community has submitted Statement of Claimant Forms
for the lands encompassed in the Gila River Indian Reservation (“GRIR”). In 2001, the
Arizona Supreme Court issued its opinion in The General Adjudication of All Rights to
Use Water in the Gila River System and Source, 201 Ariz. 307, 35 P.3d 68 (“Gila ™),
setting out factors to be considered in determining the Winters federally reserved water
rights for Indian reservations. Subsequently, Judge Ballinger directed the Arizona
Department of Water Resources to examine these factors in developing hydrographic
survey reports (“HSR”) for Indian reservations. He also offered the Community the
opportunity to amend its water rights claims in accordance with the Gila V factors.!

The Community appreciates this opportunity, and is filing Amended Statement of
Claimant Forms for the lands encompassed in GRIR. These Amended Statement of
Claimant Forms (and their accompanying attachments) set out the nature, extent, and
priority of the Community’s claims. The Community is making claims for the right to
use water (for agricultural, health, municipal, industrial, commercial, domestic, cultural,
recreational, environmental, wildlife, and other beneficial uses) under the aboriginal,

prior appropriation, and Winters federally reserved water rights doctrines.

Judge Ballinger also provided the Community with an opportunity to submit
information and documents concerning its current and future land use planning, in
support of its water rights claims. The Community is submitting such information and

documents.

! State statutes also allow filing amended Statement of Claimant Forms.
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Many of the source documents, containing information in support of the
Community’s water rights claims and its current and future land and water use plans,
have already been disclosed. Rather than burden ADWR with additional paper, the
Community is providing a list of sources with the following notations:

o “OSM#” following a source indicates the document’s number in the archives
of the Office of the Special Master.

e “TBD” indicates that the source is being disclosed to the Office of the Special
Master and will soon have an OSM number.

e “WBP” means that the document will be provided upon request. The
Community believes that these documents are already in ADWR’s possession,
e.g., U.S.G.S. documents, ADWR Reports, etc. If we are incorrect, and
ADWR does not have some of these documents, please do not hesitate to
contact us and we will provide hard copies.

In addition, the Community is providing information in the form of maps,
statistical compilations of data, and narrative compilations of data. The Court has
directed the Community to provide ADWR with sufficient information so as to allow a
ready determination of the basis for the Community’s claims—the lands for which the
Community is claiming the right to use water, and the nature, extent, and priority of the
water right claimed. The Court has also allowed the Community to submit additional
information, under seal, providing explanation of or corroboration for the Community’s
water rights claims and its current and future land and water use plans.

At the W-1 Status Conference on January 22, 2002, Judge Ballinger and the
parties discussed the constraints placed upon ADWR because of inadequate funding. In
its report to the Court, ADWR listed several reasons as to why it might be
counterproductive to proceed immediately on completion of the GRIR HSR. It appears
that the Court will be directing ADWR to focus its attentions on other matters over the
next year or two, and the question of when and how to proceed on the GRIR HSR will be
decided well in the future.

Judge Ballinger recognized that the Community will continue to acquire
information and documents that further support and/or explain the basis, nature, extent,
and priority of the Community’s water rights claims, and its current and firture land and
water use plans. This additional information and documentation is to be submitted to
ADWR in the future. Rather than burden ADWR with a series of interim submissions,
the Community will continue its work and, when it is notified that ADWR is again
addressing the GRIR HSR, the Community will provide a comprehensive supplementat
submission.

The Community is submitting:
e Statement of Claimant Forms

e Map 1—Arable and Non-Arable Lands With P-MIP+ Delivery
System

Gila River Indian Commumity 2 Amended Water Rights Claims



¢ Map 2——Arable and Non-Arable Lands with Proposed Mesquite
and Non-Agricultural Lands

e Map 3—Prior Appropriation Claims by Earliest Date
Map 4—Aboriginal Claims
Map 5—Arable and Non-Arable Lands With Reservation
Expansions By Year

» Maps—Individual Maps Showing Prior Appropriation Claims by
Source

¢ Submittal of Information and Sources Concerning the Legal Status,
Governmental Organization, and Land Ownership of the Gila
River Indian Reservation

¢ Submittal of Information and Sources Concerning Water Rights
Claims for the Gila River Indian Reservation
Bibliography of Sources
Submiittal, Under Seal, of Additional Information Concerning the
Community’s Aboriginal, Prior Appropriation, and Winters
Federally Reserved Water Rights Claims and the Community’s
Current and Present Land and Water Use Plans

Please do not hesitate to contact me or John Hestand if ADWR has any questions,

or if we can be of assistance on this or any other matter.

Rodney B. Lewis
General Counsel
Gila River Indian Community

Sincerely,

Gila River Indian Community 3 Amended Water Rights Claims
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AGUA FRIA RIVER WATERSHED
ABOVE CAMP DYER DAM

SUPERIOR COURT OF MARICOPA COUNTY

Claimant Name:Gila River Indian Community

Claimant Address: i City Box 5090 Chandler

c/a_OWR 5002 N. Maricopa Rd..
State: Arizona Zip Code85226-5177 Telephone { 520)796-1 344

Basis of Claim:
A. & Appropriation Right acquired prior to June 12, 1919. 1974 Water Rights Registration Act

Registry No. See attached
B. [  Appropriation Right acquired after June 12, 1919. Application No. See attached
Permil No. , or Certificate of Water Right No.

c. E Decreed water right. Principal litigants, court, dale and case no. _See gttached

D. E Right to withdraw groundwater. Grandfathered Right NO.Seg  ot+nohed
E. kJ Other, describe: _See attached

Source of Water:

A. Stream: name See attached , tributary to
8. & Spring: name ~©€ attached , tributary to
C. Lake or Reservoir: name See attached , tfributary to
D. [  Groundwater.

Legal description of the Polnt of Diversion: {attach additional sheet if required)
1/a, /s, 1fa, Section ,Township N/S, Range E/W

See attached
If there are Stockpond, Domestic or Other Uses also supplied from the point of diversion, describe:

See attached

Means of Diversion:

A, K Instream pump.

B. Kl Gravity flow into a ditch, canat or pipeline. _
c. i Well: Arizona Department of Water Resources Well Reglsiranon No. 55“See_a.i;tach¢fa
D. Kl Other, describe:See attached i

Means of Conveyance:
A K Dilch, canal or pipeline. If the means of conveyance is owned and/or operated by some other

entity, please give name and address:See attached

B. [X  Other, descripe: o€ attached

i
1%

B



10.

11.

12.

13.

14.

15.

Place(s) of Use, Annual Water Use and Claimed Priority Date{s): (attach additional sheet it required)
See attached

County
Arnual Water Use Claimed Priority Dale
Legal Subdivision Section  Township Range Acres {acre-feel) {month/day/year)

s _EMW

NIS EM

U | __Emw
Claimed Right: L1 cubic-feet per second ;=31
A. Maximum Flow Rate: See attached L] gallons per minute "

Pz

{J Arizona miner's inches|

B. Annual Volume of Water Use:3ee attached  acre-feet
C. Storage Right: See attached .acre-feet

Attach photographs, maps or sketches necessary to show the point(s) of diversion, storage reservoir(s}

means of conveyance and place(s) of use.
See attached
It may be necessary for a representative from the Department of Water Resources to inspect the diversion,

conveyance and place of use. Your signature following will grant permigsion tg enter your property for the
purpese of inspection: Signature of Claimant

_ nior Water Coundel for GRIC
Should it be necessary for a representative of“the Deparlment to contact you as the claimant or your

representative, are there any special instructions regarding time of day or address o aid in locating the
specified person? _See attached

Additional comments: See attached

(attach additional sheet if required)

. . . . AZ DEPT OF WATER RESOURCES
Attach Filing Fee to Form. Mail torm(s) and filing fee(s)to: |\ o1/ o ntion
- PO BOX 458
PHOENIX AZ 85001-0458
Notarized Statement:
| (We), John Hestand, Senior Water Counsel for GRIC
the claimant({s} named in this claim, do hereby certify under penalty of perjury, that the information contained

ancwmgmhe best of my (our) knowiedge and beli t and complete.
AT OFFIGIAL SEAL ;
et JACQUELYN C. ZINKHAN ]
OEES Ei| Notary Public - State of Arizona §
0% MARICOPA COUNTY  § /”
"'"“’ Mycomm Expires July 5, 2006 !
y C ssion Expires 4 Notary étfbhc
or,
Authorized Parsonnet of the Department of Water Resources J
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AGUA FRIA RIVER WATERSHED (06) | DE®T OF WaTtR RESCURCE

The Gila River Indian Community, on its own behalf and on behalf of its
members and allottecs, claims the right to use any and all of the appropriable waters of
the Agua Fria River Watershed for irrigation use to fulfill its/their aboriginal, prior
appropriation, and Winters federally reserved water rights for the entire acreage of the
Gila River Indian Reservation (“GRIR™). The Community also claims the right to restrict
use of non-appropriable waters (including, but not limited to percolating groundwater)
when necessary to protect or preserve the aboriginal and Winters federally reserved water
rights of GRIR.

Lands within the Gila River Indian Reservation may have aboriginal, prior
appropriation, and/or Winters federally reserved water rights. Lands within GRIR may
have prior appropriation rights because of actual use, because of one or more filings of
appropriative rights, and/or because of court decrees. Ifa unit of land has rights arising
from multiple legal bases, the Community claims water rights for the amount of the water
duty for the earliest priority/Winters date and then under any subsequent right up to a full
water duty of nine (9) acre-feet per acre.

This water rights claim is based on the best information available to the
Community as of January 29, 2003, and is as accurate and complete as the information
allows. However, the Community intends to continue research and investigations in
order to refine existing data and acquire new data. Such refined or new data may
necessitate the amendment of this claim sometime in the future, in order to reflect
updated information.

The Community does not restrict its water right claims, or in any way waive
claims to water rights that it may have, to any waters of the Agua Fria River Watershed
based on any omission or imprecision in language used in this claim form. The
Community claims the right to use the waters of the Agua Fria River Watershed to the
broadest extent of any possible legal claim, for any legal or beneficial use, and for all
lands located anywhere within the exterior boundaries of the Gila River Indian
Reservation.

The Gila River Indian Reservation was created pursuant to Act of Congress,
approved on February 28, 1859 (11 Stat. 401) and the following Executive Orders: Order
of August 31, 1876, Order of January 19, 1879; Order of June 14, 1879; Order of May 35,
1882; Order of November 15, 1883; Order No. 1349 of May 8, 1911; Order of June 2,
1913; Order No. 1782 of August 27, 1914; Order of March 18, 1915; and Order of July
19, 1915. The lands contained within GRIR are depicted on Maps 1 through 5 and the
Submittal of Information and Sources Concerning Water Rights Claims for the Gila River
Indian Reservation.

Attachment to the Gila River Indian Community’s Statement of Claimant Form Amendment
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2. Basis of Claim:

A. Appropriation Right acquired prior to June 12, 1919. 1974 Water Rights
Registration Act Registry No.

The Gila River Indian Community is not making a prior appropriation water
rights claim as to the waters of the Agua Fria Watershed.

B. Appropriation Right acquired after June 12, 1919. Application No.
Permit No. or Certificate of Water Right No.

The Gila River Indian Community is not making a prior appropriation water
rights claim to the waters of the Agua Fria River Watershed.

C. Decreed water right. Principal litigants, court, date and case no.

The Gila River Indian Reservation has decreed water rights under the Globe
Equity 59 Decree and the Haggard/Benson-Allison Decrees. The acres for
which irrigation water rights were decreed, the water duty awarded, the
priority dates and the storage rights quantified by these decrees is described in
the Submittal of Information and Sources Concerning Water Rights Claims for
the Gila River Indian Reservation. The acres for which irrigation water rights
were quantified by these Decrees are also depicted on Map 3 Prior
Appropriation Claims by Earliest Date and in the maps delineating lands with
decreed irrigation water rights. These maps are attached to the Submittal
Concerning Water Right Claims

D. Right to withdraw groundwater. Grandfathered Right No.

The Gila River Indian Reservation has the right to withdraw groundwater
from beneath its lands free from state regulation or restriction. Pursuant to the
decision of the Arizona Supreme Court in In Re the General Adjudication of
All Rights to Use Water in the Gila River System and Source, (Gila III), GRIR
is entitled to rely upon groundwater resources to fulfill its Winters federally
reserved water rights and to restrict uses of surface water, subflow
underground water, and /or percolating underground water that interfere with
or restrict its groundwater supply or use. While the Community filed
information about its wells with the Arizona Department of Water Resources,
the Department properly did not assign Grandfathered Right numbers to
Reservation wells, based on the lack of jurisdiction of the Arizona
Groundwater Code on GRIR lands. A list of wells on the Reservation is found
in Appendix H of the 1996 Preliminary GRIR HSR.

E. Other, describe:

Aboriginal Water Rights Claims:

Attachment to the Gila River Indian Community’s Statement of Claimant Form Amendment
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The Gila River Indian Community is not making an aboriginal water rights
claim as to the waters of the Agua Fria River Watershed.

Winters Federally Reserved Water Rights Claims:

The Gila River Indian Reservation claims sufficient water from the Agua Fria
River Watershed to satisfy the present and future needs of the Pima and
Maricopa Indians for a permanent livable homeland that allows them to
exercise self-sufficiency and self-determination. Based upon their history,
culture, geography, topography, natural resources (including groundwater),
their economic base, past water use, and present and projected population, the
Gila River Indian Community, on its own behalf and on behalf of its

members, claims the use of water for irrigated agricuiture for 275,000 acres of
practicably irrigable land, with a water duty of 9 acre-feet per acre and priority
dates of 1859, 1876, 1879, 1882, 1883, 1911, 1913, and 1915.

In In Re the General Adjudication of All Rights to Use Water in the Gila River
System and Source, 201 Ariz. 307, 35 P.3d 68 (2001) (“Gila V"),
acknowledged that the Winters water rights were to provide for Indians’
needs, now and in the future, and that changes in circumstances would
necessitate changes in use. The Pima and Maricopa Indians intend to
reinstitute their agrarian culture and engage in irrigated agriculture on the vast
majority of their lands. However, if and as circumstances change, the
Community may change its water use from irrigated agriculture to municipal
and industrial purposes. The experience of the Salt River Project
demonstrates that, as land changes from agricuitural uses to municipal and
industrial purposes, the water duty remains virtually identical (although the
consumptive use may reduce somewhat). Therefore, the award of the
appropriate water duty for irrigated agriculture Winters water rights of the
Gila River Indian Reservation will be the appropriate water duty for the
municipal and industrial Winters water rights for those same acres, if and
when they urbanize.

The acres for which Winters federally reserved water rights for irrigation
purposes are claimed are described in the Submittal of Information and
Sources Concerning Water Rights Claims for the Gila River Indian
Reservation. These acres are also depicted on Map 1—Arable and Non-
Arable Lands With P-MIP+ Delivery System; Map 2—Arable and Non-
Arable Lands with Proposed Mesquite and Non-Agricultural Lands, and Map
S5—Arable and Non-Arable Lands With Reservation Expansions By Year.

3. Source of Water:

A. Stream: All
B. Spring: All

Attachment to the Gila River Indian Community’s Statement of Claimant Form Amendment
12652 Upper Salt Watershed--3



C. Lake or Reservoir:  All (including but not limited to Lake Pleasant,
stockponds or other manmade impoundments)
D. Groundwater All (subflow and percolating)

The Community, as a senior downstream right holder, claims the right of use from
any and every source of water in the Agua Fria River Watershed without
limitation. As senior right holder of Winters rights, the Community claims prior
right to the use all surface water and all subflow water, as well as the right to
prohibit any use of percolating underground water that in any way interferes with
or restricts its Winters rights.

4. Legal description of the Point of Diversion

New Wadell Dam
NW1/4, NW1/4, Section 28, Township 6N, Range 1E

Diversions of water from the Agua Fria River Watershed will be made at the New
Wadell Dam, a new diversion site to be constructed, the Granite Reef Diversion
Dam, and/or instream pumps. As the GRIR water rights are quantified and
honored, diversions will be made from other surface and groundwater locations
including mesquite.

3. If there are Stockpond, Domestic or other Uses also supplied from the point of
diversion, describe:

The Community, its members, and allottees will use the points of diversion listed
in Section #4 to fulfill their domestic water rights claim of 13,000 acre-feet (7,500
acre-foot consumptive use) and their water rights claim for power production of
700 acre-feet (700 acre-foot consumptive use) as well as the Winters rights uses
arising from a change in circumstance and resulting in a change from an
agricultural water use to a municipal and industrial use. Therefore, Winters water
rights quantified for use in irrigated agriculture may, based on future
circumstances, be changed to Winters water rights used to meet the municipal,
commercial or industrial, domestic, mining, recreation, livestock, fish and

wildlife, health, and environmental needs of the Pima and Maricopa Indians and
the Gila River Indian Reservation.

6. Means of Diversion:

A. Instream pump

B. Gravity flow into a ditch, canal or pipeline

C. Well: Arizona Department of Water Resources Well Registration No. 55
D. Other, describe:

The Community will divert Winters water from the Agua Fria River Watershed
onto the site of use through the Agua Fria, Salt, and or Gila River beds, Granite

Attachment to the Gila River Indian Community’s Statement of Claimant Form Amendment
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Reef Aqueduct, other diversion dams to be constructed, instream pumps, and or
wells.

7. Means of Conveyance:

A. Ditch, canal or pipeline. If the means of conveyance is owned and/or
operated by some other entity, please give name and address.
B. Other, describe

The Community will convey its Winters water to the site of use through the beds
of the Agua Fria, Salt, and Gila Rivers, and through the Salt-Gila Aqueduct,
Granite Reef Aqueduct, or a comparable canal to be constructed. The Community
will also convey water through the South Canal, the Consolidated Canal, the
Eastern Canal, the Tempe Canal, the Western Canal, the Highline Canal, and their
related sub-canals, laterals, sub-laterals, and drains. Alternatively, a diversion dam
could be located in or near Section 36 T4N R1W and a canal built to irrigate lands
on the west end of the Reservation. In addition the Community will convey its
waters to the site of use through ditches, canals, pipelines, and wells that are a part
of the San Carlos Indian Irrigation Project (SCIIP), the Pima-Maricopa Project (P-
MIP), and the Pima-Maricopa Project Plus (P-MIP+). The Community will use
the groundwater aquifer to transmit water throughout the Reservation with use at
the site coming through surface diversion of reemerging flows or through
underground diversions through wells.

8  Place(s) of Use, Annual Water Use and Claimed Priority Dates(s):

Legal subdivision Section Township Range Acres Annual Water Use Claimed Priority Date
N/S E/W (acre-feet) (month/day/year

See the Submittal of Information and Sources Concerning the Water Rights
Claims for the Gila River Indian Reservation, Map 1—Arable and Non-Arable
Lands with P-MIP + Delivery System; Map 2—Arable and Non-Arable Lands
with Proposed Mesquite and Non-Agricultural Lands; Map 3—Prior
Appropriation Claims by Earliest Date; Map 4—Aboriginal Claims; and Map 5—
Arable and Non-Arable Lands With Reservation Expansions By Year.

9. Claimed Right:

A. Maximum Flow Rate: 8,000 cubic-feet per second
B. Annual Volume of Water Use: 2,711,097 acre-feet
C. Storage Right: 1,200,000 acre-feet

The Community claims storage rights in Lake Pleasant only for its Winters
federally reserved water rights claims and not for its aboriginal or prior
appropriation water rights claims. However, whether or not the Community is not
awarded Winters storage rights, it will insist that the dam be operated in such a

Attachment to the Gila River Indian Community’s Statement of Claimant Form Amendment
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way as to avoid interference with the Community’s federally reserved water

rights.

10. Attach photographs, maps or skeiches necessary to show the point(s) of diversion,
storage reservoir(s), means of conveyance and place(s) of use.

See Map 1—Arable and Non-Arable Lands With P-MIP+ Delivery
System

11. It may be necessary for a representative from the Department of Water Resources
to inspect the diversion, conveyance and place of use. Your signature following
will grant permission to enter your property for the purpose of inspection:

The Gila River Indian Community is a sovereign nation and as such, its
permission is required before non-members may enter and inspect its lands.
While the Community grants ADWR the right to inspect the diversion,
conveyance, and places of use on the Reservation, ADWR must still contact the
appropriate Community officials to arrange the time and method of inspection.

12. Should it be necessary for a representative of the Department fo contact you as
the claimant or your representative are there any special instructions regarding
time of day or address to aid in locating the specified person?

Legal questions may be addressed, during normal work hours, to:

Rodney B. Lewis, General Counsel
Gila River Indian Community

P.O. Box 97

Sacaton, AZ 85247

(520) 562-6220

Fax: (520) 562-6233

John T. Hestand, Senior Water Counsel
Office of Water Rights

Gila River Indian Community

5002 N. Maricopa Road, Box 5090
Chandler, AZ 85226

(520) 796-1344

Fax: (520) 796-1347

Technical questions may be addressed, during normal work hours, to:

T. Allen J. Gookin, P.E., L.S., P.H,
Gookin Engineers Ltd.

4203 N. Brown Ave.

Scottsdale, A7 85251

Attachment to the Gila River Indian Community’s Statement of Claimant Form Amendment
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(480) 947-3741
(480) 947-0262

13. Additional comments:

The Community is claiming rights to all waters of the Agua Fria River System
and Source that are available to fulfill the aboriginal, prior appropriation, and
Winters federally reserved water rights for the full acreage of the Gila River
Indian Reservation. Therefore, the Community’s Statement of Claimant Form
for Irrigation Uses of the waters of the Agua Fria River Watershed must be
considered in conjunction with the Community’s Statement of Claimant Form for
Irrigation Uses of the waters of the San Pedro River Watershed; the Upper and
Lower Gila River Watershed; the Verde River Watershed; the Santa Cruz River
Watershed; and the Upper Salt River Watershed; as well as the Community’s
Statement of Claimant Forms for Other Uses for each watershed. Water rights
that are mitially quantified for irrigated agricultural or other purposes may, based
on changes in circumstances, be changed to Winters water rights used to meet the
municipal, cornmercial, industrial, domestic, mining, recreation, livestock, fish
and wildlife, health, and environmental needs of the Pima and Maricopa Indians
and the Gila River Indian Reservation.

The Community’s water rights claim contains many elements that are transitory in
nature. In addition, many lands are capable of being used for more than one
purpose. For example, a given tract of land might initially be planted in mesquite,
to improve the underlying soils while generating a profit, then be converted into
conventional Euro-American crops and, later, be subdivided into housing for the
members of the Community. The Community’s claim is divided into certain
categories based on the initial development, and the Community reserves the right
to make the appropriate conversions at a water duty of nine (9) acre feet per acre.
If, for any reason, one of the claimed uses (Practicably Irrigated Agriculture using
conventional Euro-American crops, Practicably Irrigated Agriculture using Native
American crops [such as mesquite], Domestic, Municipal, Industrial, Power
Generation, Cultural Use, National Monument, Riparian Habitat, Production of
Diabetic Foods, or any other use) is denied, or if the ability to change from one
use to another use is denied, then the Community claims the full water duty for
the land for its highest and best use available. The planned alternative uses for
each acre are depicted on Map 2-Arable and Non-Arable Lands With Proposed
Mesquite and Non-Agricultural Lands. The number of permutations available for
the varying combinations of permitted uses and conversions, make computation
of all possible claims impractical. Map 2 provides the information necessary to
allow determination of any combination desired.

NOTICE: While, to avoid confusion, no separate alternative Other claim is
currently being filed, the Community reserves the right to file amended
claims, for other purposes, should such claims be necessary.

Attachment to the Gila River Indian Community’s Statement of Claimant Form Amendment
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GILA RIVER INDIAN COMMUNITY

OFFICE OF WATER RIGHTS
5002 N. Maricopa Road, Box 5090 Ph: (520) 796-1344
Chandler, Arizona 85226 Fax: (520} 796-1347

January 29, 2003 r@ ECEIVE m

N
5&% JM 29 2003
| Jo

et

Ms. Janet L. Ronald

Arizona Department of Water Resources
Legal Division o
500 N. Third Street, First Floor pErT STy

.

Phoenix, Arizona 85004-3903
Re: Gila River Indian Community’s Amended Water Rights Claims
Dear Ms. Ronald:

The Gila River Indian Community has submitted Statement of Claimant Forms
for the lands encompassed in the Gila River Indian Reservation (“GRIR™). In 2001, the
Arizona Supreme Court issued its opinion in The General Adjudication of All Rights to
Use Waier in the Gila River System and Source, 201 Ariz. 307, 35 P.3d 68 (“Gila V),
setting out factors to be considered in determining the Winters federally reserved water
rights for Indian reservations. Subsequently, Judge Ballinger directed the Arizona
Department of Water Resources to examine these factors in developing hydrographic
survey reports (“HSR”) for Indian reservations. He also offered the Community the
opportunity to amend its water rights claims in accordance with the Gila ¥ factors.

The Community appreciates this opportunity, and is filing Amended Statement of
Claimant Forms for the lands encompassed in GRIR. These Amended Statement of
Claimant Forms (and their accompanying attachments) set out the nature, extent, and
priority of the Community’s claims. The Community is making claims for the right to
use water (for agricultural, health, municipal, industrial, commercial, domestic, cultural,
recreational, environmental, wildlife, and other beneficial uses) under the aboriginal,
prior appropriation, and Winfers federally reserved water rights doctrines.

Judge Ballinger also provided the Community with an opportunity to submit
information and documents concerning its current and future land use planning, in
support of its water rights claims. The Community is submitting such information and
documents.

! State statutes also allow filing amended Statement of Claimant Forms.

Gila River Indian Commumity 1 Amended Water Rights Claims



Many of the source documents, containing information in support of the
Community’s water rights claims and its current and future land and water use plans,
have already been disclosed. Rather than burden ADWR with additional paper, the
Community is providing a list of sources with the following notations:

o “OSM#” following a source indicates the document’s number in the archives
of the Office of the Special Master,

e “TBD” indicates that the source is being disclosed to the Office of the Special
Master and will soon have an OSM number,

e “WBP” means that the document will be provided upon request. The
Community believes that these documents are already in ADWR’s possession,
e.g., US.G.S. documents, ADWR Reports, etc. If we are incorrect, and
ADWR does not have some of these documents, please do not hesitate to
contact us and we will provide hard copies.

In addition, the Community is providing information in the form of maps,
statistical compilations of data, and narrative compiiations of data. The Court has
directed the Community to provide ADWR with sufficient information so as to allow a
ready determination of the basis for the Community’s claims—the lands for which the
Community is claiming the right to use water, and the nature, extent, and priority of the
water right claimed. The Court has also allowed the Community to submit additional
information, under seal, providing explanation of or corroboration for the Community’s
water rights claims and its current and future land and water use plans.

At the #-1 Status Conference on January 22, 2002, Judge Ballinger and the
parties discussed the constraints placed upon ADWR because of inadequate funding. In
its report to the Court, ADWR listed several reasons as to why it might be
counterproductive to proceed immediately on completion of the GRIR HSR. 1t appears
that the Court will be directing ADWR to focus its attentions on other matters over the
next year or two, and the question of when and how to proceed on the GRIR HSR will be
decided well in the future.

Judge Ballinger recognized that the Community will continue to acquire
information and documents that further support and/or explain the basis, nature, extent,
and priority of the Community’s water rights claims, and its current and future land and
water use plans. This additional information and documentation is to be submitted to
ADWR in the future. Rather than burden ADWR with a series of interim submissions,
the Community will continue its work and, when it is notified that ADWR is again
addressing the GRIR HSR, the Community will provide a comprehensive supplemental
submission.

The Community is submitting:
e Statement of Claimant Forms

* Map 1—Arable and Non-Arable Lands With P-MIP+ Delivery
System

Gila River Indian Community 2 Amended Water Rights Claims



¢ Map 2—Arable and Non-Arable Lands with Proposed Mesquite
and Non-Agricultural Lands
Map 3—Prior Appropriation Claims by Earliest Date
Map 4—Aboriginal Claims
Map 5—Arable and Non-Arable Lands With Reservation
Expansions By Year

e Maps—Individual Maps Showing Prior Appropriation Claims by
Source

e Submittal of Information and Sources Concerning the Legal Status,
Governmental Organization, and Land Ownership of the Gila
River Indian Reservation

» Submittal of Information and Sources Concerning Water Rights
Claims for the Gila River Indian Reservation
Bibliography of Sources

¢ Submittal, Under Seal, of Additional Information Concerning the
Community’s Aboriginal, Prior Appropriation, and Winters
Federally Reserved Water Rights Claims and the Community’s
Current and Present Land and Water Use Plans

Please do not hesitate to contact me or John Hestand if ADWR has any questions,

or if we can be of assistance on this or any other matter.

Rodney B. Lewis
General Counsel
Gila River Indian Community

Sincerely,

Gila River Indian Community 3 Amended Water Rights Claims
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SUPERIOR COURT OF MARICOPA COUNTY

Gila River Indian Community

Claimant Namae:

Claimant Address: €/0 OWR, 5002 N. Maricopa Rd Bq¢V5090 Chandler
State: _Arizona Zip Code 85224 = 51 7TElechane { 520)796-1304

Basis of Claim:

A @T;:Appropriation Right acquired prior to June 12, 1579, 1974 ‘Water Rights Registration Act

See attached

Registry No.
B. @ Appropration Right acquired after June 12, 1919, Apaglication NoBee f8tiachsd
Permit No. or Certificate of Wazer Righz Na.

C. X Decreed water right. Principal litigants, court, date and case no..S2e Atfached

See Atiached

D. X Right to withdraw groundwatar. Grandfathered Right No.
E. [ Qther, describe: See_attached

Source of Watar:

A. G Stream: name See attached , tributary ta

B. @ Spring: name.Seo =ttached , ributary to

C. (B Lake or Reservoir: nameSee atiached . twibutary to

B. @ Groundwater.
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Legal Hascription of the Point of Diversion: {attach additional sheet if raquired) '-,
", %, %, Section Township...—...N/S, Range E/W ‘:

See attached b
If there ara Stockpand, Domestic or Other Usas also supplied from the point of diversion, describe: %
See attached %
Means of Diversion: - ) .
A. B instream pump. C T ‘
B. X Gravity flow into a ditch, canal or pigelina. &
C. & Well: Arizona Depariment of Water Resources Well Registration No. 55-___ ‘
D. COXxOrbwsesmries See attached i
Means of Conve-fancé* 3
A F Duch canal or pipelire. {f the means of conveyanca is owned arnd/or cperated by some@ cther i
‘gntity, plasse give name 2nd address: 228 A% izchad SRS

8. BT Other, describe:__S€2 attachad ;
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Place{s] of Use, Annual
See attached

Watar Usa and Claimed Priarity Barelsl: (attach acditiora! sheet if required)

e e Y Y o

. County:
Annuzg Water Uza Claimed Prigriry Date
Legnl Subdivisian Saction  Towmship Ranga Acrey lacre-faet) {manth/day/year)
S EPN
___N/S Zhn \
Ni3 & amemmaes e T
R LRl B
A ] # s riind 8
) . s s =
Claimed Right: EX cubic-feet per sacand :

A. Maximum Flow Rate: - _
. ) CJ Arizona miner’s inchas ]
e ttache .
9 Annual Volume of Water Use:S e a ¢ gra-reet
C. Starage Ftight:__s_eE. attached acre-fret

Attach photographs maps or s
means of coaveyance and placal 5} of use.

See attached

{t may be necessary for a ragrasantative from the Deoar’ment of Watar Aasources ta inspect the diversion,
issifa ta enter your pragerty for the

conveyanca and place of yse. Your signaturs fol

See atfached (S gellons per minute

AT,

[

1 atches nacessary 0 show thz pgintist of JyErsiON 3larage raservo-r(s},

Should it be necessary for
reg

reszrtative, are thers any special instructions ragarding time of cay or address

ior Water Counsel for GRIC
a reprasentative of the Cepartment 1o contact you as the claimant or your

to aid in lgcating the

soecified person?

Ses attached

Additional comments:

{attach additianal sheet if required)

Mail form(s) to: Department of Water Resources, P.0O. Box 2820, Phoenix, Arizona 85082.

Notarized Statement:
| (wel, _.John Hestand, Senior Water Counsel

for GRIC

the clarmant(s] named in this claim, do hereby certify under penalty of perjury, that the informaticn
conained and statements made herein are (o the best of my{our) knowl

OFFICIAL SEAL ]

JACQUELYN C. ZINKHAN .

Notary'Public - Staw of Arizonia-

%

MARICOPA COUNTY
My Comm. Expives July 5, 2008

edge and beliaf true, carrect and

{seal})
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ATTACHMENT TO

i
STATEMENT OF CLAIMANT FORM %JM Jm 2 9 203 }1..;_4 ;
FOR IRRIGATION USE E {
AMENDMENT e |
36340 and 37360 DEPT OF WATER RESDURCES |

LOWER GILA RIVER WATERSHED (L-8)

The Gila River Indian Community, on its own behalf and on behalf of its
members and allottees, claims the right to use any and all of the appropriable waters of
the Lower Gila River Watershed for irrigation use to fulfill its/their aboriginal, prior
appropriation, and Winters federally reserved water rights for the entire acreage of the
Gila River Indian Reservation (“GRIR”). The Community also claims the right to restrict
use of non-appropriable waters (including, but not limited to percolating groundwater)
when necessary to protect or preserve the aboriginal and Winters federally reserved water
rights of GRIR. ‘

Lands within the Gila River Indian Reservation may have aboriginal, prior
appropriation, and/or Winters federally reserved water rights. Lands within GRIR may
have prior appropriation rights because of actual use, because of one or more filings of
appropriative rights, and/or because of court decrees. If a unit of land has rights arising
from multiple legal bases, the Community claims water rights for the amount of the water
duty for the earliest priority/Winters date and then under any subsequent right up to a full
water duty of nine (9) acre-feet per acre.

This water rights claim is based on the best information available to the
Community as of January 29, 2003, and is as accurate and complete as the information
allows. However, the Community intends to continue research and investigations in
order to refine existing data and acquire new data. Such refined or new data may
necessitate the amendment of this claim sometime in the future, in order to reflect
updated information.

The Community does not restrict its water right claims, or in any way waive
claims to water rights that it may have, to any waters of the Lower Gila River Watershed
based on any omission or imprecision in language used in this claim form. The
Community claims the right to use the waters of the Lower Gila River Watershed to the
broadest extent of any possible legal claim, for any legal or beneficial use, and for all
lands located anywhere within the exterior boundaries of the Gila River Indian
Reservation.

The Gila River Indian Reservation was created pursuant to Act of Congress,
approved on February 28, 1859 (11 Stat. 401) and the following Executive Orders: Order
of August 31, 1876, Order of January 10, 1879; Order of June 14, 1879; Order of May 5,
1882; Order of November 15, 1883; Order No. 1349 of May 8, 1911; Order of June 2,
1913; Order No. 1782 of August 27, 1914; Order of March 18, 1915; and Order of July
19, 1915. The lands contained within GRIR are depicted on Maps 1 through 5 and the

Attachment to the Gila River Indian Community’s Statement of Claimant Form Amendment
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Submittal of Information and Sources Concerning Water Rights Claims for the Gila River
Indian Reservation.

2. Basis of Claim:

A. Appropriation Right acquired prior to June 12, 1919. 1974 Water Rights
Registration Act Registry No.

The Gila River Indian Community has appropriation rights acquired prior to
June 12, 1919, through the actual beneficial use of water for irrigation
purposes prior to 1919 and through filings with governmental entities
claiming appropriation rights prior to June 12, 1919. The acres upon which
water was put to beneficial use for agricultural purposes, and/or upon which
appropriative water rights were filed, the water duty claimed, and the priority
date claimed are described in the Submittal of Information and Sources
Concerning the Water Rights Claims for the Gila River Indian Reservation,
including appropriate Registry numbers and other identifying information.
The acres upon which water was put to beneficial use for agricultural
purposes, upon which appropriative water rights were filed, and/or quantified
in court decrees are also depicted on Map 3 Prior Appropriation Claims by
Earliest Date and in the maps delineating the historically irrigated lands of
GRIR and the lands for which irrigation rights were filed with state, county, or
other governmental entities. These maps are attached to the Submittal
Concerning Water Right Claims

B. Appropriation Right acquired after June 12, 1919. Application No.
Permit No. or Certificate of Water Right No.

The Gila River Indian Community has appropriation rights acquired after June
12, 1919, through the actual beneficial use of water for irrigation purposes
after 1919 and through filings claiming appropriation rights for irrigation
purposes after June 12, 1919. The acres upon which water was put to
beneficial use for irrigation purposes, and/or upon which appropriative water
rights were filed, the water duty claimed, and the priority date claimed are
described in the Submittal of Information and Sources Concerning the Water
Rights Claims for the Gila River Indian Reservation, including appropriate
Registry numbers and other identifying information. The acres upon which
water was put to beneficial use for irrigation purposes, upon which
appropriative water rights were filed, and/or quantified in court decrees are
also depicted on Map 3 Prior Appropriation Claims by Earliest Date and in
the maps delineating the historically irrigated lands of GRIR and the lands for
which irrigation rights were filed with state, county, or other governmental
entities. These maps are attached to the Submittal Concerning Water Right
Claims.

C. Decreed water right. Principal litigants, court, date and case no.

Attachment to the Gila River Indian Community’s Statement of Claimant Form Amendment
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The Gila River Indian Reservation has decreed water rights under the Globe
Equity 59 Decree and the Haggard/Benson-Allison Decrees. The acres for
which irrigation water rights were decreed, the water duty awarded, the
priority dates and the storage rights quantified by these decrees is described in
the Submittal of Information and Sources Concerning Water Rights Claims for
the Gila River Indian Reservation. The acres for which irrigation water rights
were quantified by these Decrees are also depicted on Map 3 Prior
Appropriation Claims by Earliest Date and in the maps delineating lands with
decreed trrigation water rights. These maps are attached to the Submittal

Concerning Water Right Claims
D. Right to withdraw groundwater. Grandfathered Right No.

The Gila River Indian Reservation has the right to withdraw groundwater
from beneath its lands free from state regulation or restriction. Pursuant to the
decision of the Arizona Supreme Court in In Re the General Adjudication of
All Rights to Use Water in the Gila River System and Source, (Gila III), GRIR
is entitled to rely upon groundwater resources to fulfill its Winters federally
reserved water rights and to restrict uses of surface water, subflow
underground water, and /or percolating underground water that interfere with
or restrict its groundwater supply or use. While the Community filed
information about its wells with the Arizona Department of Water Resources,
the Department properly did not assign Grandfathered Right numbers to
Reservation wells, based on the lack of jurisdiction of the Arizona
Groundwater Code on GRIR lands. A list of wells on the Reservation is found
in Appendix H of the 1996 Preliminary GRIR HSR.

E. Other, describe:
Aboriginal Water Rights Claims:

The Pima and Maricopa Indians retained the right to use water on their lands
now incorporated within the Gila River Indian Reservation. These aboriginal
water rights have a priority date of “time immemorial” and arise from the
aboriginal irrigated agricultural and aboriginal mesquite orchards maintained
and used by the Pima and Maricopa Indians. The acres for which aboriginal
water rights are claimed, and the water duty for the aboriginal water rights, are
described in the Submittal of Information and Sources Concerning Water
Rights Claims for the Gila River Indian Reservation and are also depicted on
Map 4—Aboriginal Claims.

Winters Federally Reserved Water Rights Claims:

The Gila River Indian Reservation claims sufficient water to satisfy the
present and future needs of the Pima and Maricopa Indians for a permanent

Attachment to the Gila River Indian Community’s Statement of Claimant Form Amendment
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livable homeland that allows them to exercise self-sufficiency and self-
determination. Based upon their history, culture, geography, topography,
natural resources (including groundwater), their economic base, past water
use, and present and projected population, the Gila River Indian Community,
on its own behalf and on behalf of its members, claims the use of water for
irrigated agriculture for 275,000 acres of practicably irrigable land, with a
water duty of 9 acre-feet per acre and priority dates of 1859, 1876, 1879,
1882, 1883, 1911, 1913, and 1915.

In In Re the General Adjudication of All Rights to Use Water in the Gila River
System and Source, 201 Ariz. 307, 35 P.3d 68 (2001) (“Gila V™),
acknowledged that the Winters water rights were to provide for Indians’
needs, now and in the future, and that changes in circumstances would
necessitate changes in use. The Pima and Maricopa Indians intend to
reinstitute their agrarian culture and engage in irrigated agriculture on the vast
majority of their lands. However, if and as circumstances change, the
Community may change its water use from irrigated agriculture to municipal
and industrial purposes. The experience of the Salt River Project
demonstrates that, as land changes from agricultural uses to municipal and
industrial purposes, the water duty remains virtually identical (although the
consumptive use may reduce somewhat). Therefore, the award of the
appropriate water duty for irrigated agriculture Winters water rights of the
Gila River Indian Reservation will be the appropriate water duty for the
municipal and industrial Winters water rights for those same acres, if and
when they urbanize.

The acres for which Winters federally reserved water rights for irrigation
purposes are claimed are described in the Submittal of Information and
Sources Concerning Water Rights Claims for the Gila River Indian
Reservation. These acres are also depicted on Map 1—Arable and Non-
Arable Lands With P-MIP+ Delivery System; Map 2—dArable and Non-
Arable Lands with Proposed Mesquite and Non-Agricultural Lands, and Map
5—Arable and Non-Arable Lands With Reservation Expansions By Year.

3. Source of Water:

A. Stream: All

B. Spring: All

C. Lake or Reservoir:  All (including but not limited to stockponds or
other manmade impoundments)

D. Groundwater Ali (subflow and percolating)

The Community, as a senior downstream right holder, claims the right of use from
any and every source of water in the Lower Gila River Watershed without
limitation. As senior right holder of prior appropriation rights, the Community
claims the prior right to use all surface water and all subflow water in the Lower

Attachment to the Gila River Indian Community’s Statement of Claimant Form Amendment
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Gila Watershed. As senior right holder of aboriginal and Winters rights,  the
Community claims prior right to the use all surface water and all subflow water,
as well as the right to prohibit any use of percolating underground water that in
any way interferes with or restricts its aboriginal or Winters rights.

The Community claims water rights to the streams, springs, groundwater and
reservoirs on the Agua Fria River Watershed, the Upper Salt River Watershed, the
Santa Cruz River Watershed, the San Pedro River Watershed, the Upper Gila
River Watershed, and the Verde River Watershed in separate claims.

The Community is not claiming water rights in the Lower Gila River Watershed
for water (surface, subflow, or percolating) that develop from localities
downstream of the confluence of the Gila River and the Agua Fria River.

4. Legal description of the Point of Diversion

Ashurst-Hayen Diversion Dam
W1/2, NW1/4, Section 8, Township 45, Range 11E

Sacaton Diversion Dam
SE %, SE %4, SE Y, Section 12, Township 48, Range 6E

Diversions of water from the Lower Gila River Watershed are currently made at
Ashurst-Hayden Dam (slightly below the confluence of the San Pedro River with
the Gila River) and through wells, ditches, canals, and pipelines including those
of the San Carlos Indian Irrigation Project. In addition, the Sacaton Diversion
Dam has been used as a diversion point in the past and is recognized by the Globe
Equity 59 Decree. Historically, the Pima and Maricopa Indians had many other
diversion points. However, because of depletion of the water supply by junior
water right holders, the Community and its Pima and Maricopa members have
been prevented from using their aboriginal, prior appropriation, and Winters
federally reserved waters. Appendix H of the 1996 Preliminary GRIR HSR lists
wells in existence at that time. These wells are a source of diversion. As the
GRIR water rights are quantified and honored, diversions will be made from other
surface and groundwater locations including mesquite.

3. If there are Stockpond, Domestic or other Uses also supplied from the point of
diversion, describe:

The Community, its members, and allottees will use the points of diversion listed
in Section #4 to fulfill their domestic water rights claim of 13,000 acre-feet (7,500
acre-foot consumptive use) and their water rights claim for power production of
700 acre-feet (700 acre-foot consumptive use) as well as the Winters rights uses
arising from a change in circumstance and resulting in a change from an
agricultural water use to a municipal and industrial use. Therefore, Winters water
rights quantified for use in irrigated agriculture may, based on future

Attachment to the Gila River Indian Community’s Statement of Claimant Form Amendment
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circumstances, be changed to Winters water rights used to meet the municipal,
commercial or industrial, domestic, mining, recreation, livestock, fish and
wildlife, health, and environmental needs of the Pima and Maricopa Indians and
the Gila River Indian Reservation.

6. Means of Diversion:

A. Instream pump
B. Gravity flow into a ditch, canal or pipeline
C. Well: Arizona Department of Water Resources Well Registration No. 55

D. Other, describe:

The Community will divert aboriginal, prior appropriation, and Winters water
from the Lower Gila River Watershed onto its irrigated lands through the use of
the Ashurst-Hayden Diversion Dam, the Sacaton Diversion Dam, other diversion
dams to be constructed, and/or instream pumps. The Community will use gravity
flow into ditches, canals, and/or pipelines. The Community will also divert its
water from wells.

7. Means of Conveyance:

A. Ditch, canal or pipeline. If the means of conveyance is owned and/or
operated by some other entity, please give name and address:
B. Other, describe

The Community will convey its aboriginal, prior appropriation, and Winters water
to the site of use through the Gila River bed (from its confluence with the San
Pedro River downstream to and through the Gila River Indian Reservation). In
addition the Community will convey its waters to the site of use through

ditches, canals, pipelines, and wells that are a part of the San Carlos Indian
Irrigation Project (SCIIP), the Pima-Maricopa Project (P-MIP), and the Pima-
Maricopa Project Plus (P-MIP+). The Community will use the groundwater
aquifer to transmit water throughout the Reservation with use at the site coming
through surface diversion of reemerging flows or through underground
diversions through wells.

8. Place(s) of Use, Annual Water Use and Claimed Priority Dates(s):

Legal subdivision Section Township Range Acres Annual Water Use Claimed Priority Date
N/S Erw {acre-feet) (month/day/vear

See the Submittal of Information and Sources Concerning the Water Rights
Claims for the Gila River Indian Reservation, Map 1—Arable and Non-Arable
Lards with P-MIP + Delivery System; Map 2—Arable and Non-Arable Lands
with Proposed Mesquite and Non-Agricultural Lands; Map 3—Prior

Attachment to the Gila River Indian Community’s Statement of Claimant Form Amendment
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10.

11.

12.

Appropriation Claims by Earliest Date; Map 4—Aboriginal Claims; and Map 5—
Arable and Non-Arable Lands With Reservation Expansions By Year.

Claimed Right:
A. Maximum Flow Rate: 8,000 cubic-feet per second
B. Annual Volume of Water Use: 2,711,097 acre-feet
C. Storage Right: 0 acre-feet

The Community has made claims for storage rights in the Upper Gila River
Watershed, the Verde River Watershed, the Upper Salt River Watershed, and the

Agua Fria River Watershed.

Attach photographs, maps or sketches necessary to show the point(s) of diversion,
storage reservoir(s), means of conveyance and place(s) of use.

See Map 1—Arable and Non-Arable Lands With P-MIP+ Delivery
System

It may be necessary for a representative from the Department of Water Resources
to inspect the diversion, conveyance and place of use. Your signature following
will grant permission to enter your property for the purpose of inspection:

The Gila River Indian Community is a sovereign nation and as such, its
permission is required before non-members may enter and inspect its lands.
While the Community grants ADWR the right to inspect the diversion,
conveyarnce, and places of use on the Reservation, ADWR must still contact the
appropriate Community officials to arrange the time and method of inspection.

Should it be necessary for a representative of the Department to contact you as
the claimant or your representative are there any special instructions regarding
time of day or addvress to aid in locating the specified person?

Legal questions may be addressed, during normal work hours, to:

Rodney B. Lewis, General Counsel
Gila River Indian Community

P.0O. Box 97

Sacaton, AZ 85247

(520) 562-6220

Fax: (520) 562-6233

John T. Hestand, Senior Water Counsel
Office of Water Rights

Gila River Indian Community

5002 N. Maricopa Road, Box 5090
Chandler, AZ 85226

Attachment to the Gila River Indian Community’s Statement of Claimant Form Amendment
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(520) 796-1344
Fax: (520) 796-1347

Technical questions may be addressed, during normal work hours, to:

T. Allen J. Gookin, P.E., L.S., P.H.
Gookin Engineers Ltd.

4203 N. Brown Ave.

Scottsdale, AZ 85251

(480) 947-3741

(480) 947-0262

13. Additional comments:

The Community is claiming rights to all waters of the Gila River System and
Source that are available to fulfill the aboriginal, prior appropriation, and Winters
federally reserved water rights for the full acreage of the Gila River Indian
Reservation. Therefore, the Community’s Statement of Claimant Form for
Irrigation Uses of the waters of the Lower Gila River Watershed must be
considered in conjunction with the Community’s Statement of Claimant Form for
Irrigation Uses of the waters of the San Pedro River Watershed, Verde River
Watershed; the Upper Gila River Watershed; the Upper Salt River Watershed;
the Santa Cruz River Watershed; and the Agua Fria River Watershed; as well as
the Community’s Statement of Claimant Forms for Other Uses for each
watershed. Water rights that are initially quantified for irrigated agricultural or
other purposes may, based on changes in circumstances, be changed to Winters
water rights used to meet the municipal, commercial, industrial, domestic,
mining, recreation, livestock, fish and wildlife, health, and environmental needs
of the Pima and Maricopa Indians and the Gila River Indian Reservation.

The Community’s water rights claim contains many elements that are transitory in
nature. In addition, many lands are capable of being used for more than one
purpose. For example, a given tract of land might initially be planted in mesquite,
to improve the underlying soils while generating a profit, then be converted into
conventional Euro-American crops and, later, be subdivided into housing for the
members of the Community. The Community’s claim is divided into certain
categories based on the initial development, and the Community reserves the right
to make the appropriate conversions at a water duty of nine (9) acre feet per acre.
If, for any reason, one of the claimed uses (Practicably Irrigated Agriculture using
conventional Euro-American crops, Practicably Irrigated Agriculture using Native
American crops [such as mesquite], Domestic, Municipal, Industrial, Power
Generation, Cultural Use, National Monument, Riparian Habitat, Production of
Diabetic Foods, or any other use) is denied, or if the ability to change from one
use to another use is denied, then the Community claims the full water duty for
the land for its highest and best use available. The planned alternative uses for
each acre are depicted on Map 2-Arable and Non-Arable Lands With Proposed

Attachment to the Gila River Indian Community’s Statement of Claimant Form Amendment
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Mesquite and Non-Agricultural Lands. The number of permutations available for
the varying combinations of permitted uses and conversions, make computation
of all possible claims impractical. Map 2 provides the information necessary to
allow determination of any combination desired.

NOTICE: While, to avoid confusion, ne separate alternative Other claim is
currently being filed, the Community reserves the right to file amended
claims, for other purposes, should such claims be necessary.

Attachment to the Gila River Indian Community’s Statement of Claimant Form Amendment
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B GILA RIVER INDIAN COMMUNITY

OFFICE OF WATER RIGHTS

5002 N. Maricopa Road, Box 5090 Ph: (520) 796-1344
Chandler, Arizona 85226 Fax: (520) 796-1347
January 29, 2003 Y
& NEBEIVE N
4 it Ir
i ]
Ms. Janet L. Ronald } :, (1 JAN 29 008 Lk
Arizona Department of Water Resources i
Legal Division -
500 N. Third Street, First Floor DEFT IF N

Phoenix, Arizona 85004-3903
Re: Gila River Indian Community’s Amended Water Rights Claims

Dear Ms. Ronald:

The Gila River Indian Community has submitted Statement of Claimant Forms
for the lands encompassed in the Gila River Indian Reservation (“GRIR”). In 2001, the
Arizona Supreme Court issued its opinion in The General Adjudication of All Rights to
Use Waier in the Gila River System and Source, 201 Ariz. 307, 35 P.3d 68 (“Gila V"),
setting out factors to be considered in determining the Winters federally reserved water
rights for Indian reservations. Subsequently, Judge Ballinger directed the Arizona
Department of Water Resources to examine these factors in developing hydrographic
survey reports (“HSR”) for Indian reservations. He also offered the Community the
opportunity to amend its water rights claims in accordance with the. Gila V factors.

The Community appreciates this opportunity, and is filing Amended Statement of
Claimant Forms for the lands encompassed in GRIR. These Amended Statement of
Claimant Forms (and their accompanying attachments) set out the nature, extent, and
priority of the Community’s claims. The Community is making claims for the right to
use water (for agricultural, health, municipal, industrial, commercial, domestic, cultural,
recreational, environmental, wildlife, and other beneficial uses) under the aboriginal,
prior appropriation, and Winters federally reserved water rights doctrines.

Judge Ballinger also provided the Community with an opportunity to submit
information and documents concerning its current and future land use planning, in
support of its water rights claims. The Community is submitting such information and
documents.

! State statutes also allow filing amended Statement of Claimant Forms.

Gila River Indian Community l Amended Water Rights Claims




Many of the source documents, containing information in support of the
Community’s water rights claims and its current and future land and water use plans,
have already been disclosed. Rather than burden ADWR with additional paper, the
Community is providing a list of sources with the following notations:

* “OSM#” following a source indicates the document’s number in the archives
of the Office of the Special Master.

e “TBD” indicates that the source is being disclosed to the Office of the Special
Master and will soon have an OSM number.

e “WBP” means that the document will be provided upon request. The
Community believes that these documents are already in ADWR’s possession,
e.g., US.G.S. documents, ADWR Reports, etc. If we are incorrect, and
ADWR does not have some of these documents, please do not hesitate to
contact us and we will provide hard copies.

In addition, the Community is providing information in the form of maps,
statistical compilations of data, and narrative compilations of data. The Court has
directed the Community to provide ADWR with sufficient information so as to allow a
ready determination of the basis for the Community’s claims—the lands for which the
Community is claiming the right to use water, and the nature, extent, and priority of the
water right claimed. The Court has also allowed the Community to submit additional
information, under seal, providing explanation of or corroboration for the Community’s
water rights claims and its current and future land and water use plans.

At the /-1 Status Conference on January 22, 2002, Judge Ballinger and the
parties discussed the constraints placed upon ADWR because of inadequate funding. In
its report to the Court, ADWR listed several reasons as to why it might be
counterproductive to proceed immediately on completion of the GRIR HSR. It appears
that the Court will be directing ADWR to focus its attentions on other matters over the
next year or two, and the question of when and how to proceed on the GRIR HSR. will be
decided well in the firture. .

Judge Ballinger recognized that the Community will continue to acquire
information and documents that further support and/or explain the basis, nature, extent,
and priority of the Community’s water rights claims, and its current and future land and
water use plans. This additional information and documentation is to be submitted to
ADWR in the future. Rather than burden ADWR with a series of interim subrmissions,
the Community will continue its work and, when it is notified that ADWR is again
addressing the GRIR HSR, the Community will provide a comprehensive supplementatl
submission.

The Community is submitting:

Statement of Claimant Forms
* Map 1—Arable and Non-Arable Lands With P-MIP+ Delivery
System

Gila River Indian Community 2 Amended Water Rights Claims




e Map 2—Arable and Non-Arable Lands with Proposed Mesquite
and Non-Agricultural Lands
Map 3—Prior Appropriation Claims by Earliest Date
Map 4-—Aboriginal Claims
Map 5—Arable and Non-Arable Lands With Reservation
Expansions By Year

» Maps—Individual Maps Showing Prior Appropriation Claims by
Source )

e Submittal of Information and Sources Concerning the Legal Status,
Governmental Organization, and Land Ownership of the Gila
River Indian Reservation

e Submittal of Information and Sources Concerning Water Rights
Claims for the Gila River Indian Reservation
Bibliography of Sources
Submittal, Under Seal, of Additional Information Concerning the
Community’s Aboriginal, Prior Appropriation, and Winters
Federally Reserved Water Rights Claims and the Community’s
Current and Present Land and Water Use Plans

Please do not hesitate to contact me or John Hestand if ADWR has any questions,

or if we can be of assistance on this or any other matter.

Rodney B. Lewis
General Counsel
Gila River Indian Community

Sincerely,

Gila River Indian Community 3 Amended Water Rights Claims
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ATTACHMENT TO

l
M By
STATEMENT OF CLAIMANT FORM i_f\ Ll JAN 29 2003 iw
FOR IRRIGATION USE i ;
AMENDMENT . - o Rt o Tl AT R L sh b i
36340 and 37360 DEPT OF WATER HESCLRCES |

LOWER GILA RIVER WATERSHED (L-8)

The Gila River Indian Community, on its own behalf and on behalf of its
members and allottees, claims the right to use any and all of the appropriable waters of
the Lower Gila River Watershed for irrigation use to fulfill its/their aboriginal, prior
appropriation, and Winters federally reserved water rights for the entire acreage of the .
Gila River Indian Reservation (“GRIR™). The Community also claims the right to restrict
use of non-appropriable waters (including, but not limited to percolating groundwater)
when necessary to protect or preserve the aboriginal and Winters federally reserved water
rights of GRIR. :

Lands within the Gila River Indian Reservation may have aboriginal, prior
appropriation, and/or Winters federally reserved water rights. Lands within GRIR may
have prior appropriation rights because of actual use, because of one or more filings of
appropriative rights, and/or because of court decrees. If a unit of land has rights arising
from multiple legal bases, the Community claims water rights for the amount of the water
duty for the earliest priority/Winters date and then under any subsequent right up to a full
water duty of nine (9) acre-feet per acre.

This water rights claim is based on the best information available to the
Community as of January 29, 2003, and is as accurate and complete as the information
allows. However, the Community intends to continue research and investigations in
order to refine existing data and acquire new data. Such refined or new data may
necessitate the amendment of this claim sometime in the future, in order to reflect
updated information.

The Community does not restrict its water right claims, or in any way waive
claims to water rights that it may have, to any waters of the Lower Gila River Watershed
based on any omission or imprecision in language used in this claim form. The
Community claims the right to use the waters of the Lower Gila River Watershed to the
broadest extent of any possible legal claim, for any legal or beneficial use, and for all
lands located anywhere within the exterior boundaries of the Gila River Indian
Reservation.

The Gila River Indian Reservation was created pursuant to Act of Congress,
approved on February 28, 1859 (11 Stat. 401) and the following Executive Orders: Order
of August 31, 1876, Order of January 10, 1879; Order of June 14, 1879; Order of May 5,
1882; Order of November 15, 1883; Order No. 1349 of May 8, 1911; Order of June 2,
1913; Order No. 1782 of August 27, 1914; Order of March 18, 1915; and Order of July
19, 1915. The lands contained within GRIR are depicted on Maps 1 through 5 and the
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Submittal of Information and Sources Concerning Water Rights Claims for the Gila River
Indian Reservation.

2. Basis of Claim:

A. Appropriation Right acquired prior to June 12, 1919. 1974 Water Rights
Registration Act Registry No.

The Gila River Indian Community has appropriation rights acquired prior to
June 12, 1919, through the actual beneficial use of water for irrigation
purposes prior to 1919 and through filings with governmental entities
claiming appropriation rights prior to June 12, 1919. The acres upon which
water was put to beneficial use for agricultural purposes, and/or upon which
appropriative water rights were filed, the water duty claimed, and the priority
date claimed are described in the Submittal of Information and Sources
Concerning the Water Rights Claims for the Gila River Indian Reservation,
including appropriate Registry numbers and other identifying information.
The acres upon which water was put to beneficial use for agricultural
purposes, upon which appropriative water rights were filed, and/or quantified
in court decrees are also depicted on Map 3 Prior Appropriation Claims by
Earliest Date and in the maps delineating the historically irrigated lands of
GRIR and the lands for which irrigation rights were filed with state, county, or
other governmental entities. These maps are attached to the Submittal
Concerning Water Right Claims

B. Appropriation Right acquired after June 12, 1919. Application No.
Permit No. or Certificate of Water Right No.

The Gila River Indian Community has appropriation rights acquired after June
12, 1919, through the actual beneficial use of water for irrigation purposes
after 1919 and through filings claiming appropriation rights for irrigation
purposes after June 12, 1919. The acres upon which water was put to
beneficial use for irrigation purposes, and/or upon which appropriative water
rights were filed, the water duty claimed, and the priority date claimed are
described in the Submittal of Information and Sources Concerning the Water
Rights Claims for the Gila River Indian Reservation, including appropriate
Registry numbers and other identifying information. The acres upon which
water was put to beneficial use for irrigation purposes, upon which
appropriative water rights were filed, and/or quantified in court decrees are
also depicted on Map 3 Prior Appropriation Claims by Earliest Date and in
the maps delineating the historically irrigated lands of GRIR and the lands for
which irrigation rights were filed with state, county, or other governmental
entities. These maps are attached to the Submittal Concerning Water Right
Claims.

C. Decreed water right. Principal litigants, court, date and case no.

Attachment to the Gila River Indian Community’s Statement of Claimant Form Amendment
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The Gila River Indian Reservation has decreed water rights under the Globe
Equity 59 Decree and the Haggard/Benson-Allison Decrees. The acres for
which irrigation water rights were decreed, the water duty awarded, the
priority dates and the storage rights quantified by these decrees is described in
the Submittal of Information and Sources Concerning Water Rights Claims for
the Gila River Indian Reservation. The acres for which irrigation water rights
were quantified by these Decrees are also depicted on Map 3 Prior
Appropriation Claims by Earliest Date and in the maps delineating lands with
decreed irrigation water rights. These maps are attached to the Submittal
Concerning Water Right Claims

D. Right to withdraw groundwater. Grandfathered Right No.

The Gila River Indian Reservation has the right to withdraw groundwater
from beneath its lands free from state regulation or restriction. Pursuant to the
decision of the Arizona Supreme Court in /n Re the General Adjudication of
All Rights to Use Water in the Gila River System and Source, (Gila III), GRIR
is entitled to rely upon groundwater resources to fuifill its Winters federally
reserved water rights and to restrict uses of surface water, subflow
underground water, and /or percolating underground water that interfere with
or restrict its groundwater supply or use. While the Community filed
information about its wells with the Arizona Department of Water Resources,
the Department properly did not assign Grandfathered Right numbers to
Reservation wells, based on the lack of jurisdiction of the Arizona
Groundwater Code on GRIR lands. A list of wells on the Reservation is found
in Appendix H of the 1996 Preliminary GRIR HSR.

E. Other, describe:
Aboriginal Water Rights Claims:

The Pima and Maricopa Indians retained the right to use water on their lands
now incorporated within the Gila River Indian Reservation. These aboriginal
water rights have a priority date of “time immemorial” and arise from the
aboriginal irrigated agricultural and aboriginal mesquite orchards maintained
and used by the Pima and Maricopa Indians. The acres for which aboriginal
water rights are claimed, and the water duty for the aboriginal water rights, are
described in the Submittal of Information and Sources Concerning Water
Rights Claims for the Gila River Indian Reservation and are also depicted on
Map 4—Aboriginal Claims.

Winters Federally Reserved Water Rights Claims:

The Gila River Indian Reservation claims sufficient water to satisfy the
present and future needs of the Pima and Maricopa Indians for a permanent
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livable homeland that allows them to exercise self-sufficiency and self-
determination. Based upon their history, culture, geography, topography,
natural resources (including groundwater), their economic base, past water
use, and present and projected population, the Gila River Indian Community,
on its own behalf and on behalf of its members, claims the use of water for
irrigated agriculture for 275,000 acres of practicably irrigable land, with a
water duty of 9 acre-feet per acre and priority dates of 1859, 1876, 1879,
1882, 1883, 1911, 1913, and 1915.

In In Re the General Adjudication of All Rights to Use Water in the Gila River
System and Source, 201 Ariz. 307, 35 P.3d 68 (2001) (“Gila V™),
acknowledged that the Winters water rights were to provide for Indians’
needs, now and in the future, and that changes in circumstances would
necessitate changes in use. The Pima and Maricopa Indians intend to
reinstitute their agrarian culture and engage in irrigated agriculture on the vast
majority of their lands. However, if and as circumstances change, the
Community may change its water use from irrigated agriculture to municipal
and industrial purposes. The experience of the Salt River Project
demonstrates that, as land changes from agricultural uses to municipal and
industrial purposes, the water duty remains virtually identical (although the
consumptive use may reduce somewhat). Therefore, the award of the
appropriate water duty for irrigated agriculture Winters water rights of the
Gila River Indian Reservation will be the appropriate water duty for the
municipal and industrial Winters water rights for those same acres, if and
when they urbanize.

The acres for which Winters federally reserved water rights for irrigation
purposes are claimed are described in the Submittal of Information and
Sources Concerning Water Rights Claims for the Gila River Indian
Reservation. These acres are also depicted on Map 1—Arable and Non-
Arable Lands With P-MIP+ Delivery System; Map 2—Arable and Non-
Arable Lands with Proposed Mesquite and Non-Agricultural Lands, and Map
5—dArable and Non-Arable Lands With Reservation Expansions By Year.

3. Source of Water:

A. Stream: All

B. Spring: All

C. Lake or Reservoir:  All (including but not limited to stockponds or
other manmade impoundments)

D. Groundwater All (subflow and percolating)

The Community, as a senior downstream right holder, claims the right of use from
any and every source of water in the Lower Gila River Watershed without
limitation. As senior right holder of prior appropriation rights, the Community
claims the prior right to use all surface water and all subflow water in the Lower
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Gila Watershed. As senior right holder of aboriginal and Winfers rights,  the
Community claims prior right to the use all surface water and all subflow water,
as well as the right to prohibit any use of percolating underground water that in
any way interferes with or restricts its aboriginal or Winters rights.

The Community claims water rights to the streams, springs, groundwater and
reservoirs on the Agua Fria River Watershed, the Upper Salt River Watershed, the
Santa Cruz River Watershed, the San Pedro River Watershed, the Upper Gila
River Watershed, and the Verde River Watershed in separate claims.

The Community is not claiming water rights in the Lower Gila River Watershed
for water (surface, subflow, or percolating) that develop from localities
downstream of the confluence of the Gila River and the Agua Fria River.

4. Legal description of the Point of Diversion

Ashurst-Hayen Diversion Dam
W1/2, NW1/4, Section 8, Township 4S, Range 11E

Sacaton Diversion Dam
SE Y4, SE '4, SE Y%, Section 12, Township 4S, Range 6E

Diversions of water from the Lower Gila River Watershed are currently made at
Ashurst-Hayden Dam (slightly below the confluence of the San Pedro River with
the Gila River) and through wells, ditches, canals, and pipelines including those
of the San Carlos Indian Irrigation Project. In addition, the Sacaton Diversion
Dam has been used as a diversion point in the past and is recognized by the Globe
Equity 59 Decree. Historically, the Pima and Maricopa Indians had many other
diversion points. However, because of depletion of the water supply by junior
water right holders, the Community and its Pima and Maricopa members have

- been prevented from using their aboriginal, prior appropriation, and Winters

* federally reserved waters. Appendix H of the 1996 Preliminary GRIR HSR lists
wells in existence at that time. These wells are a source of diversion. As the
GRIR water rights are quantified and honored, diversions will be made from other
surface and groundwater locations including mesquite.

5. If there are Stockpond, Domestic or other Uses also supplied from the point of
diversion, describe:

The Community, its members, and allottees will use the pomts of diversion listed
in Section #4 to fulfill their domestic water rights claim of 13,000 acre-feet (7,500
acre-foot consumptive use) and their water rights claim for power production of
700 acre-feet (700 acre-foot consumptive use) as well as the Winters rights uses
arising from a change in circumstance and resulting in a change from an
agricultural water use to a municipal and industrial use. Therefore, Winters water
rights quantified for use in irrigated agriculture may, based on future
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circumstances, be changed to Winters water rights used to meet the municipal,
commercial or industrial, domestic, mining, recreation, livestock, fish and
wildlife, health, and environmental needs of the Pima and Maricopa Indians and
the Gila River Indian Reservation.

6. Means of Diversion:

A. Instream pump
B. Gravity flow into a ditch, canal or pipeline
C. Well: Arizona Department of Water Resources Well Registration No. 55

D. Other, describe:

The Community will divert aboriginal, prior appropriation, and Winters water
from the Lower Gila River Watershed onto its irrigated lands through the use of
the Ashurst-Hayden Diversion Dam, the Sacaton Diversion Dam, other diversion
dams to be constructed, and/or instream pumps. The Community will use gravity
flow into ditches, canals, and/or pipelines. The Community will also divert its
water from wells.

7. Means of Conveyance:

A. Ditch, canal or pipeline. If the means of conveyance is owned and/or
operated by some other entity, please give name and address:
B. Other, describe

The Community will convey its aboriginal, prior appropriation, and Winters water
to the site of use through the Gila River bed (from its confluence with the San
Pedro River downstream to and through the Gila River Indian Reservation). In
addition the Community will convey its waters to the site of use through

ditches, canals, pipelines, and wells that are a part of the San Carlos Indian
Irrigation Project (SCIIP), the Pima-Maricopa Project (P-MIP), and the Pima-
Maricopa Project Plus (P-MIP+). The Community will use the groundwater
aquifer to transmit water throughout the Reservation with use at the site coming
through surface diversion of reemerging flows or through underground
diversions through wells.

8. Place(s) of Use, Annual Water Use and Claimed Priority Dates(s):

Legal subdivision Section Township Range Acres Annual Water Use Claimed Priority Date
N/S E/W (acre-feet) {month/day/year

See the Submittal of Information and Sources Concerning the Water Rights
Claims for the Gila River Indian Reservation, Map 1—Arable and Non-Arable
Lands with P-MIP + Delivery System; Map 2—Arable and Non-Arable Lands
with Proposed Mesquite and Non-Agricultural Lands; Map 3—Prior
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Appropriation Claims by Earliest Date; Map 4—Aboriginal Claims; and Map 5—
Arable and Non-Arable Lands With Reservation Expansions By Year.

9. Claimed Right:

A. Maximum Flow Rate: 8,000 cubic-feet per second
B. Annual Volume of Water Use: 2,711,097 acre-feet
C. Storage Right: 0 acre-feet

The Community has made claims for storage rights in the Upper Gila River
Watershed, the Verde River Watershed, the Upper Salt River Watershed, and the

Agua Fria River Watershed.

10. Attach photographs, maps or sketches necessary to show the point(s) of diversion,
storage reservoir(s), means of conveyance and place(s) of use.

See Map 1—Arable and Non-Arable Lands With P-MIP+ Delivery
System '

11. It may be necessary for a representative from the Department of Water Resources
to inspect the diversion, conveyance and place of use. Your signature Jollowing
will grant permission to enter your property for the purpose of inspection:

The Gila River Indian Community is a sovereign nation and as such, its
permission is required before non-members may enter and inspect its lands.
While the Community grants ADWR the right to inspect the diversion,
conveyance, and places of use on the Reservation, ADWR must still contact the
appropriate Community officials to arrange the time and method of inspection.

12. Should it be necessary for a representative of the Department to contact you as
the claimant or your representative are there any special instructions regarding
time of day or address to aid in locating the specified person?

Legal questions may be addressed, during normal work hours, to:

Rodney B. Lewis, General Counsel
Gila River Indian Community

P.O. Box 97

Sacaton, AZ 85247

(520) 562-6220

Fax: (520) 562-6233

John T. Hestand, Senior Water Counsel
Office of Water Rights

Gila River Indian Community

5002 N. Maricopa Road, Box 5090
Chandler, AZ 85226

Attachment to the Gila River Indian Community’s Statement of Claimant Form Amendment
Lower Gila River Watershed--7




13.

(520) 796-1344
Fax: (520) 796-1347

Technical questions may be addressed, during normal work hours, to:

'T. Allen J. Gookin, P.E.,L.S., P.H.
Gookin Engineers Ltd.

4203 N. Brown Ave.

Scottsdale, AZ 85251

(480) 947-3741

(480) 947-0262

Additional comments:

The Community is claiming rights to all waters of the Gila River System and
Source that are available to fulfill the aboriginal, prior appropriation, and Winters
federally reserved water rights for the full acreage of the Gila River Indian
Reservation. Therefore, the Community’s Statement of Claimant Form for
Irrigation Uses of the waters of the Lower Gila River Watershed must be
considered in conjunction with the Community’s Statement of Claimant Form for
Irrigation Uses of the waters of the San Pedro River Watershed, Verde River
Watershed; the Upper Gila River Watershed; the Upper Salt River Watershed:;
the Santa Cruz River Watershed; and the Agua Fria River Watershed; as well as
the Community’s Statement of Claimant Forms for Other Uses for each
watershed. Water rights that are initially quantified for irrigated agricultural or
other purposes may, based on changes in circumstances, be changed to Winters
water rights used to meet the municipal, commercial, industrial, domestic,
mining, recreation, livestock, fish and wildlife, health, and environmental needs
of the Pima and Maricopa Indians and the Gila River Indian Reservation.

The Community’s water rights claim contains many elements that are transitory in
nature. In addition, many lands are capable of being used for more than one
purpose. For example, a given tract of land might initially be planted in mesquite,
to improve the underlying soils while generating a profit, then be converted into
conventional Euro-American crops and, later, be subdivided into housing for the
members of the Community. The Community’s claim is divided into certain
categories based on the initial development, and the Community reserves the right
to make the appropriate conversions at a water duty of nine (9) acre feet per acre.
If, for any reason, one of the claimed uses (Practicably Irrigated Agriculture using
conventional Euro-American crops, Practicably Irrigated Agriculture using Native
American crops [such as mesquite], Domestic, Municipal, Industrial, Power
Generation, Cultural Use, National Monument, Riparian Habitat, Production of
Diabetic Foods, or any other use) is denied, or if the ability to change from one
use to another use is denied, then the Community claims the full water duty for
the land for its highest and best use available. The planned alternative uses for
each acre are depicted on Map 2-drable and Non-Arable Lands With Proposed
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Mesquite and Non-Agricultural Lands. The number of permutations available for
the varying combinations of permitted uses and conversions, make computation
of all possible claims impractical. Map 2 provides the information necessary to
allow determination of any combination desired.

NOTICE: While, to avoid confusion, no separate alternative Other claim is
currently being filed, the Community reserves the right to file amended
claims, for other purposes, should such claims be necessary.
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R GiLA RIVER INDIAN COMMUNITY

OFFICE OF WATER RIGHTS
5002 N. Maricopa Road, Box 5090 Ph: (520) 796-1344
Chandler, Arizona 85226 Fax: (520) 796-1347

January 29, 2003

DE@EDWE{?\\

{
i 1
Ms. Janet L. Ronald i! d! JAN 29 2003 i
Arizona Department of Water Resources - ;
i

Legal Division
500 N. Third Street, First Floor

Phoenix, Arizona 85004-3903
Re: Gila River Indian Community’s Amended Water Rights Claims

Dear Ms. Ronald:

The Gila River Indian Community has submitted Statement of Claimant Forms
for the lands encompassed in the Gila River Indian Reservation (“GRIR™). In 2001, the
Arizona Supreme Court issued its opinion in The General Adjudication of All Rights to
Use Watier in the Gila River System and Source, 201 Ariz. 307, 35 P.3d 68 (“Gila V™),
setting out factors to be considered in determining the Winters federally reserved water
rights for Indian reservations. Subsequently, Judge Ballinger directed the Arizona
Department of Water Resources to examine these factors in developing hydrographic
survey repotts (“HSR”) for Indian reservations. He also offered the Community the
opportunity to amend its water rights claims in accordance with the Gila ¥ factors.’

The Community appreciates this opportunity, and is filing Amended Statement of
Claimant Forms for the lands encompassed in GRIR. These Amended Statement of
Claimant Forms (and their accompanying attachments) set out the nature, extent, and
priority of the Community’s claims. The Community is making claims for the right to
use water (for agricultural, health, municipal, industrial, commercial, domestic, cultural,
recreational, environmental, wildlife, and other beneficial uses) under the aboriginal,
prior appropriation, and Winters federally reserved water rights doctrines.

Judge Ballinger also provided the Community with an opportunity to submit
information and documents concerning its current and future land use planning, in
support of its water rights claims. The Community is submitting such information and
documents.

! State statutes also allow filing amended Statement of Claimant Forms.
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Many of the source documents, containing information in support of the
Community’s water rights claims and its current and future land and water use plans,
have already been disclosed. Rather than burden ADWR with additional paper, the
Community is providing a list of sources with the following notations:

o  “OSM#” following-a source indicates the document’s number in the archives
of the Office of the Special Master.

¢ “TBD” indicates that the source is being disclosed to the Office of the Special
Master and will soon have an OSM number.

o “WBP” means that the document will be provided upon request. The
Community believes that these documents are already in ADWR’s possession,
e.g., US.G.S. documents, ADWR Reports, etc. If we are incorrect, and
ADWR does not have some of these documents, please do not hesitate to
contact us and we will provide hard copies.

In addition, the Community is providing information in the form of maps,
statistical compilations of data, and narrative compilations of data. The Court has
directed the Community to provide ADWR with sufficient information so as to allow a
ready determination of the basis for the Community’s claims—the lands for which the
Community is claiming the right to use water, and the nature, extent, and priority of the
water right claimed. The Court has also allowed the Community to submit additional
information, under seal, providing explanation of or corroboration for the Community’s
water rights claims and its current and future land and water use plans.

At the W-1 Status Conference on January 22, 2002, Judge Ballinger and the
parties discussed the constraints placed upon ADWR because of inadequate funding. In
its report to the Court, ADWR listed several reasons as to why it might be
counterproductive to proceed immediately on completion of the GRIR HSR. It appears
that the Court will be directing ADWR to focus its attentions on other matters over the
next year or two, and the question of when and how to proceed on the GRIR HSR will be
decided well in the future.

Judge Ballinger recognized that the Community will continue to acquire
information and documents that further support and/or explain the basis, nature, extent,
and priority of the Community’s water rights claims, and its current and future land and
water use plans. This additional information and documentation is to be submitted to
ADWR in the future. Rather than burden ADWR with a series of interim submissions,
the Community will continue its work and, when it is notified that ADWR is again
addressing the GRIR HSR, the Community will provide a comprehensive supplemental
submission.

The Community is submitting;
s Statement of Claimant Forms

¢ Map 1—Arabie and Non-Arable Lands With P-MIP+ Delivery
System
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e Map 2—Arable and Non-Arable Lands with Proposed Mesquite
and Non-Agricultural Lands
Map 3—Prior Appropriation Claims by Earliest Date

¢ Map 4—Aboriginal Claims
Map 5-—Arable and Non-Arable Lands With Reservation
Expansions By Year

e Maps—Individual Maps Showing Prior Appropriation Claims by
Source "

¢  Submittal of Information and Sources Concerning the Legal Status,
Governmental Organization, and Land Ownership of the Gila
River Indian Reservation

¢ Submittal of Information and Sources Concerning Water Rights
Claims for the Gila River Indian Reservation
Bibliography of Sources
Submittal, Under Seal, of Additional Information Concerning the
Community’s Aboriginal, Prior Appropriation, and Winters
Federally Reserved Water Rights Claims and the Community’s
Current and Present Land and Water Use Plans

Please do not hesitate to contact me or John Hestand if ADWR has any questions,

or if we can be of assistance on this or any other matter.

Rodney B. Lewis
General Counsel
Gila River Indian Community

Sincerely,
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ATTACHMENT TO
STATEMENT OF CLAIMANT FORM
FOR IRRIGATION USE
AMENDMENT
39-41142
VERDE RIVER WATERSHED (05)

The Gila River Indian Community, on its own behalf and on behalf of its
members and allottees, claims the right to use any and all of the appropriable waters of
the Verde River Watershed for irrigation use to fulfill its/their aboriginal, prior
appropriation, and Winters federally reserved water rights for the entire acreage of the
Gila River Indian Reservation (“GRIR™). The Community also claims the right to restrict
use of non-appropriable waters (including, but not limited to percolating groundwater)
when necessary to protect or preserve the aboriginal and Winters federally reserved water
rights of GRIR.

Lands within the Gila River Indian Reservation may have aboriginal, prior
appropriation, and/or Winters federally reserved water rights. Lands within GRIR may
have prior appropriation rights because of actual use, because of one or more filings of
appropriative rights, and/or because of court decrees. If a unit of land has rights arising
from multiple legal bases, the Community claims water rights for the amount of the water
duty for the earliest priority/ Winters date and then under any subsequent right up to a full
water duty of nine (9) acre-feet per acre.

This water rights claim is based on the best information available to the
Community as of January 29, 2003, and is as accurate and complete as the information
allows. However, the Community intends to continue research and investigations in
order to refine existing data and acquire new data. Such refined or new data may
necessitate the amendment of this claim sometime in the future, in order to reflect
updated information.

The Community does not restrict its water right claims, or in any way waive
claims to water rights that it may have, to any waters of the Verde River Watershed based
on any omission or imprecision in language used in this claim form. The Community
claims the right to use the waters of the Verde River Watershed to the broadest extent of
any possible legal claim, for any legal or beneficial use, and for all lands located
anywhere within the exterior boundaries of the Gila River Indian Reservation.

The Gila River Indian Reservation was created pursuant to Act of Congress,
approved on February 28, 1859 (11 Stat. 401) and the following Executive Orders: Order
of August 31, 1876, Order of January 10, 1879; Order of June 14, 1879; Order of May 5,
1882 Order of November 15, 1883; Order No. 1349 of May 8, 1911; Order of June 2,
1913; Order No. 1782 of August 27, 1914; Order of March 18, 1915; and Order of July
19, 1915. The lands contained within GRIR are depicted on Maps 1 through 5 and the
Submittal of Information and Sources Concerning Water Rights Claims for the Gila River
Indian Reservation.

Attachment to the Gila River Indian Community’s Statement of Claimant Form Amendment
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2. Basis of Claim:

A. Appropriation Right acquired prior to June 12, 1919. 1974 Water Rights
Registration Act Registry No.

The Gila River Indian Community has appropriation rights acquired prior to
June 12, 1919, through the actual beneficial use of water for irrigation
purposes prior to 1919 and through filings with governmental entities
claiming appropriation rights prior to June 12, 1919. The acres upon which
water was put to beneficial use for agricultural purposes, and/or upon which
appropriative water rights were filed, the water duty claimed, and the priority
date claimed are described in the Submittal of Information and Sources
Concerning the Water Rights Claims for the Gila River Indian Reservation,
including appropriate Registry numbers and other identifying information.
The acres upon which water was put to beneficial use for agricultural
purposes, upon which appropriative water rights were filed, and/or quantified
in court decrees are also depicted on Map 3 Prior Appropriation Claims by
Earliest Date and in the maps delineating the historically irrigated lands of
GRIR and the lands for which irrigation rights were filed with state, county, or
other governmental entities. These maps are attached to the Submittal
Concerning Water Right Claims

B. Appropriation Right acquired after June 12, 1919. Application No.
Permit No. or Certificate of Water Right No.

The Gila River Indian Community has appropriation rights acquired after June
12, 1919, through the actual beneficial use of water for irrigation purposes
after 1919 and through filings claiming appropriation rights for irrigation
purposes after June 12, 1919. The acres upon which water was put to
beneficial use for irrigation purposes, and/or upon which appropriative water
rights were filed, the water duty claimed, and the priority date claimed are
described in the Submittal of Information and Sources Concerning the Water
Rights Claims for the Gila River Indian Reservation, including appropriate
Registry numbers and other identifying information. The acres upon which
water was put to beneficial use for irrigation purposes, upon which
appropriative water rights were filed, and/or quantified in court decrees are
also depicted on Map 3 Prior Appropriation Claims by Earliest Date and in
the maps delineating the historically irrigated lands of GRIR and the lands for
which irrigation rights were filed with state, county, or other governmental
entities. These maps are attached to the Submittal Concerning Water Right
Claims.

C. Decreed water right. Principal litigants, court, date and case no.

The Gila River Indian Reservation has decreed water rights under the Globe
Equity 59 Decree and the Haggard/Benson-Allison Decrees. The acres for
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which irrigation water rights were decreed, the water duty awarded, the
priority dates and the storage rights quantified by these decrees is described in
the Submittal of Information and Sources Concerning Water Rights Claims for
the Gila River Indian Reservation. The acres for which irrigation water rights
were quantified by these Decrees are also depicted on Map 3 Prior
Appropriation Claims by Earliest Date and in the maps delineating lands with
decreed irrigation water rights. These maps are attached to the Submittal
Concerning Water Right Claims

D. Right to withdraw groundwater. Grandfathered Right No.

The Gila River Indian Reservation has the right to withdraw groundwater
from beneath its lands free from state regulation or restriction. Pursuant to the
decision of the Arizona Supreme Court in In Re the General Adjudication of
All Rights to Use Water in the Gila River System and Source, (Gila 1]}, GRIR
is entitled to rely upon groundwater resources to fulfill its Winters federally
reserved water rights and to restrict uses of surface water, subflow
underground water, and /or percolating underground water that interfere with
or restrict its groundwater supply or use. While the Community filed
information about its wells with the Arizona Department of Water Resources,
the Department properly did not assign Grandfathered Right numbers to
Reservation wells, based on the lack of jurisdiction of the Arizona
Groundwater Code on GRIR lands. A list of wells on the Reservation is found
in Appendix H of the 1996 Preliminary GRIR HSR.

E. Other, describe:
Aboriginal Water Rights Claims:

The Pima and Maricopa Indians retained the right to use water on their lands
now incorporated within the Gila River Indian Reservation. These aboriginal
water rights have a priority date of “time immemorial” and arise from the
aboriginal irrigated agricultural and aboriginal mesquite orchards maintained
and used by the Pima and Maricopa Indians. The acres for which aboriginal
water rights are claimed, and the water duty for the aboriginal water rights, are
described in the Submittal of Information and Sources Concerning Water
Rights Claims for the Gila River Indian Reservation and are also depicted on
Map 4—Aboriginal Claims.

Winters Federally Reserved Water Rights Claims:

The Gila River Indian Reservation claims sufficient water to satisfy the
present and future needs of the Pima and Maricopa Indians for a permanent
livable homeland that allows them to exercise seif-sufficiency and self-
determination. Based upon their history, culture, geography, topography,
natural resources {including groundwater), their economic base, past water
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use, and present and projected population, the Gila River Indian Community,
on its own behalf and on behalf of its members, claims the use of water for
irrigated agriculture for 275,000 acres of practicably irrigable land, with a
water duty of 9 acre-feet per acre and priority dates of 1859, 1876, 1879,
1882, 1883, 1911, 1913, and 1915.

In In Re the General Adjudication of All Rights to Use Water in the Gila River
System and Source, 201 Ariz. 307, 35 P.3d 68 (2001) (“Gila V"),
acknowledged that the Winters water rights were to provide for Indians’
needs, now and in the future, and that changes in circumstances would
necessitate changes in use. The Pima and Maricopa Indians intend to
reinstitute their agrarian culture and engage in irrigated agriculture on the vast
majority of their lands. However, if and as circumstances change, the
Community may change its water use from irrigated agriculture to municipal
and industrial purposes. The experience of the Salt River Project
demonstrates that, as land changes from agricultural uses to municipal and
industrial purposes, the water duty remains virtually identical (although the
consumptive use may reduce somewhat). Therefore, the award of the
appropriate water duty for irrigated agriculture Winters water rights of the
Gila River Indian Reservation will be the appropriate water duty for the
municipal and industrial Winters water rights for those same acres, if and
when they urbanize.

The acres for which Winters federally reserved water rights for irrigation
purposes are claimed are described in the Submittal of Information and
Sources Concerning Water Rights Claims for the Gila River Indian
Reservation. These acres are also depicted on Map 1—Arable and Non-
Arable Lands With P-MIP+ Delivery System; Map 2—Arable and Non-
Arable Lands with Proposed Mesquite and Non-Agricultural Lands, and Map
S5—Arable and Non-Arable Lands With Reservation Fxpansions By Year.

3. Source of Water:

A. Stream: All

B. Spring: All

C. Lake or Reservoir:  All (including but not limited to Bartiett Reservoir,
Horse Shoe Reservoir, stockponds or other
manmade impoundments)

D. Groundwater All (subflow and percolating)

The Community, as a senior downstream right holder, claims the right of use from
any and every source of water in the Verde River Watershed without limitation.
As senior right holder of prior appropriation rights, the Community claims the
prior right to use all surface water and all subflow water in the Verde Watershed.
As senior right holder of aboriginal and Winters rights, the Community claims
prior right to the use all surface water and all subflow water, as well as the right to
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prohibit any use of percolating underground water that in any way interferes with
or restricts its aboriginal or Winters rights.

4. Legal description of the Point of Diversion

Granite Reef Diversion Dam
E1/2, Section 13, Township 2N, Range 6E

Diversions of water from the Verde River Watershed will be conducted through
the Granite Reef Diversion Dam, other diversion dams to be constructed, and/or
instream pumps. Historically, the Pima and Maricopa Indians had many other
diversion points. However, because of depletion of the water supply by junior
water right holders, the Community and its Pima and Maricopa members have
been prevented from using their aboriginal, prior appropriation, and Winters
federally reserved waters. Appendix H of the 1996 Preliminary GRIR HSR lists
wells in existence at that time. These wells are a source of diversion. As the
GRIR water rights are quantified and honored, diversions will be made from other
surface and groundwater locations including mesquite.

5. If there are Stockpond, Domestic or other Uses also supplied from the point of
diversion, describe:

The Community, its members, and allottees will use the points of diversion listed
in Section #4 to fulfill their domestic water rights claim of 13,000 acre-feet (7,500
acre-foot consumptive use) and their water rights claim for power production of
700 acre-feet (700 acre-foot consumptive use) as well as the Winters rights uses
arising from a change in circumstance and resulting in a change from an
agricultural water use to a municipal and industrial use. Therefore, Winters water
rights quantified for use in irrigated agriculture may, based on future
circumstances, be changed to Winters water rights used to meet the municipal,
commercial or industrial, domestic, mining, recreation, livestock, fish and
wildlife, health, and environmental needs of the Pima and Maricopa Indians and
the Gila River Indian Reservation.

6. Means of Diversion:

A. Instream pump

B. Gravity flow into a ditch, canal or pipeline

C. Well: Arizona Department of Water Resources Well Registration No. 55
D. Other, describe:

The Community will divert aboriginal, prior appropriation, and Winters water
from the Verde River Watershed onto its irrigated lands through the use of the
Granite Reef Diversion Dam, , other diversion dams to be constructed, and/or
instream pumps. The Community will use gravity flow into ditches, canals,
and/or pipelines. The Community will also divert its water from wells,
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7. Means of Conveyance:

A. Ditch, canal or pipeline. If the means of conveyance is owned and/or
operated by some other entity, please give name and address:
B. Other, describe

The Community will convey its aboriginal, prior appropriation, and Winters water
to the site of use through the beds of the Gila, Verde and Salt Rivers, and through
the Salt-Gila Aqueduct, or a comparable canal to be constructed. The Community
will also convey water through the South Canal, the Consolidated Canal, the
Eastern Canal, the Tempe Canal, the Western Canal, the Highline Canal, and their
related sub-canals, laterals, sub-laterals, and drains. In addition the Community
will convey its waters to the site of use through ditches, canals, pipelines, and
wells that are a part of the San Carlos Indian Irrigation Project (SCIHP), the Pima-
Maricopa Project (P-MIP), and the Pima-Maricopa Project Plus (P-MIP+). The
Community will use the groundwater aquifer to transmit water throughout the
Reservation with use at the site coming through surface diversion of reemerging
flows or through underground diversions through wells.

8. Place(s) of Use, Annual Water Use and Claimed Priority Dates(s):

Legal subdivision Section Township Range Acres Annual Water Use Claimed Priority Date
N/S Ew (acre-feet) (month/day/year

See the Submittal of Information and Sources Concerning the Water Rights
Claims for the Gila River Indian Reservation, Map 1—Arable and Non-Arable
Lands with P-MIP + Delivery System; Map 2—Arable and Non-Arable Lands
with Proposed Mesquite and Non-Agricultural Lands, Map 3—Prior
Appropriation Claims by Earliest Date; Map 4—Aboriginal Claims; and Map 5—
Arable and Non-Arable Lands With Reservation Expansions By Year.

9. Claimed Right:

A. Maximum Flow Rate: 8,000 cubic-feet per second
B. Annual Volume of Water Use: 2,711,097 acre-feet
C. Storage Right: 309,600 acre-feet

The Community claims storage rights in the Bartlett Reservoir and the Horse
Shoe Reservoir only for its Winters federally reserved water rights claims and not
for its aboriginal or prior appropriation water rights claims. However, whether or
not the Community is not awarded Winters storage rights, it will insist that the
dams be operated in such a way as to avoid interference with the Community’s
aboriginal, prior appropriation, and Winters federally reserved water rights.
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10. Attach photographs, maps or sketches necessary to show the point(s) of diversion,
storage reservoir(s), means of conveyance and place(s) of use.

See Map 1—Arable and Non-Arable Lands With P-MIP+ Delivery
System

11. It may be necessary for a representative from the Department of Water Resources
to inspect the diversion, conveyance and place of use. Your signature following
will grant permission to enter your property for the purpose of inspection:

The Gila River Indian Community is a sovereign nation and as such, its
permission is required before non-members may enter and inspect its lands.
While the Community grants ADWR the right to inspect the diversion,
conveyance, and places of use on the Reservation, ADWR must still contact the
appropriate Community officials to arrange the time and method of inspection.

12. Should it be necessary for a representative of the Department to contact you as
the claimant or your representative are there any special instructions regarding
time of day or address to aid in locating the specified person?

Legal questions may be addressed, during normal work hours, to:

Rodney B. Lewis, General Counsel
Gila River Indian Community

P.0O. Box 97

Sacaton, AZ 85247

(520) 562-6220

Fax: (520) 562-6233

John T. Hestand, Senior Water Counsel
Office of Water Rights

Gila River Indian Community

5002 N. Maricopa Road, Box 5090
Chandler, AZ 85226

(520) 796-1344

Fax: (520) 796-1347

Technical questions may be addressed, during normal work hours, to:

T. Allen J. Gookin, P.E., L.S., P.H.
Gookin Engineers Ltd.

4203 N. Brown Ave.

Scottsdale, AZ 85251

(480) 947-3741

(480) 947-0262
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13. Additional comments:

The Community is claiming rights to all waters of the Gila River System and
Source that are available to fulfill the aboriginal, prior appropriation, and Winters
federally reserved water rights for the full acreage of the Gila River Indian
Reservation. Therefore, the Community’s Statement of Claimant Form for
Irrigation Uses of the waters of the Verde River Watershed must be considered m
conjunction with the Community’s Statement of Claimant Form for Irrigation
Uses of the waters of the San Pedro River Watershed; the Upper and Lower Gila
River Watershed; the Upper and Lower Salt River Watershed; the Santa Cruz
River Watershed; and the Agua Fria River Watershed; as well as the

Community’s Statement of Claimant Forms for Other Uses for each watershed.
Water rights that are initially quantified for irrigated agricultural or other purposes
may, based on changes in circumstances, be changed to Winters water rights used
to meet the municipal, commercial, industrial, domestic, mining, recreation,
livestock, fish and wildlife, health, and environmental needs of the Pima and
Maricopa Indians and the Gila River Indian Reservation.

The Community’s water rights claim contains many elements that are transitory in
nature. In addition, many lands are capable of being used for more than one
purpose. For example, a given tract of land might initially be planted in mesquite,
to improve the underlying soils while generating a profit, then be converted into
conventional Euro-American crops and, later, be subdivided into housing for the
members of the Community. The Community’s claim is divided into certain
categories based on the initial development, and the Community reserves the right
to make the appropriate conversions at a water duty of nine (9) acre feet per acre.
If, for any reason, one of the claimed uses (Practicably Irrigated Agriculture using
conventional Euro-American crops, Practicably Irrigated Agriculture using Native
American crops [such as mesquite], Domestic, Municipal, Industrial, Power
Generation, Cultural Use, National Monument, Riparian Habitat, Production of
Diabetic Foods, or any other use) is denied, or if the ability to change from one
use to another use is denied, then the Community claims the full water duty for
the land for its highest and best use available. The planned alternative uses for
each acre are depicted on Map 2-Arable and Non-Arable Lands With Proposed
Mesquite and Non-Agricultural Lands. The number of permutations available for
the varying combinations of permitted uses and conversions, make computation
of all possible claims impractical. Map 2 provides the information necessary to
allow determination of any combination desired.

NOTICE: While, to avoid confusion, no separate alternative Other claim is
currently being filed, the Community reserves the right to file amended claims, for
other purposes, should such claims be necessary.
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GILA RVER INDIAN COMMUNITY

OFFICE OF WATER RIGHTS
5002 N. Maricopa Road, Box 5090 Ph: (520) 796-1344
Chandler, Arizona 85226 Fax: (520) 796-1347

January 29, 2003 @ (’ﬁ E “ M [g m

Ms. Janet L. Ronald

Arizona Department of Water Resources
Legal Division .
500 N. Third Street, First Floor nseT crun

Phoenix, Arizona 85004-3903
Re: Gila River Indian Community’s Amended Water Rights Claims
Dear Ms. Ronald:

The Gila River Indian Community has submitted Statement of Claimant Forms
for the lands encompassed in the Gila River Indian Reservation (“GRIR”). In 2001, the
Arizona Supreme Court issued its opinion in The General Adjudication of All Rights to
Use Water in the Gila River System and Source, 201 Ariz. 307, 35 P.3d 68 (“Gila V™),
setting out factors to be considered in determining the Winters federally reserved water
rights for Indian reservations. Subsequently, Judge Ballinger directed the Arizona
Department of Water Resources to examine these factors in developing hydrographic
survey reports (“HSR”) for Indian reservations. He also offered the Community the
opportunity to amend its water rights claims in accordance with the Gila V factors.

The Community appreciates this opportunity, and is filing Amended Statement of
Claimant Forms for the lands encompassed in GRIR. These Amended Statement of
Claimant Forms (and their accompanying attachments) set out the nature, extent, and
priority of the Community’s claims. The Community is making claims for the right to
use water (for agricultural, health, municipal, industrial, commercial, domestic, cultural,
recreational, environmental, wildlife, and other beneficial uses) under the aboriginal,
prior appropriation, and Winters federally reserved water rights doctrines.

Judge Ballinger also provided the Community with an opportunity to submit
information and documents concerning its current and future land use planning, in
support of its water rights claims. The Community is submitting such information and
documents.

! State statutes also allow filing amended Statement of Claimant Forms.

Gila River Indian Community 1 Amended Water Rights Claims



Many of the source documents, containing information in support of the
Community’s water rights claims and its current and future land and water use plans,
have already been disclosed. Rather than burden ADWR with additional paper, the
Community is providing a list of sources with the following notations:

e  “OSM#” following a source indicates the document’s number in the archives
of the Office of the Special Master.

o “TBD” indicates that the source is being disclosed to the Office of the Special
Master and will soon have an OSM number.

s  “WBP” means that the document will be provided upon request. The
Community believes that these documents are already in ADWR’s possession,
e.g., U.S.G.S. documents, ADWR Reports, etc. If we are incorrect, and
ADWR does not have some of these documents, please do not hesitate to
contact us and we will provide hard copies.

In addition, the Community is providing information in the form of maps,
statistical compilations of data, and narrative compilations of data. The Court has
directed the Community to provide ADWR with sufficient information so as to allow a
ready determination of the basis for the Community’s claims—the lands for which the
Community is claiming the right to use water, and the nature, extent, and priority of the
water right claimed. The Court has also allowed the Community to submit additional
information, under seal, providing explanation of or corroboration for the Community’s
water rights claims and its current and future land and water use plans.

At the W-1 Status Conference on January 22, 2002, Judge Ballinger and the
parties discussed the constraints placed upon ADWR because of inadequate funding. In
its report to the Court, ADWR listed several reasons as to why it might be
counterproductive to proceed immediately on completion of the GRIR HSR. It appears
that the Court will be directing ADWR to focus its attentions on other matters over the
next year or two, and the question of when and how to proceed on the GRIR HSR will be
decided well in the future.

Judge Ballinger recognized that the Community will continue to acquire
information and documents that further support and/or explain the basis, nature, extent,
and priority of the Community’s water rights claims, and its current and future land and
water use plans. This additional information and documentation is to be submitted to
ADWR in the future. Rather than burden ADWR with a series of interim submissions,
the Community will continue its work and, when it is notified that ADWR is again
addressing the GRIR HSR, the Community will provide a comprehensive supplemental
submission.

The Community is submitting:
e Statement of Claimant Forms

¢ Map 1—Arable and Non-Arable Lands With P-MIP+ Delivery
System
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e Map 2—Arable and Non-Arable Lands with Proposed Mesquite
and Non-Agricultural Lands
Map 3-—Prior Appropriation Claims by Earhest Date
Map 4—Aboriginal Claims
Map 5—Arable and Non-Arable Lands With Reservation
Expansions By Year

e Maps—Individual Maps Showing Prior Appropriation Claims by
Source

e Submittal of Information and Sources Concerning the Legal Status,
Governmental Organization, and Land Ownership of the Gila
River Indian Reservation

e Submittal of Information and Sources Concerning Water Rights
Claims for the Gila River Indian Reservation
Bibliography of Sources
Submittal, Under Seal, of Additional Information Concerning the
Community’s Aboriginal, Prior Appropriation, and Winters
Federally Reserved Water Rights Claims and the Community’s
Current and Present Land and Water Use Plans

Please do not hesitate to contact me or John Hestand if ADWR has any questions,
or if we can be of assistance on this or any other matter.

Sincerely, m
ﬁ;& Lewis

General Counsel
Gila River Indian Community

Gila River Indian Community 3 Amended Water Rights Claims



A S M e A S e g o 2 o o S o S e R e e e Sy P o P o e s s . e,

3

9

L AR TR

s

W
a
~
s

RIS T L

.
i

~

At )
_,__..-.._p...x —

b - .Y
S T B o m 2 oo R SRR S S L S B A L B SR R S L B SR D O L

3

e e i o 3

V‘ S A B
an CLAMBEING AMENDED | %
ST e -:7‘.‘77;_ ,‘\.'
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SUPERIOR COURT OF MARICQOPA COUNTY :

§

. Gila River Indian Community
Claimant Nama: - - : i
Ciaimant Address: c/0 OWR, 5002 M. Maricopa Rd Bai,5050 Chandler \
State: __Arizona Zip Code 88224~ ?@#e:hone(??()]?@éﬂ ALl \

N

Batis of Claim: -\J
A @T-’:Appropriation Right acquired prior to June 12, 1819, 1974 Warer Rights Hezgistration Act ‘
Registry No. See attached :

B. (@ Appropration Right acquired after June 12, 1919, Apalication No S22 d+viachnad 13
Parmit No. or Certificata of Water Rignz Ma. }

C. (@ Decreed water right. Principal litigants, court, data and case ro. S22 At faghed \
3

R

2 ; ., Ses 4L%tached 3

D. T/ Right te withdraw grouncwater. Granctathered Rignt No. ¥
£ (@ Other, describe: Se& attached L:
: §

‘.\

Scurce of Water: %’
A. g Stream: name See atftached , tributary to N
B. @ Spring: name_Ses zt+taghad , tributary to g
0. @ (akeor Raservoir; nameSee attached  rwibutary ta :\;
D Graundwater, 5
Legal description of the Point of Diversion: {attach additional sheet if raauired) .
Y., %, %, Secticn Township__ N/S, Range____E/W :

See attachsad A

If thera ara Stockpond, Damestic or Other Uses aiso supplied fram the point of divarsion, describe: t;
See atfached i
Means of Diversion: .
A. 3 inswream pump.
8. & Gravity f!ow into a ditzh, canal or pigeling. :E:
C. B welt Anzona Deparment of Water Resources Well Registration No. 53-__ - \
D. CEXxCrhmshesarice: See atlached -
Means of Convw’ancé‘ ‘
A R Dl-tch canal or pipeiin2. [f the means af conveyanca is owned and/or ceerated Dy some cther ;
‘antity, plaase give name mnd adcrass: S2e athachad s

8. 5 Other, deseribe:_ 928 2TTacnad :
w’:"“.‘ﬂ-
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Claimed Right: B cubic-feet per sacand || e Vil R
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See attached ™ gallons per minute H

A Maximum Flow Rata: - ! e
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B Annual Volume of Water Use: See atta‘Cheg
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Additional comments:
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{ (We), _.Jonn Hestand, Senior Water Counsel £0¥ GRIC
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ATTACHMENT TO Lol
STATEMENT OF CLAIMANT FORM ;. “,i JAN 29 2003
FOR IRRIGATION USE CoL o
AMENDMENT i

UPPER GILA RIVER WATERSHED (U-8) | -~ . " 2.

The Gila River Indian Community, on its own behalf and on behalf of its
members and allottees, claims the right to use any and all of the appropriable waters of
the Upper Gila River Watershed for irrigation use to fulfill its/their aboriginal, prior
appropriation, and Winters federally reserved water rights for the entire acreage of the
Gila River Indian Reservation (“GRIR”). The Community also claims the right to restrict
use of non-appropriable waters (including, but not limited to percolating groundwater)
when necessary to protect or preserve the aboriginal and Winters federally reserved water
rights of GRIR.

Lands within the Gila River Indian Reservation may have aboriginal, prior
appropriation, and/or Winters federally reserved water rights. Lands within GRIR may
have prior appropriation rights because of actual use, because of one or more filings of
appropriative rights, and/or because of court decrees. Ifa unit of land has rights arising
from multiple legal bases, the Community claims water rights for the amount of the water
duty for the earliest priority/Winters date and then under any subsequent right up to a full
water duty of nine (9) acre-feet per acre.

This water rights claim is based on the best information available to the
Community as of January 29, 2003, and is as accurate and complete as the information
allows. However, the Community intends to continue research and investigations in
order to refine existing data and acquire new data. Such refined or new data may
necessitate the amendment of this claim sometime in the future, in order to reflect
updated information.

The Community does not restrict its water right claims, or in any way waive
claims to water rights that it may have, to any waters of the Upper Gila River Watershed
based on any omission or imprecision in language used in this claim form. The
Community claims the right to use the waters of the Upper Gila River Watershed to the
broadest extent of any possible legal claim, for any legal or beneficial use, and for all
lands located anywhere within the exterior boundaries of the Gila River Indian
Reservation.

The Gila River Indian Reservation was created pursuant to Act of Congress,
approved on February 28, 1859 (11 Stat. 401) and the following Executive Orders: Order
of August 31, 1876, Order of January 10, 1879; Order of June 14, 1879; Order of May 5,
1882; Order of November 15, 1883; Order No. 1349 of May 8, 1911; Order of June 2,
1913; Order No. 1782 of August 27, 1914; Order of March 18, 1915; and Order of July
19, 1915. The lands contained within GRIR are depicted on Maps 1 through 5 and the
Submittal of Information and Sources Concerning Water Rights Claims for the Gila River
Indian Reservation.

Attachment to the Gila River Indian Community’s Statement of Claimant Form Amendment
Upper Gila River Watershed--1




2. Basis of Claim:

A. Appropriation Right acquired prior to June 12, 1919. 1974 Water Rights
Registration Act Registry No.

The Gila River Indian Community has appropriation rights acquired prior to
June 12, 1919, through the actual beneficial use of water for irrigation
purposes prior to 1919 and through filings with governmental entities
claiming appropriation rights prior to June 12, 1919. The acres upon which
water was put to beneficial use for agricultural purposes, and/or upon which
appropriative water rights were filed, the water duty claimed, and the priority
date claimed are described in the Submittal of Information and Sources
Concerning the Water Rights Claims for the Gila River Indian Reservation,
including appropriate Registry numbers and other identifying information.
The acres upon which water was put to beneficial use for agricultural
purposes, upon which appropriative water rights were filed, and/or quantified
in court decrees are also depicted on Map 3 Prior Appropriation Claims by
Earliest Date and in the maps delineating the historically irrigated lands of
GRIR and the lands for which irrigation rights were filed with state, county, or
other governmental entities. These maps are attached to the Submittal
Concerning Water Right Claims

B. Appropriation Right acquired after June 12, 1919. Application No.
Permit No. or Certificate of Water Right No.

The Gila River Indian Community has appropriation rights acquired after June
12, 1919, through the actual beneficial use of water for irrigation purposes
after 1919 and through filings claiming appropriation rights for irrigation
purposes after June 12, 1919. The acres upon which water was put to
beneficial use for irrigation purposes, and/or upon which appropriative water
rights were filed, the water duty claimed, and the priority date claimed are
described in the Submittal of Information and Sources Concerning the Water
Rights Claims for the Gila River Indian Reservation, including appropriate
Registry numbers and other identifying information. The acres upon which
water was put to beneficial use for irrigation purposes, upon which
appropriative water rights were filed, and/or quantified in court decrees are
also depicted on Map 3 Prior Appropriation Claims by Earliest Date and in
the maps delineating the historically irrigated lands of GRIR and the lands for
which irrigation rights were filed with state, county, or other governmental
entities. These maps are attached to the Submittal Concerning Water Right
Claims.

C. Decreed water right. Principal litigants, court, date and case no.

The Gila River Indian Reservation has decreed water rights under the Globe
Equity 59 Decree and the Haggard/Benson-Allison Decrees. The acres for

Attachment to the Gila River Indian Community’s Statement of Claimant Form Amendment
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which irrigation water rights were decreed, the water duty awarded, the
priority dates and the storage rights quantified by these decrees is described in
the Submittal of Information and Sources Concerning Water Rights Claims for
the Gila River Indian Reservation. The acres for which irrigation water rights
were quantified by these Decrees are also depicted on Map 3 Prior
Appropriation Claims by Earliest Date and in the maps delineating lands with
decreed irrigation water rights. These maps are attached to the Submittal
Concerning Water Right Claims

D. Right to withdraw groundwater. Grandfathered Right No.

The Gila River Indian Reservation has the right to withdraw groundwater
from beneath its lands free from state regulation or restriction. Pursuant to the
decision of the Arizona Supreme Court in In Re the General Adjudication of
All Rights to Use Water in the Gila River System and Source, (Gila I1]), GRIR
is entitled to rety upon groundwater resources to fulfill its Winfers federally
reserved water rights and to restrict uses of surface water, subflow
underground water, and /or percolating underground water that interfere with
or restrict its groundwater supply or use. While the Community filed
information about its wells with the Arizona Department of Water Resources,
the Department properly did not assign Grandfathered Right numbers to
Reservation wells, based on the lack of jurisdiction of the Arizona
Groundwater Code on GRIR lands. A list of wells on the Reservation is found
in Appendix H of the 1996 Preliminary GRIR HSR.

E. Other, describe:
Aboriginal Water Rights Claims:

The Pima and Maricopa Indians retained the right to use water on their lands
now incorporated within the Gila River Indian Reservation. These aboriginal
water rights have a priority date of “time immemorial” and arise from the
aboriginal irrigated agricultural and aboriginal mesquite orchards maintained
and used by the Pima and Maricopa Indians. The acres for which aboriginal
water rights are claimed, and the water duty for the aboriginal water rights, are
described in the Submittal of Information and Sources Concerning Water
Rights Claims for the Gila River Indian Reservation and are also depicted on
Map 4—Aboriginal Claims.

Winters Federally Reserved Water Rights Claims:

The Gila River Indian Reservation claims sufficient water to satisfy the
present and future needs of the Pima and Maricopa Indians for a permanent
livable homeland that allows them to exercise self-sufficiency and self-
determination. Based upon their history, culture, geography, topography,
natural resources (including groundwater), their economic base, past water
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use, and present and projected population, the Gila River Indian Community,
on its own behalf and on behalf of its members, claims the use of water for
irrigated agriculture for 275,000 acres of practicably irrigable land, with a
water duty of 9 acre-feet per acre and priority dates of 1859, 1876, 1879,
1882, 1883, 1911, 1913, and 1915.

In In Re the General Adjudication of All Rights to Use Water in the Gila River
System and Source, 201 Ariz. 307, 35 P.3d 68 (2001) (“Gila V"),
acknowledged that the Winters water rights were to provide for Indians’
needs, now and in the future, and that changes in circumstances would
necessitate changes in use. The Pima and Maricopa Indians intend to
reinstitute their agrarian culture and engage in irrigated agriculture on the vast
majority of their lands. However, if and as circumstances change, the
Community may change its water use from irrigated agriculture to municipal
and industrial purposes. The experience of the Salt River Project
demonstrates that, as land changes from agricultural uses to municipal and
industrial purposes, the water duty remains virtually identical (although the
consumptive use may reduce somewhat). Therefore, the award of the
appropriate water duty for irrigated agriculture Winters water rights of the
Gila River Indian Reservation will be the appropriate water duty for the
municipal and industrial Winters water rights for those same acres, if and
when they urbanize.

The acres for which Winters federally reserved water rights for irrigation
purposes are claimed are described in the Submittal of Information and
Sources Concerning Water Rights Claims for the Gila River Indian
Reservation. These acres are also depicted on Map | —Arable and Non-
Arable Lands With P-MIP+ Delivery System; Map 2—Arable and Non-
Arable Lands with Proposed Mesquite and Non-Agricultural Lands, and Map
5—Arable and Non-Arable Lands With Reservation Expansions By Year.

3. Source of Water:

A. Stream: All

B. Spring: All

C. Lake or Reservoir:  All (including but not limited to the San Carlos
Reservoir, stockponds or other manmade
impoundments)

D. Groundwater All (subflow and percolating)

The Community, as a senior downstream right holder, claims the right of use from
any and every source of water in the Upper Gila River Watershed without
limitation. As senior right holder of prior appropriation rights, the Community
claims the prior right to use all surface water and all subflow water in the Upper
Gila River Watershed. As senior right holder of aboriginal and Winters rights, the
Community claims prior right to the use all surface water and all subflow water,
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as well as the right to prohibit any use of percolating underground water that in
any way interferes with or restricts its aboriginal or Winfers rights.

The Community claims water rights to the streams, springs, groundwater and
reservoirs on the Agua Fria River Watershed, the Upper Salt River Watershed, the
Santa Cruz River Watershed, the San Pedro River Watershed, the Upper Gila
River Watershed, and the Verde River Watershed in separate claims.

4. Legal description of the Point of Diversion

Ashurst-Hayen Diversion Dam
W1/2, NW1/4, Section 8, Township 4S, Range 11E

Sacaton Diversion Dam
SE Y, SE %, SE Y%, Section 12, Township 4S, Range 6E

Diversions of water from the Upper Gila River Watershed are currently made at
Ashurst-Hayden Dam (slightly below the confluence of the San Pedro River with
the Gila River) and through wells, ditches, canals, and pipelines including those
of the San Carlos Indian Irrigation Project. In addition, the Sacaton Diversion
Dam has been used as a diversion point in the past and is recognized by the Globe
Equity 59 Decree. Historically, the Pima and Maricopa Indians had many other
diversion points. However, because of depletion of the water supply by junior
water right holders, the Community and its Pima and Maricopa members have
been prevented from using their aboriginal, prior appropriation, and Winters
federally reserved waters. Appendix H of the 1996 Preliminary GRIR HSR lists
wells in existence at that time. These wells are a source of diversion. As the
GRIR water rights are quantified and honored, diversions will be made from other
surface and groundwater locations including mesquite.

5. If there are Stockpond, Domestic or other Uses also supplied from the point of
diversion, describe:

The Community, its members, and allottees will use the points of diversion listed
in Section #4 to fulfill their domestic water rights claim of 13,000 acre-feet (7,500
acre-foot consumptive use) and their water rights claim for power production of
700 acre-feet (700 acre-foot consumptive use) as well as the Winters rights uses
arising from a change in circumstance and resulting in a change from an
agricultural water use to a municipal and industrial use. Therefore, Winters water
rights quantified for use in irrigated agriculture may, based on future
circumstances, be changed to Winters water rights used to meet the municipal,
commercial or industrial, domestic, mining, recreation, livestock, fish and
wildlife, health, and environmental needs of the Pima and Maricopa Indians and
the Gila River Indian Reservation.
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6. Means of Diversion:

A. Instream pump

B. Gravity flow into a ditch, canal or pipeline

C. Well: Arizona Department of Water Resources Well Registration No. 55
D. Other, describe:

The Community will divert aboriginal, prior appropriation, and Winfers water
from the Upper Gila River Watershed onto its irrigated lands through the use of
the Ashurst-Hayden Diversion Dam, the Sacaton Diversion Dam, other diversion
dams to be constructed, and/or instream pumps. The Community will use gravity
flow into ditches, canals, and/or pipelines. The Community will also divert its
water from wells.

7. Means of Conveyance:

A. Ditch, canal or pipeline. If the means of conveyance is owned and/or
operated by some other entity, please give name and address:
B. Other, describe

The Community will convey its aboriginal, prior appropriation, and Winters water
to the site of use through the Gila River bed (from its confluence with the San
Pedro River downstream to and through the Gila River Indian Reservation). In
addition the Community will convey its waters to the site of use through

ditches, canals, pipelines, and wells that are a part of the San Carlos Indian
[rrigation Project (SCIIP), the Pima-Maricopa Project (P-MIP), and the Pima-
Maricopa Project Plus (P-MIP+). The Community will use the groundwater
aquifer to transmit water throughout the Reservation with use at the site coming
through surface diversion of reemerging flows or through underground
diversions through wells.

8. Place(s) of Use, Annual Water Use and Claimed Priority Dates(s):

Legal subdivision Section Township Range Acres Annual Water Use Claimed Priority Date
N/§ E/W {acre-feet) {month/day/year

See the Submittal of Information and Sources Concerning the Water Righis
Claims for the Gila River Indian Reservation, Map 1—Arable and Non-Arable
Lands with P-MIP + Delivery System; Map 2—Arable and Non-Arable Lands
with Proposed Mesquite and Non-Agricultural Lands, Map 3—~Prior
Appropriation Claims by Earliest Date; Map 4—Aboriginal Claims; and Map 5—
Arable and Non-Arable Lands With Reservation Expansions By Year.

9. Claimed Right:

A. Maximum Flow Rate: 8,000 cubic-feet per second
B. Annual Volume of Water Use: 2,711,097 acre-feet

Agtachment to the Gila River Indian Community’s Statement of Claimant Form Amendment
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10.

1.

12.

C. Storage Right: 1,200,000 acre-feet

The Gila River Indian Community has storage rights to 1,200,000 acre-feet for
prior appropriation and Winters federally reserved water rights in the San Carlos
Reservoir.

Attach photographs, maps or sketches necessary to show the point(s) of diversion,
storage reservoir(s), means of conveyance and place(s) of use.

See Map 1—Arable and Non-Arable Lands With P-MIP+ Delivery
System

It may be necessary for a representative from the Department of Water Resources
to inspect the diversion, conveyance and place of use. Your signature following
will grant permission to enter your property for the purpose of inspection:

The Gila River Indian Community is a sovereign nation and as such, its
permission is required before non-members may enter and inspect its lands.
While the Community grants ADWR the right to inspect the diversion,
conveyance, and places of use on the Reservation, ADWR must still contact the
appropriate Community officials to arrange the time and method of inspection.

Should it be necessary for a representative of the Department to contact you as
the claimant or your representative are there any special instructions regarding
time of day or address to aid in locating the specified person?

Legal questions may be addressed, during normal work hours, to:

Rodney B. Lewis, General Counsel
Gila River Indian Community

P.O. Box 97

Sacaton, AZ 85247

(520) 562-6220

Fax: (520) 562-6233

John T. Hestand, Senior Water Counsel
Office of Water Rights

Gila River Indian Community

5002 N. Maricopa Road, Box 5090
Chandler, AZ 85226

(520) 796-1344

Fax: (520) 796-1347

Technical questions may be addressed, during normal work hours, to:

Attachment to the Gila River Indian Community’s Statement of Claimant Form Amendment
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T. Allen J. Gookin, P.E., L..S., P.H.
Gookin Engineers Ltd.

4203 N. Brown Ave.

Scottsdale, AZ 85251

(480) 947-3741

(480) 947-0262

13. Additional comments:

The Community is claiming rights to all waters of the Gila River System and
Source that are available to fulfill the aboriginal, prior appropriation, and Winfers
federally reserved water rights for the full acreage of the Gila River Indian
Reservation. Therefore, the Community’s Statement of Claimant Form for
Irrigation Uses of the waters of the Upper Gila River Watershed must be
considered in conjunction with the Community’s Statement of Claimant Form for
Irrigation Uses of the waters of the San Pedro River Watershed, Verde River
Watershed; the Lower Gila River Watershed; the Upper Salt River Watershed;
the Santa Cruz River Watershed; and the Agua Fria River Watershed; as well as
the Community’s Statement of Claimant Forms for Other Uses for each
watershed. Water rights that are initially quantified for irrigated agricultural or
other purposes may, based on changes in circumstances, be changed to Winters
water rights used to meet the municipal, commercial, industrial, domestic,
mining, recreation, livestock, fish and wildlife, health, and environmental needs
of the Pima and Maricopa Indians and the Gila River Indian Reservation.

The Community’s water rights c¢laim contains many elements that are transitory in
nature. In addition, many lands are capable of being used for more than one
purpose. For example, a given tract of land might initially be planted in mesquite,
to improve the underlying soils while generating a profit, then be converted into
conventional Euro-American crops and, later, be subdivided into housing for the
members of the Community. The Community’s claim is divided into certain
categories based on the initial development, and the Community reserves the right
to make the appropriate conversions at a water duty of nine (9) acre feet per acre.
If, for any reason, one of the claimed uses (Practicably Irrigated Agriculture using
conventional Euro-American crops, Practicably Irrigated Agriculture using Native
American crops [such as mesquite], Domestic, Municipal, Industrial, Power
Generation, Cultural Use, National Monument, Riparian Habitat, Production of
Diabetic Foods, or any other use) is denied, or if the ability to change from one
use to another use is denied, then the Community claims the full water duty for
the land for its highest and best use available. The planned alternative uses for
each acre are depicted on Map 2-Arable and Non-Arable Lands With Proposed
Mesquite and Non-Agricultural Lands. The number of permutations available for
the varying combinations of permitted uses and conversions, make computation
of all possible claims impractical. Map 2 provides the information necessary to
allow determination of any combination desired.

Attachment to the Gila River Indian Community’s Statement of Claimant Form Amendment
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NOTICE: While, to aveid confusion, no separate alternative Other claim is
currently being filed, the Community reserves the right to file amended
claims, for other purposes, should such claims be necessary.

Attachment to the Gila River Indian Community’s Statement of Claimant Form Amendment
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GILA RIVER INDIAN COMMUNITY

OFFICE OF WATER RIGHTS
5002 N. Maricopa Road, Box 5080 Ph: (520) 796-1344
Chandler, Arizona 85226 Fax: (520} 796-1347
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Ms. Janet L. Ronald
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‘i JAN 29 2003
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Arizona Department of Water Resources Ll ‘ et t
Legal Division e }_
500 N. Third Street, First Floor nre ey LoneayRcEs |
Phoenix, Arizona 85004-3903 b i e

Re: Gila River Indian Community’s Amended Water Rights Claims
Dear Ms. Ronald:

The Gila River Indian Community has submitted Statement of Claimant Forms
for the lands encompassed in the Gila River Indian Reservation (“GRIR”). In 2001, the
Arizona Supreme Court issued its opinion in The General Adjudication of All Rights to
Use Water in the Gila River System and Source, 201 Ariz. 307, 35 P.3d 68 (“Gila V"),
setting out factors to be considered in determining the Winters federally reserved water
rights for Indian reservations. Subsequently, Judge Ballinger directed the Arizona
Department of Water Resources to examine these factors in developing hydrographic
survey reports (“HSR”) for Indian reservations. He also offered the Community the
opportunity to amend its water rights claims in accordance with the Gila V factors."

The Community appreciates this opportunity, and is filing Amended Statement of
Claimant Forms for the lands encompassed in GRIR. These Amended Statement of
Claimant Forms (and their accompanying attachments) set out the nature, extent, and
priority of the Community’s claims. The Community is making claims for the right to
use water (for agricultural, health, municipal, industrial, commercial, domestic, cultural,
recreational, environmental, wildlife, and other beneficial uses) under the aboriginal,
prior appropriation, and Winters federally reserved water rights doctrines,

Judge Ballinger also provided the Community with an opportunity to submit
information and documents concerning its current and future land use planning, in
support of its water rights claims. The Community is submitting such information and
documents.

! State statutes also allow filing amended Statement of Claimant Forms.
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Many of the source documents, containing information in support of the
Community’s water rights claims and its current and future land and water use plans,
have already been disclosed. Rather than burden ADWR with additional paper, the
Community is providing a list of sources with the following notations:

o “OSM#” following a source indicates the document’s number in the archives
of the Office of the Special Master.

e “TBD” indicates that the source is being disclosed to the Office of the Special
Master and will soon have an OSM number.

e “WBP” means that the document will be provided upon request. The
Community believes that these documents are already in ADWR's possession,
e.g., U.S.G.S. documents, ADWR Reports, etc. If we are incorrect, and
ADWR does not have some of these documents, please do not hesitate to
contact us and we will provide hard copies.

In addition, the Community is providing information in the form of maps,
statistical compilations of data, and narrative compilations of data. The Court has
directed the Community to provide ADWR with sufficient information so as to allow a
ready determination of the basis for the Community’s claims—the lands for which the
Community is claiming the right to use water, and the nature, extent, and priority of the
water right claimed. The Court has also allowed the Community to submit additional
information, under seal, providing explanation of or corroboration for the Community’s
water rights claims and its current and future land and water use plans.

At the W-1 Status Conference on January 22, 2002, Judge Ballinger and the
parties discussed the constraints placed upon ADWR because of inadequate funding. In
its report to the Court, ADWR listed several reasons as to why it might be
counterproductive to proceed immediately on completion of the GRIR HSR. 1t appears
that the Court will be directing ADWR to focus its attentions on other matters over the
next year or two, and the question of when and how to proceed on the GRIR HSR will be
decided well in the future.

Judge Ballinger recognized that the Community will continue to acquire
information and documents that further support and/or explain the basis, nature, extent,
and priority of the Community’s water rights claims, and its current and future land and
water use plans. This additional information and documentation is to be submitted to
ADWR in the future. Rather than burden ADWR with a series of interim submissions,
the Community will continue its work and, when it is notified that ADWR is again
addressing the GRIR HSR, the Community will provide a comprehensive supplemental
submission.

The Community is submitting:
+ Statement of Claimant Forms

s Map 1—Arable and Non-Arable Lands With P-MIP+ Delivery
System
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e Map 2—Arable and Non-Arable Lands with Proposed Mesquite
and Non-Agricultural Lands
Map 3—Prior Appropriation Claims by Earliest Date
Map 4-——Aboriginal Claims
Map 5—Arable and Non-Arable Lands With Reservation
Expansions By Year

e Maps—Individual Maps Showing Prior Appropriation Claims by
Source

¢ Submittal of Information and Sources Concerning the Legal Status,
Governmental Organization, and Land Ownership of the Gila
River Indian Reservation

e Submittal of Information and Sources Concerning Water Rights
Claims for the Gila River Indian Reservation
Bibliography of Sources
Submittal, Under Seal, of Additional Information Concerning the
Community’s Aboriginal, Prior Appropriation, and Winters
Federally Reserved Water Rights Claims and the Community’s
Current and Present Land and Water Use Plans

Please do not hesitate to contact me or John Hestand if ADWR has any questions,
or if we can be of assistance on this or any other matter.

Rodney B. Lewis
General Counsel
Gila River Indian Community
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aéTATEMENT OF CLAIMANT FORM
i

] FOR

Eﬁﬁ%ﬂﬁ?ﬁﬁﬁ UUSE

Claimant Name: Gila River Indian Community

Claimant Addressc/o_OWR, 5002 N, Maricopa Rd.- City Box 5090 Chandler
State: Arizona  Zip Code 85226~ 51?7 Telephone _(520)796-1344

Basis of Claim:
A. X% Appropriation Right acquired prior to June 12, 1319. 1974 Water Rights Registration Act

Registry No.3ee attached

B. XX Appropriation Right acquired aiter June 12, 1919. Application No. See attached s
Permit No. , or Certificate of Waler Right No.

C. XX Decreed water right. Principal litigants, court, date and case no. See_athtached

D. XX Right to withdraw groundwater. Grandfathered Right No. Sego g ttanhed
E. $3% Other, describeS€e attached

Source of Water:

A. L%  Stream: name See attached , tributary to
B. X® Spring: name wee attached , tributary to
C. 5 -, Lake or Reservoir: name See attached, tributary to
D. X Groundwater.

Legal description of the Point of Diversion: {attach additional sheet if required)
1a, fa, /s, Section ,Township N/S, Range E/W

See attached
if there are .Stockpond, Domestic or Other Uses also supplied from the point of diversion, describe:

" See attacned

Means of Diversion:
A. [E  Instream pump.
Gravity flow into a ditch,-canal or pipeline.

B. K
cC. Well: Arizona Department of Water Resources Well Registration No. 55-See a:biachéd
D. [

Other, describe:See gitached

Means of Conveyance:
A. Ea_ Ditch, canal or pipeline. If the means of conveyance is cwned and/or operated by some other
entity, please give name and address: See attached

.B. &  Other, describe: See attached




=

8. Place(s) of Use, Annual Water Use and Claimed Priority Dale(s): (attach additionat sheet if required)
See attached

(J Arizona miner's inches
B. Annual Volume of Water Use:See attached _ acre-feet
C. Storage Right: See attached acre-teet

County
Annual Water Use Claimed Priority Dale
Legal Subdivision Section  Township Range Acres {acre-feel) (month/day/year)

NiS EW
NiS o __EW e
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E,i oy e e i '"-'__1‘ ;
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9. Claimed Right: O cubic-feet per second i i

. g 1

A. Maximum Flow Rate: See attached £l gallons per minute iu’ La JAN 29 2003 I

ear

10. Attach photographs, maps or sketches necessary to show the point(s) of diversion, storage reservoir(s)

means of conveyance and place(s) of use.
See attached
11. It may be necessary for a representative from the Department of Water Resources 1o inspect the diversion,

conveyance and place of use. Your signature follow%rag:ﬁw_gamyour property for the
purpose of inspection: Signature of Claimant AN N
_ enior Water Counsel for GRIC
12. Should it be necessary for a representative of the Department fo contact you as the claimant or your

representative, are there any special instructions regarding time of day or address 1o aid in locating the
specified person? __3See gtiached

13. Additional comments: See attached

(attach additional sheet if required)

AZ DEPT OF WATER RESOURCES
ADJUDICATION SECTION

PO BOX 458

PHOENIX AZ 85001-0458

14. Attach Filing Fee to Form. Mail form(s) and filing fee(s} to:

15. Notarized Statement:
| (we), John Hestand, Senior Water Counsel foxr GRIC
the claimant(s) named in this ciaim, do hereby cerlify under penalty of perjury, that the infermation contained
and statements made herein are to the best of my {our} knowledge and belief true, correct and complete.

3 Ch

My/lCommission Expires

!
«

L. s o
A T Ruthonized PersSM e arhe Department of Water Resources
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ATTACHMENT TO ooty
STATEMENT OF CLAIMANT FORM l | Co
FOR IRRIGATION USE b nmor o vt MEar
SANTA CRUZ RIVER WATERSHED (09) -0 . - "0 -7

The Gila River Indian Community, on its own behalf and on behalf of its
members and allottees, claims the right to use any and all of the appropriable waters of
the Santa Cruz River Watershed for irrigation use to fulfill its/their aboriginal, prior
appropriation, and Winters federally reserved water rights for the entire acreage of the
Gila River Indian Reservation (“GRIR”). The Community also claims the right to restrict
use of non-appropriable waters (including, but not limited to percolating groundwater)
when necessary to protect or preserve the aboriginal and Winters federally reserved water
rights of GRIR.

Lands within the Gila River Indian Reservation may have aboriginal, prior
appropriation, and/or Winters federally reserved water rights. Lands within GRIR may
have prior appropriation rights because of actual use, because of one or more filings of
appropriative rights, and/or because of court decrees. If a unit of land has rights arising
from multiple legal bases, the Community claims water rights for the amount of the water
duty for the earliest priority/Winters date and then under any subsequent right up to a full
water duty of nine (9) acre-feet per acre.

This water rights claim is based on the best information available to the
Community as of January 29, 2003, and is as accurate and complete as the information
allows. However, the Community intends to continue research and investigations in
order to refine existing data and acquire new data. Such refined or new data may
necessitate the amendment of this claim sometime in the future, in order to reflect
updated information.

The Community does not restrict its water right claims, or in any way waive
claims to water rights that it may have, to any waters of the Santa Cruz River Watershed
based on any omission or imprecision in language used in this claim form. The
Community claims the right to use the waters of the Santa Cruz River Watershed to the
broadest extent of any possible legal claim, for any legal or beneficial use, and for all
lands located anywhere within the exterior boundaries of the Gila River Indian
Reservation.

The Gila River Indian Reservation was created pursuant to Act of Congress,
approved on February 28, 1859 (11 Stat. 401) and the following Executive Orders: Order
of August 31, 1876, Order of January 10, 1879; Order of June 14, 1879; Order of May 5,
1882; Order of November 15, 1883; Order No. 1349 of May 8, 1911; Order of June 2,
1913; Order No. 1782 of August 27, 1914; Order of March 18, 1915; and Order of July
19, 1915. The lands contained within GRIR are depicted on Maps 1 through 5 and the
Submittal of Information and Sources Concerning Water Rights Claims for the Gila River
Indian Reservation.

Attachment to the Gila River Indian Community’s Statement of Claimant Form Amendment
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2. Basis of Claim: ' —

A. Appropriation Right acquired prior to June 12, 1919. 1974 Water Rights
Registration Act Registry No.

The Gila River Indian Community has appropriation rights acquired prior to
June 12, 1919, through the actual beneficial use of water for irrigation
purposes prior to 1919 and through filings with governmental entities
claiming appropriation rights prior to June 12, 1919. The acres upon which
water was put to beneficial use for agricultural purposes, and/or upon which
appropriative water rights were filed, the water duty claimed, and the priority
date claimed are described in the Submittal of Information and Sources
Concerning the Water Rights Claims for the Gila River Indian Reservation,
including appropriate Registry numbers and other identifying information.
The acres upon which water was put to beneficial use for agricultural
purposes, upon which appropriative water rights were filed, and/or quantified
in court decrees are also depicted on Map 3 Prior Appropriation Claims by
Earliest Date and in the maps delineating the historically irrigated lands of
GRIR and the lands for which irrigation rights were filed with state, county, or
other governmental entities. These maps are attached to the Submittal
Concerning Water Right Claims

B. Appropriation Right acquired after June 12, 1919. Application No.
Permit No. or Certificate of Water Right No.

The Gila River Indian Community has appropriation rights acquired after June
12, 1919, through the actual beneficial use of water for irrigation purposes
after 1919 and through filings claiming appropriation rights for irrigation
purposes after June 12, 1919. The acres upon which water was put to
beneficial use for irrigation purposes, and/or upon which appropriative water
rights were filed, the water duty claimed, and the priority date claimed are
described in the Submittal of Information and Sources Concerning the Water
Rights Claims for the Gila River Indian Reservation, including appropriate
Registry numbers and other identifying information. The acres upon which
water was put to beneficial use for irrigation purposes, upon which
appropriative water rights were filed, and/or quantified in court decrees are
also depicted on Map 3 Prior Appropriation Claims by Earliest Date and in
the maps delineating the historically irrigated lands of GRIR and the lands for
which irrigation rights were filed with state, county, or other governmental
entities. These maps are attached to the Submittal Concerning Water Right
Claims.

C. Decreed water right. Principal litigants, court, date and case no.

The Gila River Indian Reservation has decreed water rights under the Globe
Equity 59 Decree and the Haggard/Benson-Allison Decrees. The acres for

Attachment to the Gila River Indian Community’s Statement of Claimant Form Amendment
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which irrigation water rights were decreed, the water duty awarded, the
priority dates and the storage rights quantified by these decrees is described in
the Submittal of Information and Sources Concerning Water Rights Claims for
the Gila River Indian Reservation. The acres for which irrigation water rights
were quantified by these Decrees are also depicted on Map 3 Prior
Appropriation Claims by Earliest Date and in the maps delineating lands with
decreed irrigation water rights. These maps are attached to the Submittal
Concerning Water Right Claims

D. Right to withdraw groundwater. Grandfathered Right No.

The Gila River Indian Reservation has the right to withdraw groundwater
from beneath its lands free from state regulation or restriction. Pursvant to the
decision of the Arizona Supreme Court in /n Re the General Adjudication of
All Rights to Use Water in the Gila River System and Source, (Gila ITI), GRIR
is entitled to rely upon groundwater resources to fulfill its Winfers federally
reserved water rights and to restrict uses of surface water, subflow
underground water, and /or percolating underground water that interfere with
or restrict its groundwater supply or use. While the Community filed
information about its wells with the Arizona Department of Water Resources,
the Department properly did not assign Grandfathered Right numbers to
Reservation wells, based on the lack of jurisdiction of the Arizona
Groundwater Code on GRIR lands. A list of wells on the Reservation is found
in Appendix H of the 1996 Preliminary GRIR HSR.

E. Other, describe:
Aboriginal Water Rights Claims:

The Pima and Maricopa Indians retained the right to use water on their lands
now incorporated within the Gila River Indian Reservation. These aboriginal
water rights have a priority date of “time immemorial” and arise from the
aboriginal irrigated agricultural and aboriginal mesquite orchards maintained
and used by the Pima and Maricopa Indians. The acres for which aboriginal
water rights are claimed, and the water duty for the aboriginal water rights, are
described in the Submittal of Information and Sources Concerning Water
Rights Claims for the Gila River Indian Reservation and are also depicted on
Map 4—Aboriginal Claims.

Winters Federally Reserved Water Rights Claims:

The Gila River Indian Reservation claims sufficient water to satisfy the
present and future needs of the Pima and Maricopa Indians for a permanent
livable homeland that allows them to exercise self-sufficiency and self-
determination. Based upon their history, culture, geography, topography,
natural resources (including groundwater), their economic base, past water

Attachment to the Gila River Indian Community’s Statement of Claimant Form Amendment
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use, and present and projected population, the Gila River Indian Community,
on its own behalf and on behalf of its members, claims the use of water for
irrigated agriculture for 275,000 acres of practicably irrigable land, with a
water duty of 9 acre-feet per acre and priority dates of 1859, 1876, 1879,
1882, 1883, 1911, 1913, and 1915.

In In Re the General Adjudication of All Rights to Use Water in the Gila River
System and Source, 201 Ariz. 307, 35 P.3d 68 (2001) (“Gila V"),
acknowledged that the Winters water rights were to provide for Indians’
needs, now and in the future, and that changes in circumstances would
necessitate changes in use. The Pima and Maricopa Indians intend to
reinstitute their agrarian culture and engage in irrigated agriculture on the vast
majority of their lands. However, if and as circumstances change, the
Community may change its water use from irrigated agriculture to municipal
and industrial purposes. The experience of the Salt River Project
demonstrates that, as land changes from agricultural uses to municipal and
industrial purposes, the water duty remains virtually identical (although the
consumptive use may reduce somewhat). Therefore, the award of the
appropriate water duty for irrigated agriculture Winters water rights of the
Gila River Indian Reservation will be the appropriate water duty for the
municipal and industrial Winters water rights for those same acres, if and
when they urbanize.

The acres for which Winters federally reserved water rights for irrigation
purposes are claimed are described in the Submittal of Information and
Sources Concerning Water Rights Claims for the Gila River Indian
Reservation. These acres are also depicted on Map 1—Arable and Non-
Arable Lands With P-MIP+ Delivery System; Map 2—Arable and Non-
Arable Lands with Proposed Mesquite and Non-Agricultural Lands, and Map
5-—Arable and Non-Arable Lands With Reservation Expansions By Year.

3. Source of Water:

A. Stream: All

B. Spring: All

C. Lake or Reservoir:  All (including but not limited to stockponds or
other manmade impoundments)

D. Groundwater All (subflow and percolating)

The Community, as a senior downstream right holder, claims the right of use from
any and every source of water in the Santa Cruz River Watershed without
limitation. As senior right holder of prior appropriation rights, the Community
claims the prior right to use all surface water and all subflow water in the San
Pedro River Watershed. As semior right holder of aboriginal and Winters rights,
the Community claims prior right to the use all surface water and all
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subflow water, as well as the right to prohibit any use of percolating underground
water that in any way interferes with or restricts its aboriginal or Winters rights.

. Legal description of the Point of Diversion

Historically, the Pima and Maricopa Indians had many diversion points from the
Santa Cruz River. However, because of depletion of the water supply by junior
water right holders, the Community and its Pima and Maricopa members have
been prevented from using their aboriginal, prior appropriation, and Winters
federally reserved waters. Appendix H of the 1996 Preliminary GRIR HSR lists
wells in existence at that time. These wells are a source of diversion. As the
GRIR water rights are quantified and honored, diversions will be made from other
surface and groundwater locations including mesquite.

. If there are Stockpond, Domestic or other Uses also supplied from the point of
diversion, describe:

The Community, its members, and allottees will use the points of diversion listed
in Section #4 to fulfill their domestic water rights claim of 13,000 acre-feet (7,500
acre-foot consumptive use) and their water rights claim for power production of
700 acre-feet (700 acre-foot consumptive use) as well as the Winters rights uses
arising from a change in circumstance and resulting in a change from an
agricultural water use to a municipal and industrial use. Therefore, Winters water
rights quantified for use in irrigated agriculture may, based on future
circumstances, be changed to Winters water rights used to meet the municipal,
commercial or industrial, domestic, mining, recreation, livestock, fish and
wildlife, health, and environmental needs of the Pima and Maricopa Indians and
the Gila River Indian Reservation.

. Means of Diversion:

A. Instream pump

B. Gravity flow into a ditch, canal or pipeline

C. Well: Arizona Department of Water Resources Well Registration No. 55
D. Other, describe:

The Community will divert aboriginal, prior appropriation, and Winfers water
from the Santa Cruz River Watershed onto its irrigated lands through the use of
the Ashurst-Hayden Diversion Dam, the Sacaton Diversion Dam, other diversion
dams to be constructed, and/or instream pumps. The Community will use gravity
flow into ditches, canals, and/or pipelines. The Community will also divert its
water from wells.
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7. Means of Conveyance:

A. Ditch, canal or pipeline. If the means of conveyance is owned and/or
operated by some other entity, please give name and address:
B. Other, describe

The Community will convey its aboriginal, prior appropriation, and Winters water
to the site of use through the Gila River bed (from its confluence with the Santa
Cruz River downstream to and through the Gila River Indian Reservation). In
addition the Community will convey its waters to the site of use through

ditches, canals, pipelines, and wells that are a part of the San Carlos Indian
Irrigation Project (SCIIP), the Pima-Maricopa Project (P-MIP), and the Pima-
Maricopa Project Plus (P-MIP+). The Community will use the groundwater
aquifer to transmit water throughout the Reservation with use at the site coming
through surface diversion of reemerging flows or through underground

diversions through wells.

8. Place(s) of Use, Annual Water Use and Claimed Priority Dates(s):

Legal subdivision Section Township Range Acres Annual Water Use Claimed Priority Date
N/S E/wW (acre-feet) (month/day/year

See the Submittal of Information and Sources Concerning the Water Rights
Claims for the Gila River Indian Reservation, Map 1-—Arable and Non-Arable
Lands with P-MIP + Delivery System;, Map 2—Arable and Non-Arable Lands
with Proposed Mesquite and Non-Agricultural Lands, Map 3—Prior
Appropriation Claims by Earliest Date; Map 4—Aboriginal Claims; and Map 5—
Arable and Non-Arabie Lands With Reservation Expansions By Year.

9. Claimed Right:

A. Maximum Flow Rate: 8,000 cubic-feet per second
B. Annual Volume of Water Use: 2,711,097 acre-feet
C. Storage Right: 0 acre-feet

The only storage facilities in the Santa Cruz River Watershed are numerous stock
ponds and similar reservoirs that take the dependable base flow that should go to
senior downstream rights holders, despite the very junior priority of the owners
and operators of the stockponds. Rather than claim any storage rights in these
facilities, the Community will instead insist that their owners operate them so as
to recognize senior rights and take water only when their junior rights allow.

10. Attach photographs, maps or sketches necessary to show the point(s) of diversion,
storage reservoir(s), means of conveyance and place(s) of use.

See Map 1—Arable and Non-Arable Lands With P-MIP+ Delivery
System
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11. It may be necessary for a representative from the Department of Water Resources

12

to inspect the diversion, conveyance and place of use. Your signature following
will grant permission to enter your property for the purpose of inspection:

The Gila River Indian Community is a sovereign nation and as such, its
permission is required before non-members may enter and inspect its lands.
While the Community grants ADWR the right to inspect the diversion,
conveyance, and places of use on the Reservation, ADWR must still contact the
appropriate Community officials to arrange the time and method of inspection.

Should it be necessary for a representative of the Department to contact you as
the claimant or your representative are there any special instructions regarding
time of day or address to aid in locating the specified person?

Legal questions may be addressed, during normal work hours, to:

Rodney B. Lewis, General Counsel
Gila River Indian Community

P.O. Box 97

Sacaton, AZ 85247

(520) 562-6220

Fax: (520) 562-6233

John T. Hestand, Senior Water Counsel
Office of Water Rights

Gila River Indian Community

5002 N. Maricopa Road, Box 5090
Chandler, AZ 85226

(520) 796-1344

Fax: (520) 796-1347

Technical questions may be addressed, during normal work hours, to:

T. Allen J. Gookin, P.E., L.S., P.H.
Gookin Engineers Ltd.

4203 N. Brown Ave.

Scottsdale, AZ 85251

(480) 947-3741

(480) 947-0262

13. Additional comments:

The Community is claiming rights to all waters of the Gila River System and
Source that are available to fulfill the aboriginal, prior appropriation, and Winters
federally reserved water rights for the full acreage of the Gila River Indian
Reservation. Therefore, the Community’s Statement of Claimant Form for
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Irrigation Uses of the waters of the Santa Cruz River Watershed must be
considered in conjunction with the Community’s Statement of Claimant Form for
Irrigation Uses of the waters of the Verde River Watershed; the Upper and Lower
Gila River Watersheds; the Upper Salt River Watershed; the San Pedro River
Watershed; and the Agua Fria River Watershed; as well as the Community’s
Statement of Claimant Forms for Other Uses for each watershed. Water rights that
are initially quantified for irrigated agricultural or other purposes may, based on
changes in circumstances, be changed to Winters water rights used to meet the
municipal, commercial, industrial, domestic, mining, recreation, livestock, fish

and wildlife, health, and environmental needs of the Pima and Maricopa Indians
and the Gila River Indian Reservation.

The Community’s water rights claim contains many elements that are transitory in
nature. In addition, many lands are capable of being used for more than one
purpose. For example, a given tract of land might initially be planted in mesquite,
to improve the underlying soils while generating a profit, then be converted into
conventional Euro-American crops and, later, be subdivided into housing for the
members of the Community. The Community’s claim is divided into certain
categories based on the initial development, and the Community reserves the right
to make the appropriate conversions at a water duty of nine (9) acre feet per acre.
If, for any reason, one of the claimed uses (Practicably Irrigated Agriculture using
conventional Euro-American crops, Practicably Irrigated Agriculture using Native
American crops [such as mesquite], Domestic, Municipal, Industrial, Power
Generation, Cultural Use, National Monument, Riparian Habitat, Production of
Diabetic Foods, or any other use) is denied, or if the ability to change from one
use to another use is denied, then the Community claims the full water duty for
the land for its highest and best use available. The planned alternative uses for
each acre are depicted on Map 2-Arable and Non-Arable Lands With Proposed
Mesquite and Non-Agricultural Lands. The number of permutations available for
the varying combinations of permitted uses and conversions, make computation
of all possible claims impractical. Map 2 provides the information necessary to
allow determination of any combination desired.

NOTICE: While, to avoid confusion, no separate alternative Other claim is
currently being filed, the Community reserves the right to file amended
claims, for other purposes, should such claims be necessary.
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GILA RIVER INDIAN COMMUNITY

OFFICE OF WATER RIGHTS

5002 N. Maricopa Road, Box 5080 Ph: (520) 796-1344
Chandler, Arizona 85226 Fax: (520) 796-1347
January 29, 2003 e BN B

DEEEIVER

Ms. Janet L. Ronald

Arizona Department of Water Resources
Legal Division - I ';.-j:
500 N. Third Street, First Floor prow noy e RCES
Phoenix, Arizona 85004-3903 '

l .
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Re: Gila River Indian Community’s Amended Water Rights Claims

Dear Ms. Ronald:

The Gila River Indian Community has submitted Statement of Claimant Forms
for the lands encompassed in the Gila River Indian Reservation (“GRIR™). In 2001, the
Arizona Supreme Court issued its opinion in The General Adjudication of All Rights to
Use Water in the Gila River System and Source, 201 Ariz. 307, 35 P.3d 68 (“Gila V),
setting out factors to be considered in determining the Winters federally reserved water
rights for Indian reservations. Subsequently, Judge Ballinger directed the Arizona
Department of Water Resources to examine these factors in developing hydrographic
survey reports (“HSR™) for Indian reservations. He also offered the Community the
opportunity to amend its water rights claims in accordance with the Gila V factors.!

The Community appreciates this opportunity, and is filing Amended Statement of
Claimant Forms for the lands encompassed in GRIR. These Amended Statement of
Claimant Forms (and their accompanying attachments) set out the nature, extent, and
priority of the Community’s claims. The Community is making claims for the right to
use water (for agricultural, health, municipal, industrial, commercial, domestic, cultural,
recreational, environmental, wildlife, and other beneficial uses) under the aboriginal,
prior appropriation, and Winters federally reserved water rights doctrines.

Judge Ballinger also provided the Community with an opportunity to submit
information and documents concerning its current and future land use planning, in
support of its water rights claims. The Community is submitting such information and
documents.

! State statutes also allow filing amended Statement of Claimant Forms.
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Many of the source documents, containing information in support of the
Community’s water rights claims and its current and future land and water use plans,
have already been disclosed. Rather than burden ADWR with additional paper, the
Community is providing a list of sources with the following notations:

e “OSM#” following a source indicates the document’s number in the archives
of the Office of the Special Master.

e “TBD” indicates that the source is being disclosed to the Office of the Special
Master and will soon have an OSM number.

e “WBP” means that the document will be provided upon request. The
Community believes that these documents are already in ADWR’s possession,
e.g., U.S.G.S. documents, ADWR Reports, etc. If we are incorrect, and
ADWR does not have some of these documents, please do not hesitate to
contact us and we will provide hard copies.

In addition, the Community is providing information in the form of maps,
statistical compilations of data, and narrative compilations of data. The Court has
directed the Community to provide ADWR with sufficient information so as to allow a
ready determination of the basis for the Community’s claims—the lands for which the
Community is claiming the right to use water, and the nature, extent, and priority of the
water right claimed. The Court has also allowed the Community to submit additional
information, under seal, providing explanation of or corroboration for the Community’s
water rights claims and its current and future land and water use plans.

At the W-1 Status Conference on January 22, 2002, Judge Ballinger and the
parties discussed the constraints placed upon ADWR because of inadequate funding. In
its report to the Court, ADWR listed several reasons as to why it might be
counterproductive to proceed immediately on completion of the GRIR HSR. It appears
that the Court will be directing ADWR to focus its attentions on other matters over the
next year or two, and the question of when and how to proceed on the GRIR HSR will be
decided well in the future.

Judge Ballinger recognized that the Community will continue to acquire
information and documents that further support and/or explain the basis, nature, extent,
and priority of the Community’s water rights claims, and its current and future land and
water use plans. This additional information and documentation is to be submitted to
ADWR in the future. Rather than burden ADWR with a series of interim submissions,
the Community will continue its work and, when it is notified that ADWR is again
addressing the GRIR HSR, the Community will provide a comprehensive supplemental
submission.

The Community is submitting:
e Statement of Claimant Forms

e Map 1-—Arable and Non-Arable Lands With P-MIP+ Delivery
System
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e Map 2—Arable and Non-Arable Lands with Proposed Mesquite
and Non-Agricultural Lands

e Map 3—Prior Appropriation Claims by Earliest Date

¢ Map 4—Aboriginal Claims

* Map 5—Arable and Non-Arable Lands With Reservation
Expansions By Year

o Maps—Individual Maps Showing Prior Appropriation Claims by
Source

¢ Submittal of Information and Sources Concerning the Legal Status,
Governmental Organization, and Land Ownership of the Gila
River Indian Reservation

¢ Submittal of Information and Sources Concerning Water Rights
Claims for the Gila River Indian Reservation
Bibliography of Sources
Submittal, Under Seal, of Additional Information Concerning the
Community’s Aboriginal, Prior Appropriation, and Winters
Federally Reserved Water Rights Claims and the Community’s
Current and Present Land and Water Use Plans

Please do not hesitate to contact me or John Hestand if ADWR has any questions,
or if we can be of assistance on this or any other matter.

Sincerely,

AN

odney B. Lewis
General Counsel
Gila River Indian Community
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Submittal of Information
and Sources Goncerning
the Legal Status, Governmental
Organization, and Land
Ownership of the Gila River

Gila River Indian Community
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The Gila River Indian Reservation was created by an Act of Congress in 1859.
Expansions to the Reservation occurred in 1876, 1879, 1882, and 1883, that brought the
Reservation to a size approximating the current boundaries. Minor changes were made in
the boundaries of the Reservation during the period 1911 through 1915. These changes
left the Reservation with its current boundaries (See Figure 1).

The Gila River Pima-Maricopa Indian Community was organized May 14, 1936,
pursuant to the Indian Reorganization Act of June 18, 1934 (48 Stat. 984) as amended by
the Act of June 15, 1935 (49 Stat. 378). An amended Constitution and Bylaws of the
Community was approved on March 17, 1960 and the name was changed to the Gila
River Indian Community. The Reservation is governed by the Gila River Indian
Community Council. The representatives of this Council are elected from 7 districts.
There are 17 Council members as well as a Governor, Lieutenant Governor, Chief Judge,
and two Associate Judges.

LAND OWNERSHIP

Land within the Gila River Indian Community is either beneficially owned by the
Indian Community or individuals through allotments. Figure 2 locates allotted and
Commﬁnity lﬁncis on the Reservation.

Allotment System and Federal Trust Responsibility

The system of beneficial land ownership of the Reservation was established by

the amended General Allotment Act of 1887
- This Act originally provided that Reservation lands were to be divided into

_aflotments of either 40 acres of irrigable cultivable land, 80 acres of non-irrigable but

125 U.S.C.A. § 331 ET SEQ,, 24 STAT. 388.
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cultivable land or 160 acres of grazing land for each member of the Tribe. This was not
done with this Reservation. Each member of the Commumty who was enrolled in the
time the Act was executed (1916-1924), was assigned two ten-acre parcels of Tribal land.
Each person received a 10-acre ‘primary’ parcel and a 10-acre ‘secondary’ parcel.

Generally, the two parcels were not contiguous. Those lands that were not
assigned to individual Community members remained as Tribal lands, owned collectively
by the Community.

The General Allotment Act also provided that all Indian lands, both allotted and
Tribal, would be held in trust by the Federal government for the beneficianies of the
various trusts. The Indian Reorganization Act of 1934, which reshaped the Federal/Indian
relationship and legal framework, ended the policy of allotments. The Act also
perpetuated the federal trust role. Federal law precludes the sale of Tribal or allotted trust
lands to non-Indian entities.

The Bureau of Indian Affairs of the Department of the Interior is the federal
agency charged with carrying out the federal trust role. As the federal trustee, the BIA
maintains records of land ownership, leases, rights-of-way, and easements. The Gila
River Indign‘C-ommunity is authorized to grant 99-year leases, although the Community
or allottees have never exercised this prerogative. Leases have only been issued for
relative short periods of time. Approval of the BIA is required for all leases and the BIA,
as trustee, collects and distributes payments for the beneficiaries.

Allotted Land
There are 97,392 acres of allotted land in more than 5,000 allotments amounting

to approximately 26% of the total Reservation. Allotted property rights are respected by
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the Community. The Community Constitution grants the Community Government the
right of eminent domain and governmental control powers over land use. The
Community government has never used eminent domain and has enacted few land use
regulations of allotted land.
Community Land
The Community owns approximately 274,400 acres (74%) of the Reservation
lands. Some Community land has been irrigated. The majority of these are under the
management of the Gila River Farms and lie in the vicinity of Sacaton.
EXISTING IRRIGATION FACILITIES
The Gila River Indian Reservation has two irrigation projects to serve the Gila
River Indian Reservation. These are the San Carlos Indian Irrigation Project (SCIIP), and
the Pima-Maricopa Irrigation Project (P-MIP).
SCIIP consists of three parts:
) SCIIP Administration
. San Carlos Irrigation and Drainage District (SCIDD)
. Pima Agency
The SCIIP Administration operates Coolidge Dam, joint works canals (which
generally ‘afe canals that serve both the SCIDD and Indian portions of the project), and
the Wellé that pr..ovide groundwater for SCIIP (except for private wells near SCIDD
lands).
SCIDD is an irrigation district organized under state law for the purpose of

contracting with the Federal Government. SCIDD handles the distribution of water to the

non-Indian lands. SCIDD has water rights for 50,000 acres under the Globe Equity #59
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Decree (“Decree”). SCIIP waters for the Indian lands are administered by the Pima
Agency of the BIA. The Pima Agency lands have decreed water rights for 50,546 acres.

Most of the lands of the 1916 Florence Casa-Grande Project (FCGP) were
integrated into SCIIP. The FCGP lands that did not join SCIDD are still entitled to water
rights under the FGCP but do not share in the stored or pumped rights of SCIIP (“natural
flow only” lands). In addition to the FCGP lands that were integrated into SCIIP (“full
participation” lands), new lands were brought in to bring the non-Indian total up to
50,000 acres (“SCIDD only” lands).

SCIIP allocates water to the Pima Agency lands. The FCGP encompassed 35,000
acres of Indian land. SCIIP encompasses 50,546 acres of Indian land. Under the Decree,
the water for 35,000 acres that originated under the FGCP are deemed to be an
immemorial right, and are spread over 50,546 acres. The water for 15,546 acres with a
1924 right under SCIIP are also spread over the entirety of 50,546 acres. Instead of
saying that the Pima Agency has fwo sets of lands under SCIIP, the Decree delineated
two sets of water rights.

As a result of the Acts of Congress, Landowner Agreements, the repayment
contract, and the Decree, there are five categories of water rights within SCIIP. These
are: -

1) Natural flow only lands. These are the lands that are in only the FCGP and consist

of 1,544 .6 acres.
2) SCIDD only lands. There are approximately 24,544.6 acres of SCIDD only lands.

These are lands that share in the stored and pumped rights and the 1924 act, but -

have no rights under the FCGP Act.
3) Full Participation Lands. These are lands that were in the FCGP and are now in
* SCIIP. These lands constitute 25,455.4 acres.

4) Immemorial Indian right. This consists of 50,546 acres with an immemorial
priority sufficient to irrigate 35,000 acres.
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5) 1924 Indian rights. This consists of 50,546 acres with a 1924 priority sufficient to
irrigate 15,546 acres.

Physicai facilities under SCIIP administration include Coolidge Dam (located within
the boundaries of the San Carlos Apache Reservation), Ashurst-Hayden Dam (which
serves as the point of diversion), Sacaton Dam (a secondary diversion dam not currently
used), the Florence Casa Grande Canal, the Picacho Reservoir, the Northside Canal, the
Pima Lateral, four sublaterals (smaller canals) which extenq to the Reservation boundary
and the first 3.7 miles of the Southside Canal. SCIIP also operates 98 wells.” SCIIP is
managed by the BIA. For the most part, the canal facilities of SCIIP, SCIDD, and the
Pima Agency consist of unlined canals. The only significant exception to this is a long
reach of the Southside Canal located on the Gila River Indian Reservation. The
Southside Canal is lined and still in excellent condition.

SCIIP was planned to have 80,000 acres of land served by surface water and
20,000 acres of land served by groundwater. SCIIP has failed to provide the amount of
water needed to develop the anticipated 20,000 acres of lands served by groundwater.
Only briefly in the 1940s was enough water pumped to accommodate 20,000 acres. Due
to groundwater depletion, the pump lift has increased and the yields of the SCIIP wells
have decreased .since the 1940s. The amount of groundwater pumped is progressively
declining.

The second project is the Pima-Maricopa Irrigation Project (P-MIP). P-MIP is
designed to serve only lands on the Gila River Indian Reservation. The project has
received its primary environmental compliance and Congress has approved 394 million

doltars [adjusted for inflation], of which tens of millions of dollars in Congressional

2 San Carlos Indian Irrigation Project 1993, 7.
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funding have already been appropriated. Portions of the P-MIP are now under
construction. The project is expected to take over a decade to finish. The project will
allow irrigation service to 146,000 acres of land on the Reservation. P-MIP will be a
high-tech fully-lined system in accordance with Bureau of Reclamation standards as
developed for the Central Arizona Project. The lands served by this project include, but
are not limited to the lands served by the Pima Agency under the San Carlos Indian
Irrigation Project. One of the key features of the project is that it will provide the
backbone system necessary to transmit water from the east end of the Reservation all the
way to the west end — Maricopa Colony area.

Other irrigation lands have been developed throughout the Reservation using
groundwater pumps or other secondary sources of water such as drainwater from the Salt
River Project.

As water rights are confirmed, the Community will expand the existing irrigation
systems to farm additional acres. This will reduce the per acre cost for additional acres in
a unified project.

Delivery System Funding

Tth Community has a number of options available for funding additional water
delivery and use systems so as to allow the practical and beneficial use of the aboriginal,
prior appropriation, and Winters federally reserved water that will be quantified in the
General Adjudication.

One of the traditional methods for funding water Aelivew and use systems (Indian
PiA, Indian prior appropriation, non-Indian prior appropriation, Indian and non-Indian

riparian) is the United States of America. Congress has a long history of funding water
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delivery and use systems to benefit Indians and non-Indians throughout the country. The
United States Congress has repeatedly demonstrated its willingness to honor the nation’s
moral and legal obligations to the Pima and Maricopa Indians. Currently, Congress is
funding P-MIP for the Reservation. The Community is certain that the United States
Congress will continue to honor those moral and legal obligations in the future so as to
provide for the practical use of the water that will be quantified for the Community’s use.
However, the Community will not allow its water rights to be taken away, or fail
to use the water quantified to it, if the Umited States were for some reason not to honor its
obligations to the Community and its Pima and Maricopa members. The Community has
the ability, fortitude, and willingness to fund any additional water delivery and use
system that might be necessary to allow practical use of the aboriginal, prior
appropriation, and Winters waters that are quantified in this adjudication.
If required to self-fund its additional water delivery and use system the
Community will use one or more of the following funding mechanisms.
¢ The Gila River Indian Community may issue bonds for all or part of the
water delivery and use system. Indian tribes and communities commonly
issue bonds to finance public works projects, just as do other
governmental entities.
e " The Community may self-fund the water delivery and use system using
revenues raised from tribal enterprises (such as the existing Community
farms, the three casinos, goif courses, etc.), through joint projects with off-

Reservation investors (such as the Sheraton Resort), or through temporary
leases of Community lands.

» Recognizing that any water delivery and use system will take a period of
time to build out, the Community may fund the initial construction and use
profits from the lands that first receive the water to fund the build out of
the system.
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The Gila River Indian Community has always been very conscious of the
potentially transitory nature of some of its sources of funding. The Community is
constantly reinvesting the profits from its tribal enterprises in additional tribal enterprises,
infrastructure, and its most valuable resource—its members. The Community is vit;ﬂly
aware of the need to spend current revenues to ensure a healthy and prosperous future for
its members (current and future) through the development of a economically diversified
permanent homeland that perpetuates the culture and traditions of the Pima and Maricopa
Indians. The Community recognizes that money spent in the next few decades to build a
water delivery and use system will allow their descendents to continue the Pima and
Maricopa culture of irrigated agricuiture and will allow a future that is not ravaged by
poverty, disease, and early death.

The Community has a long standing practice, even when funds were extremely
limited, of spending Community funds to construct and operate wells and other delivery
systems to maximize the use of the little water that has not been stolen from them and to
purchase CAP water, both for the Community enterprises and the Community members

who farm.
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PLANS FOR WATER UTILIZATION
Attached are two maps depicting the proposed development of the Gila River
Indian Reservation. Map 1 shows an extension of the Pi:na;Maricopa Irrigation Project
(“P-MIP”). P-MIP is a federally funded and authorized project that is currently under
construction on the Gila River Indian Reservation. The irrigation system to utilize the
Community’s aboriginal, prior appropriation, and Winters water is called P-MIP+.
P-MIP+ is a system designed to take full advant'c;,ge of the Gila River Indian

Reservation. It is designed around the concept of conjunctive use (using both surface and
groundwater, and the links between them). Any project of this size will, of necessity, be
built over a period of time. The project is conceptually divided into three phases. These
are

1. Early Buildout

2. Late Buildout

3. Final Maturation

The early buildout phase has already begun. This involves the construction of the P-
MIP imrigation system. As water rights are secured, additional surface water will be
diverted to satisfy these new lands brought under cultivation, rather than utilizing CAP
water. Wz;ce_r from the Agua Fria and Salt Rivers can be transferred easily to the Gila
River Indian Reservation. This would be achieved by a number of methods. Water could
be added to the existing Salt-Gila aqueduct, which is greatly oversized. A parallel canal
could be constructed alongside the Salt-Gila aqueduct for the sole purpose of serving the
Resewatioﬁ.

Tpefl;uiidoﬁf' will be arranged to construct main canals to the saline and sodic lands

.on the Santa Cruz Flats and the west end of the reservation. By constructing the canals to
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these lands (that were harmed by historic farming activities with inadequate water
supplies) remediation can be started as early as possible. Reclamation of saline/sodic
lands is accomplished more easily, and more effectively, through the use of mesquite
than through conventional Euro-American techniques. Map 2 depicts the lands to be
reclaimed or maintained by mesquite.

Mesquite would be planted very densely, in plantation style, on lands that are to be
reclaimed as crop land. Mesquite is capable of growing in- salt concentrations as high as
seawater. At the same time, mesquite is capable of reducing the salinity and sodicity of
land more effectively than conventional techniques. Every year the plantations would be
trimmed and thinned, saving the best lumber producing trees, until the optimal density of
111 trees per hectare is obtained. The by-products of the trimming would be sold in the
interim, as would pod harvests. As space is freed up between the trees, pasture will be
planted to enable the land to be used as pasture. Between mesquite beans and the grass
growth, the plantations are ideal grazing land. At the end of the plantation lumber cycle,
the trees are harvested and sold for lumber, and the land has been reclaimed for more
conventio?al crops. This use has been termed “Interim Mesquite Plantation.”

The“initial irrigation of the mesquite would be performed through surface flows. As
time passes, and more surface irrigation water becomes available, the water table under
the Reservatiorr will rise, allowing the mesquite to start tapping the groundwater directly.

As the groundwater level begins to rise on the Reservation, the Community will enter
the late buildout phase. At this point, the federally funded P-MIP project should be
compieféd, and the majority of the privately funded portion of P-MIP as well

" Construction of the P-MIP+ canals will have begun. P-MIP+ is designed to expand upon
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the current P-MIP plan by extending canals and adding new canals to maximize the
available acreage. New surface pumps will be incorporated to raise water to portions of
the Reservation that are arable, but cannot be served by gravity flow. If localized areas
show groundwater levels rising more quickly than planned, wells will be installed to
allow reuse of the deep percolation, and to prevent water logging.

At this stage of development, the water table will have risen closer to the surface, and
a large amount of surface water will be available. The wate;r will begin to be diverted not
only from Ashurst-Hayden Dam, but also from the new diversion dams on the
Reservation. This process will create a live stream through much of the Reservation, fed
both by surface and return groundwater flows.

The importance of a live stream to the Pima Indians, by their name, is demonstrated
in their own language. Akimel O’odham means “the River People.” As the river begins
to be re-established, a riparian zone would be established along the river in the flood
prone areas. This riparian zone, aside from providing environmental, recreational, and
aesthetic benefits, will also provide natural flood protection by slowing floodwaters to
non-erosit‘{e velocities (allowing them to spread over the land and deposit the silt) and
rejuvendting'the land. At the west end of the Reservation, mesquite will be planted, with
the intent of not only reclaiming the soil but maintaining permanent plantations. These
mesquite will help regulate séliﬁity and groundwater levels on the west end. In addition
to providing the locations of lands to be reclaimed, Map 2 also shows the riparian zones
(“Riparian Mesquite”) and the eventual permanent mesquite plantations (“Mesquite

Plantations”).
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In the fina! maturation phase of the project, all the canals and lands will be
developed. As the project pays for itself, it may experience additional rises in the water
table. As these situations occur, they will be solved by the addition of new wells.
Experience will adjust the number of wells as required. These wells will provide a firmer
water supply by supplementing the surface flow as well as preventing water logging.

Much of the Gila River Indian Reservation has been farmed at one time or
another. Prior to the Euro-American administration of the .Reservation lands, the Pima
and Maricopa Indians would alternate farmlands and mesquite orchards as a way of
fertilizing the lands and engaging in multi-cropping.

Thereafter, considerable migration of farmlands occurred as differing problems
arose. In the early Euroc-American periods, the Pima-Maricopas would migrate in
attempts to find water, after non-Indian farmers had depleted the water supply then
available. The BIA has intermittently implemented policies designed to encourage or
discourage irrigation in certain areas. Much of the historic and current farmland is near
the borders of the Reservation because of a BIA policy that prohibited groundwater
development on the Reservation, necessitating that water be pumped from non-

N

Reservation lands onto the Reservation. This restriction has been eliminated.

Current agricuitural land use on the Reservation is divided into three basic groups.







actually living on the Gila River Indian Reservation was 11,290. Current Community
membership is 16,985; and many Community members living off-Reservation desire to
move back on the Reservation as jobs, services, and housing become available. The
Community predicts that the future population will increase to 58,500 by 2100, based on
the current growth rate.

Non-agricultural development will occur near the Reservation’s exterior borders.
The ultimate border lands development does not affect the quantification of the
Community’s water rights, because developing farmlands and establishing a water duty
for agricultural needs inherently establishes the water duty for M&I development.
Experience in the Salt River Project has demonstrated that, as M&I uses replace
farmland, the demand for water remains virtually unchanged. The consumptive use may
reduce, but the water duty is unchanged.

Another industrial use envisioned in the plan is the creatién of a 100-megawatt
electrical generating plant. The generating plant is to provide a reliable and economic
source of power and energy for the pumping and municipal needs of the Reservation. A
100-megawatt plant will provide sufficient electricity for all on-Reservation irrigation

%)

needs, with- possible additional energy for on-Reservation M&I uses or even off-

Reservation sales.

In GilaV, the Arizona Supreme Court held that an Indian reservation water right
may have its use changed. In the future, it is likely that municipal and industrial uses will
expand along with the population of the Reservation and surrounding areas. Commercial,
light mdustryand recreational operations will provide for community use and economic

- - opportunity through non-Indian use. Experience in Arizona has shown that, as farmland
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is retired to become municipal, the overall demand does not change. The municipal uses
may, therefore, be quantified by a practicably irrigable acreage analysis. Map 2 also
shows the existing non-agricuitural use areas on the reservation, as well as probable
expansion areas.

WATER RIGHTS

The Gila River Indian Community is presenting water rights claims for the lands
of the Gila River Indian Reservation. These claims may b-e broadly grouped as Winters
Rights, Aboriginal Rights, and Prior Appropriation Rights. Any given acre may have one
or more basis for its water right claims. These claims do not preclude each other. For
example, if an acre has a 6 acre-foot immemorial right and a 9 acre-foot 1900 right, the
first 6 acre-feet of water it takes is under immemorial priority, and the next 3 acre-feet (9-
6) are 1900 priority.

Winters Doctrine Rights

The Gila River Indian Reservation has been studied by the Soil Conservation
Service (“SCS™) and the Bureau of Reclamation (“BOR”) to classify the soils as to their
arability. A total of three comprehensive soil surveys were made.’

A portion of the land involved in irrigation cannot be used to actually produce
crops. A certain percentage of land must be set aside to meet the requirements of support
infrastructure. These include roads to and from the farms, canals, and housing for farm
workers and families, etc. In 1952, the BOR studied aerial photographs and calculated

that the total incidental area in the lower Colorado River Basin was 6.79 percent of the

—

! United States Soil Conservation Service Map 1969; United States Soil Conservation Service 1995; United
States Bureau of Reclamation 1984,
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irrigated area.® The ADWR concluded that 91 percent of the acreage can actually be
irrigated (a reduction of 9 percent).’ The BIA estimated, in their review of the 1969 SCS
soil survey, that 10 percent of the land would be used for non-crop purposes.*

Given the intense cultivation envisioned, it is likely that most support services
will be located on otherwise farmable areas. Therefore, the Community accepts the 9
percent reduction proposed by ADWR. The Community has not deducted lands that are
currently being used for support purposes from its claims, choosing instead to apply the
9 percent to overall acreage. For example, the roads that are necessary to get to the
farmlands to be developed in the future, are, in many cases, already built. To subtract
them twice would be duplicative.

There are 301,362.5 acres of arable soils on the Reservation. Of this,
approximately 275,000 acres will be capable of being cropped, with the remaining acres
being used to provide support infrastructure to the land to be irrigated.

Based upon current cropping patterns in Maricopa and Pinal Counties, a
consumptive irrigation requirement of 4 acre-feet per acre is typical. After applying
typical field and canal efficiencies, the diversion requirement is 9 acre-feet per acre. This
totals an géiigultural Winters water claim of 2,475,000 acre-feet.

Based on projected population numbers, the Community can expect a domestic
water claim of 13,000 acre-feet=-7,500 acre-feet of this water would be consumptively
used. The Community is also claiming a Winters water right for power production,
totaling 700 aqe-feet. All of the water for power generation would be consumptively

used.

-

. % United States Bureau of Reclamation 1952, 82.
3 Arizona Department of Water Resources 1996, 3-16.
* Cumming 1975, Map B.
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As noted previously, when agricultural land is converted to a municipal and
industrial use, the Community will experience a change of use, but not a change of water
duty. The amount of domestic use is separate from the agriculture use and is added to the
Community water rights claim. Other M & I uses will be converted from agricultural uses
as required.

Pursuant to the Winters Doctrine, the Gila River In-dian Reservation is claiming a

combined diversion water right in the amount of

2,488,700 acre-feet.

This demand for water and the associated consumptive use requirement of
1,105,950 acre-feet can be supplied by a combination of the various sources available,
including, but not limited to, Gila River, Salt River, Aqua Fria, Santa Cruz River, their
tributaries, rediversions, and groundwater.

The Winters dates for the 2,488,700 acre-feet of Winters water rights will be
1859, 1876, 1879, 1882, 1883, 1911, 1913, and 1915 depending on the location of the
acres for which rights are claimed.

The Gila River Indian Community is also making a claim for storage rights on the
Gila, Sait, and Aqua Fria Rivers to be used in fulfilling its water rights claims. On the
Gila River, the Communitﬂr“is claiming 1,200,000 acre-feet (subject to physical

availability) of storage in the San Carlos Reservoir for beneficial uses. This right is based .

Water Claims Page 9 1/29/2003



on the Winters Doctrine and Prior Appropriation. Storage s claimed on the Salt, Verde,

and Aqua Fria Rivers based upon the Winters Doctrine. The amounts claimed, by Dam,

are:
Dam River | Storage Claimed | Owner
Roosevelt Salt 1,653,000 AF U.s.
Horse Mesa Salt 245,000 AF U.S.
Mormon Flat Salt 58,000 AF U.S.
Stewart Mountain Salt 70,000 AF U.s.
Bartlett Verde 178,200 AF U.S.
Horseshoe Verde 131,400 AF uU.S.
New Waddell Agua Fria 1,108,600 AF U.s.

Aboriginal Rights

The Pima-Maricopas claim aboriginal rights based upon two uses. The first claim
is irrigation rights to the Gila, Salt, and Santa Cruz Rivers. The second claim is to the
water requirements for the mesquite orchards.

The first clatm to the normal flow of the Gila, Salt, and Santz Cruz Rivers is
documented by early explorers who wrote that the Pimas had diverted the entirety of the
Gila River into their canals.’ In addition, evidence from the turn of the previous century
documented a number of the acres that had been cultivated before the 1900s. As
documented-by the USGS, the Pima-Maricopas had irrigated 44,900 acres of land within
the boundaries of the Reservation.® Using a diversion rate of 1/80® cfs per acre, which is
a common rate.for non-modem-irrigation, the flow requirement would be 551 cfs. This is
consistenft with the very early observations of the entire Gila River being diverted, and

indicates that other supplies must have been used (for example, reliance on the re-

emeréing flow due to the high groundwater table). The acre-foot claim for a 44,000

SEmory 1948, 33; Bartlett 1854, 215, 232-233.
® United States Geological Survey 1991, 6.
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aboriginal irrigation diversion demand is (at 9 AF/A), 404,100 acre-feet. This acreage
would have been supplied from three rivers; the Gila, the Salt, and the Santa Cruz, along
with the groundwater generated flows of each river. The Salt and Gila Rivers were
important to the Akimel O’Ohdam and Pee Posh. In 1869, Captain Grossman met with
the still autonomous chiefs of the Akimel O’Ohdam and Pee Posh. In that conversation,
Antonio Azul, the head Chief, laid out the Pima position.

I told Colonel Grey that we claimed all the Gila-River and Salt River

I;ar,lll;y ﬁ'_?m the Picach to Vacua Monte. Colonel Grey promised us all this

Another Pima present also advised the U.S. Representative:

[W]e are the original owners of Salt River Valley. We have been so from
time immemorial.

ook

We cannot be refused the land on Salt River, it is our legal property; it is
there we get our subsistence; we always have considered it as our own.?

The Maricopa Chief, Juan Chivaria, affirmed the Pima-Maricopa Confederation’s
position.

I believe in everything the Pimas have said, am satisfied with their
speéches and believe they are right in their speeches and claims.’

In aboriginal times, there was an extensive amount of mesquite on the lands
within the Reservation. To survive during the starving years, Pima-Maricopa cut 100,000

acres of mesquite lands for firewood.! Some mesquite acreage survived the starving

years (1894-1904) into the 1930s. The mesquite rﬁap of Dr. Rea and the water table maps

K

’ Grossman 1869, np.
“* Grossman 1869, np.
? Grossman 1969, np.
' Dobyns 1998b 15, Table; Olson 1940, 956-958.
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of Mr. Lee indicate a mesquite coverage of 128,812 acres.'’ The consumptive water
requirement of 128,812 acres of mesquite is 530,705 acre-feet.

Mesquite draws water directly from the groundwater. The groundwater is
provided by many sources, including mountain front recharge and recharge from washes.
However, it comes primarily from three sources: the Gila River, the Salt River, and the
Santa Cruz Rive_r. The combination of all three rivers and the resulting groundwater table
led to the prolifération of the mesquite forests. Therefore, the aboriginal mesquite claim
of 530,705 acre-feet is placed upon all three rivers. The Aqua Fria River is not included
in this claim since it is sufficiently downstream that it is unlikely that any appreciable
water migrated up to the Reservation to meet the requirement of the mesquite. The Pimas
managed the mesquite resource and clearly claimed it as part of their water right. On
October 30, 1869, Antonio Azul, the Head Chief of the Pimas, told the U.S.
Representatives:

When this reservation was laid out, and Colonel Grey asked us what lands

we wanted. We told him that we wanted it as far up as the Yellow

Cottonwoods, above Florence, that there we found our mesquite beans and

cactus fruit and that there we had planted years ago.'?

The mesquite constituted an important resource to the Pima people. The total
aboriginal claim is for a total of

934,805 acre-feet
from the surface water and gl;ort_mdwater supplies of the Gila, Salt, and Santa Cruz Rivers

with an immemorial date.

! Rea 1997; USGS 1905.
'2 Grossman 1869, np.
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Prior Appropriative Rights

Prior appropriative rights are established through three mechamsms: 1) court
decrees quantifying the rights, 2) filings with the state, and 3) the actual use of water. We
will discuss each of these, and their relation to the Community’s water rights claims, in
turn.

These claims are individually depicted in the numerous 117 x 17" maps attached.
The earliest prior appropriation claim to each parcel is depicéed on Map 3.
Decrees

There are two decrees that have quantified part of the prior appropriation water
rights of GRIR. The first is the Globe Equity No. 59 Decree. Globe Equity No. 59 is a
very complicated decree recognizing that the SCIIP lands of the Gila River Indian
Reservation are to receive water sufficient to irmgate 35,000 acres at a water duty of 6
acre feet per acre with an immemorial priority. ’fhis totals 210,000 acre-feet. The right
for the 210,000 acre-feet of immemorial water is to be distributed over the total
entitlement under the Decree of 50,546 acres, which provides a water duty of 4.15 acre-
feet per acre for 50,546 acres. The second water right recognized in the Decree, for the
SCIIP lands of the Reservation, is a 1924 water right for 6 acre-feet sufficient to irn'gaté
15,546 acres of land. This water is also to be distributed over the same 50,546 acres. This
provides an additional right to 1.85 acre-feet per acre, with a priority date of 1924.
Finally, the Decree recognizes the right to store the flows of the Gila River behind
Coolidge Dax_rlx:in the San Carlos Reservoir, with a 1924 priority, with no limitation on
actuai u‘s‘e. in 'aﬁy given year. Pursuant to the authorizing legislation, the Pimas are to have

- "the first priority to that stored water. Language in the Decree confirms that priority,
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although the actual allocation of water has historically been done on an ad-hoc basis with
numerous different and conflicting policies followed by the BIA. The Decree recognized
the right to store 1.2 million acre-feet. However, due to siltation, and the loss of the flood
gates, the capacity of the San Carlos Reservoir is now 866,600 acre-feet.

Two related decrees, the Benson-Allison Decree and Haggard Decree, recognize
prior appropriation rights to irrigate Indian land in Township 1 South, Range 1 East, and

Township 1 North, Range 1 East, Gila and Salt River Basin Meiidian, as follows:

ACRES YEAR
480 acres | Before 1894
75 acres 1894

75 acres 1895

75 acres 1896

7S acres 1897

735 acres 1898

75 acres 1899

75 acres 1900

75 acres 1901

Pursuant to Benson-Allison, these acres are entitled to 48 miners inches for every 160
acres of land, plus 1 ¥z percent for each mile of diversion canal from its head to the land.
The Benson-Allison Decree was an extension of the Haggard Decree, and expanded the
water duty. ~

-

Historic Irrigation

During the preparation of this submittal, numerous archives were researched to
determine what acr‘eages were irrigation during historic times, including but not limited
to:

. Oﬂficg of the Special Master Documents (“OSM’s”)
. iﬂ'ed;ral Archives
¢ SCIIP Archives
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» Gila River Indian Community Archives

¢ Gookin Engineers, Ltd. Archives

¢ Files of Cox & Cox

e ASU Library

o State Archives

¢ Udall Society

s Stetson Engineers Reports

¢ ADWR Reports
These maps were digitized into a GIS system. Each map’s acreage was listed as irrigated
as of the year the map was draw, unless the source specified otherwise. These maps are
abbreviated on Map 3 as:

o Immemorial ADWR

The 1999 ADWR Preliminary HSR shows lands irrigated prior to the white man, as

drawn by Southworth based on an interview with Mr. George Pablo in 1914,

e Immemorial SCIIP

These lands are shown in the Designation of Project Lands from the Secretary of the

Integior. |

e 1901, 1904, 1914, 1935, 1955, 1971, 1994, 1998 Stetson

These maps are Arcview data-files provided by Stetson Engineers.

e 1901 Robinson

Th]; is a map entitled “Map of Maricopa Indian Settlement on the Gila River
Reservation showing canals, roads, and land cultivated” by H.F. Robinson, dated
1901.
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* 1904 ADWR

This is a map from the 1999 ADWR Preliminary HSR. it shows irrigation in 1904
based on a map by Meskimmons.

¢ 1904 Meskimmons

This is 2 map entitled “Map of Pima and Maricopa Indian Reservation Arizona
showing location of land in passed [sic} and present use — canals, dams, etc.” by J.R.
Meskimmons in 1904.

¢ 1909 Reclamation Service

This map was prepared by the Reclamation Service in 1909. It is entitled “Sketch
map showing pumping stations, transmission lines, and proposed canals on Gila River
Indian Reservation.” It shows land irrigated by the San Tan Ditch, land to be irrigated
by wells and land to be irrigated by floodwater.

e 1914 Department of Interior

This is a map from the United States Indian Service dated 1914. It is entitled “Map of
Gila River Indian Reservation showing irrigation canals now in use, canals formerly
used areas, under cultivation and areas formerly cultivated.”

e 1914 Southworth

This i, a series of maps surveyed by C. H. Southworth in 1914. They depict irrigated
fields by crop with canals and other features.

e 1916 Department of Interior

This is a series of maps fro‘m the United States Indian Service dated November 1916.
They depict irrigated land, alkali land, canals, and land with adjudicated water rights.

e 1926 Department of Interior

"This is a map entitled “Gila River Project General Map” by the United States Indian
Service, dated June 1926. It shows irrigation locations for Indian and white lands.
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e 1935 Fairchild

This data was entered from a map provided by Stetson Engineers, based upon an
aenal photo from 1935 by Fairchild Aerial Photography.

s 1937 BIA

This is a2 map drawn by the BIA entitled “Map of the Gila River Indian Reservation
showing irrigation wells and leased lands April 1953.” In the notes, it states: Drawn
by R. A, Dupont July 16, 1937.”

e 1955BIA

This is a map entitled “Portion of Map showing non-San Carlos Project area of
Maricopa, cooperative colonies and Gila Crossing Projects” dated 1955 by the BIA.

e 1956 BIA Maricopa District, 1956 BIA Gila Crossing

These two maps were prepared by the BIA and presented in an atlas of maps relating
to various Indian Reservations. The first map is entitled “Map showing Indian
irrigated lands Gila River Indian Reservation Arizona Maricopa District December
1956.” The second is “Map showing Indian irrigated lands Gila River Indian
Reservation Arizona Gila Crossing District December 1956.”

e 1957BIA

This is entitled “Map showing Indian Irrigated lands Gila River Indian Reservation
Arizona San Carlos Irrigation Project” dated February 1957. 1t depicts the irrigated
lands of _t_he San Carlos Project.

¢ 1958 BOR

These mapg are entitled “Land Classification San Carlos Project-Indian Lands” dated
September 22, 1958. It shows arable land classifications and developed lands.

e 1971 USGS

"This data was entered from a map provided by Stetson Engineers, based upon 1971
black and white orthophotoquads of the Gila River Indian Reservation.
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s 1979 BOR

This is a series of maps entitled “Farm Land & Well Location Land Classification” by
the Bureau of Reclamation in 1979.

e 1994 Kenney Aerial Photos

This data was entered from a map provided by Stetson Engineers, based upon 1994
color air photos taken by Kenney Aerial Mapping.

e 1994 USBR

This data was entered from a map provided by Stetson Engineers, based upon field
work done by the United States Bureau of Reclamation in 1994,

Filings

The Pima and Maricopa Indians irrigated in the region of GRIR before the first
Arizona water code. In 1893, the territorial legislature adopted the Howell Water Code.
That Code included the requirement that new water appropriations be posted at the point
of diversion and recorded at the County Recorder’s office.

The Gila River Indian Community (Gila River Pima-Maricopa Indian
Community, Pima Tribal Council, Pima Business Council} is a sovereign entity under the
trust resp(;;lsibility of the United States Government. As such, there is a serious question
as to whether the Community or the United States was required to file its prior
appropriation claims under any of the laws promulgated by the Territory or State of

Arizona. However, the Community and the United States voluntarily complied with these

state filing statutes.

—
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“10” Filings

Filings under the Howell Code have been designated by the ADWR with a prefix
of “10.” In Arizona v. California, California introduced Exhibits No. 4521 through 4532,
setting forth at least some of the filings made by or on behalf of the GRIR. ADWR, n
both the 1996 and the 1999 HSR, referenced “10” filings. The filing numbers used in the
GRIR claims are taken from the 1999 HSR. In the case of discrepancies between the HSR

and the Arizona v. California exhibits, we used the exhibit data.

10-0702086.0101, 10-1602258.1002

On October 23, 1902, James Alexander filed for water rights for 150 cfs. This was
to be diverted from the Salt River at TIN R2E Section 30, and be used for irrigation of
lands near the junction of the Salt and Gila Rivers on the Gila River Indian Reservation.
ADWR erroneously (and understandably, after examination of the written document)
listed this diversion point as section 36. These two filings appear to be identical except
for where they were filed. In the 1996 ADWR Preliminary HSR, the filing number for
10-0702086.0101 is shown as 10-1602086.0101.

10:..1 113200.0201

This filing was made on April 4, 1911, by the Superintendent of the Pima Indian
School. It claimed 20,000 miner’s inches of flow from the Gila River (500 CFS) at the
confluence of the Little Gila River (now the Casa Blanca Canal) with the Gila River.
These waters were to be used in large portions of the Reservation, specifically in

Townships 4S 7E, 48 6E, 48 5E, 28 SE, 35 4E, 3S 3E.
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10-1113202.0201

On April 4, 1911, James Alexander, Superintendent of Pima School filed for
3,000 miner’s inches (75 CFS) to be diverted in Section 12, T5S R8E from the Gila
River. In the 1999 ADWR Preliminary HSR, the date of fihng is listed as April 11, 1911
In the 1996 ADWR Preliminary HSR, the date of filing is shown as April 4, 1911, with a
filing number of 10-1613202.1002. The waters from this diversion were to be used in
T58 RSE, T4S RS8E, T4S R7E. Mr. Alexander references that this right to diversions
initially occurred in 1882,

10-1113203.0201

On April 4, 1911, James Alexander filed for water to be diverted from Section 12,
T5S, R8E from the Gila River. The waters are to be used on lands of T45, R8E, T4S,
R7E, T5S, R8E. This filing is for 3000 miner’s inches. The 1996 ADWR Preliminary
HSR shows the filing number as 10-1613203.1002.

10-1113204 0201

On April 4, 1911, James Alexander filed for waters to be diverted from Section
12, T4S, R6E from the Gila River. These waters are to be used in lands of T4S R6E, T3S
R6E, Té}S‘. R4E, T4S R3E. This filing claimed 15,000 miner’s inches (375 cfs). In the
1999 Preliminary HSR, ADWR shows a point of diversion at T5S, R6E Section 12, but
all other data ig not the same: The 1996 Preliminary HSR shows the filing number as 10-

1613204.1002.
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10-0702294.0101, 10-1113570.0201, 10-1604044.1001, 10-0702299.0101,
10-1113583.0201, 10-1604045.1001, 10-0702310.0102, 10-1114052.0201,
10-1604122.1001

On May 16 & 17, 1912, the United States of America filed for waters to be
diverted in T4S R7E at the San Tan Canal heading, a quantity of 150,000 AC-FT from
the Gila River. The claim was to divert water at that location and convey it for use on
lands located to the west of that location. The first three filings are identical, except for
the place of filing. 10-07022940101 was filed in Maricopa County, 10-1113570.0201 was
filed in Pinal County, 10-1604044.1001 was filed with the Arizona Secretary of State.

On June 7 & 8, 1912, the United States of America filed for waters to be diverted.
This filing appears identical to the May 16 & 17 filing, except for typographical
corrections and one clause relating to “normal or low water mark flow,” and appears to
be a supplemental filing. The second three filings appear to be identical except for the
place of filing.

On September 3 & 4, 1912, thé United States of America appeared to amend its
earlier filings. There did not appear to be any substantive changes. The third set of three
filings appear to be identical except for the place of filing.

’Iﬁe Preliminary HSR shows the filing number for 10-0702294.0101 as 10-

1602294.0101 and shows the filing number for 10-0702299.0101 as 10-1602299.0101.

10-1113581.0201, 10-1604049.1001, 10-1114053.6201, 10-1604119.1001
On June 8, 1912, The United States of America filed on the Santa Cruz River for
60,000 AC-FT. The filing expressly mentions a diversion for the Ak-Chin Community

and for a 're'sérvoir site for a dam near the site of the current Momoli Dam on the Tohono

Water Claims Page 21 1/29/2003



O’Odham Reservation. The filing also claims other waters for use by the United States
wards “the Papagos and Pima Indians.”

The first two filings are identical, except for the place of filing. 10-1113581.0201
was filed in Pinal County and 10-16040019.1001 was filed with the Arizona Secretary of
State. On September 3 & 4, 1912, the United States of America appears to have amended
its earlier filings. The only noticeable change is who filed. The second two filings appear
to be identical except for the place of filing,

10-1113580.0201, 10-1604047.1001, 10-1114051.0202, 10-1604121.1001

The United States of America filed on the Vekol Wash. The Vekol Wash is a
tributary to the Santa Cruz River. The United States filed for 10,000 AC-FT to be
diverted in Sections 6 and 7 of T5S R3E. The water was to be used on the Pima Indian
Reservation of the Gila River. The first two filings are identical, except for the places of
filing. On September 3 & 4, 1912, the United States of America appears to have amended
its earlier filings. The only noticeable change is who filed. The second two filings appear
to be identical, except for the place of filing.

10-1115393.0201

e

The -United States of America filed on May 22, 1916, for 2,000 CFS to be

diverted from the Gila River in the northwest quarter of Section 8, T4S R11E. This canal
was to extend and tie into the existing little Gila. The 1999 Preliminary HSR shows this

filing date as May 16, 1916.
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10-0702438.0102

On September 15, 1917, the United States of America filed for waters to be
diverted from the Tempe Drainage Ditch. This filing was for 100 cfs from the Tempe
drain in TIN R4E to irrigate lands on the Gila River Indian Reservation.

“33” Filings

In 1919, the Arizona State Legislature adopted the Surface Water Code. The 1919
Surface Water Code did not provide a method to recognize pre-1919 water rights. The
Code is currently contained in Arizona Revised Statutes Sections 45-151 through 45-167.
Filings made pursuant to the Water Code have been variously recorded as “33” filings,
“4-3” filings or “3-R” filings by the State.

A-353. On April 25, 1924, the United States Indian Service filed with the State
Land Department to appropriate 25 cfs from the drainage canals of the Maricopa County
Drainage District No. 25. On August 3, 1954, a Certificate of Water Right was granted by
the State Land Department for this appropriation. The appropriation was to provide
irrigation of 1,380 acres. In the 1996 ADWR Preliminary HSR, a certificate of water
right is shown that is likely to be the same filing. Its number is 4A-395.

“.362” 1'5ilings

In 1974, the Arizona State Legislature enacted the Water Rights Registration Act.
This Act is contained in ARS Sections 45-180 to 45-193.

Filing 36-83951. This filing claimed 1,598,830.2 acre-feet for use on the

Reservation for multiple purposes. The priority date claimed was prior to 1992. This

claim was based upon the “Reservation Doctrine” of the United States of America.
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Filing 36-83952. The Community filed for 1,598,830.2 acre-feet for use on the
Reservation for multiple purposes. The basis of the claim was prior appropriation and

beneficial use dating back prior to 1492,

Filing 36-83953. This was filed by the Gila River Indian Community and claimed
1,598,830.2 acre-feet of water for multiple purposes. The basis of this claim was rights
reserved by the Community and its predecessors in interest.

Questionnaire. On April 2, 1980, the Arizona Water Commissioner acknowledged
the statement of claim and asked for additional information. Specifically, the name of the
water source and the legal description of point of diversion in place of use. The
Community respbnded on June 30, 1980, with a detailed explanation of the water rights
being claimed by the Community under these three filings.

1980 GROUNDWATER MANAGEMENT ACT

In 1980, the Arizona State Legislature passed the Groundwater Management Act,
which, among other things, required the registration of wells by non-Indians in the State
of Arizona. While not subject to the act, as a courtesy, the Community provided a filing
on September 14, 1981, as to the available information on the wells. It is unclear from
our recqré‘ls,.if the Department ever assigned a number or numbers to this filing. Filings
under the Grdundwater Management Act were normally given the prefix of “55.”

“39” Filings

As a portion of the proceedings for the Adjudication of the waters of Arizona, the
parties erre required to submit Statement of Claimant Forms. The Community filed six

Sta}erhgnf of Claimant Forms. All these Statements claimed used for agriculture, as well

. - as any other purposes needed for the Reservation.
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FILING RIVER AMOUNT
36-5478 San Pedro River 1,598,830.2
39-12652 Salt River 1,598,830.2
39-36340 Lower Gila River 1,599,252
39-37360 Lower Gila River 1,599,252
39-41142 Verde River 1,598,830.2
39-60083 Upper Gila River 1,598,830.2

The Community is claiming a prior appropriation right with a consumptive use of
4 acre-feet and a water duty of 9 acre-feet for the acres tha-t were historically irrigated or
for which a filing was historically made, and a priority date as of the first date of the final
map showing the right on the first date referenced for the right.

Combining decreed lands, irrigated lands, and filings for rights, the total claimed
prior appropriation right is 301,233 acres. The year-by-year claims for priority water are
tabulated on the following page.

The total amount of water claimed under prior appropriation is

2,7 1'1,097 acre-feet.

WATER QUALITY

Currently, upstream depletions adversely affect surface and groundwater sources.
The Co;nmlj:nity’s water rights claims are based on receipt of good quality water, capable
of use on moderately salt-tolerant crops, except for those lands which are designated for

permanent mesquite plantations.
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Year - Source Acres Total Acres New Acres Recur Acres
immemorial- ADWR 23530 23530 23530 0
Immemorial - SCIPP 51657 67988 60789 7199
1894 - Haggard 480 68467 480 0
1895 - Haggard 75 68542 75 0
1896 - Haggard 75 68617 75 &
1897 - Haggard 75 68692 75 0
1898 - Haggard 75 68766 75 0
1899 - Haggard 75 68841 75 0
1900 - Haggard 75 68917 75 0
1901 - Haggard 75 68991 75 0
1901 - Stetson 2 68993 2 0
1901 - Robinson 1073 69220 227 846
1904 - Stetson 8062 74661 5441 2621
1904 - ADWR 30116 83409 8748 21368
1904 - Meskimons 24838 84387 978 23860
1909 - Reclamation Service 18856 93777 9389 9467
1911 - ADWR 68468 118248 24471 43997
1912 - ADWR 280970 290060 171811 109159
1914 - Stetson 778 280060 0 778
1914 - Dept. of Interior 31332 290036 3 31329
1914 - Southworth 19438 290066 3 19435
1916 - Dept of Interior 23146 290070 4 23142
1916 - ADWR 290594 283775 3705 286889
1917 - ADWR 61154 293778 2 61152
1926 - Dept. of Interior 8666 293778 0 8666
1835 - Stetson 1332 293778 0 1332
1935 - Fairchild 49740 293778 0 49740
1937 - BIA 66914 293843 65 66849
1955 - Stetson 113 293843 0 113
1955 - BIA 5214 293843 0 5214
1956 - BIA Maricopa District 1093 293843 0 1093
1856 - BIA Gila Crossing 3376 293843 0 3376
1957 - BIA 50826 293850 7 50819
1858 - BIA i 44645 293850 0 44645
1971 - Stetson ~ 1366 293850 0 1366
1971 - USGS 64058 294426 576 63482
1980 - BOR 137074 296216 1790 135285
1994 - Kenney Aerial Photog 79068 256286 70 78998
1994 - Stetson = 1239 296288 2 1237
1994 - USBR 63389 296302 14 63375
1998 - Stetson 84176 296336 34 84142
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STATEMENT OF CLAIMANT FORM ';-;."_N;:,:,;;f:_;;

OTHER USES

" LOWER GILA RIVER WATERSHED

FEE REQUESTED
1.95. 87

SUPERIOR COURT OF MARICOPA COUNTY

o e o ol o ool et o

WMW%O?WWW#MJJW#WWM/V#””A’”###

1.  Claimant Nama: Unitad States on behalf of the Gila River Pima-Maricopa Ind{an Communit
Claimant Address:2.0_ Bax 7007 City__Phaenix
State:__ArizZona Zip Code_85011  _ Telephone___241-2305
2. Basis of Claim: ’
A. [ Aporopriation Right acquired prior to June 12, 1919. 1974 Water Rights Registration Act

1 .

Registry No
B. (@ Aporogriation Right acquired after June 12, 1919, Application No
Permit No. or Cartificate of Warer Right No

C. (X Decreed water right. Principal litigants, court, date and case no,;Gi1a River Decree - Globe
Fquity Mo. 59 (June 29, 1935)}: Hagnard and Benson - Allison Decree (Noy, 14

0. @ Right to withdraw groundwater, 1917);
E. (@ Other, describe: Fadera] Racerved Yitar Rights

3. Claimed Priority Date: __Lime Immemorial  (month/day/year)

R e e N e e s

> s

o

4, Use:
A. @ Municipal E. (3 Recreation, Fish & Wildlife
8. 0 Commercial or Industrial F. O Other, describe:
C. CZ Mining _ - Domesrie, agrienitural and other
D. O Stockwatering other than B _.Ls,e_s__d,ea.mg_d_bg__gﬂs_‘t_al_wxia
from a stockoond : River Pima-Maricopa [ndian Communi

5. Sourca of Water:
A.. 00 Stream: nameGila 2iver & Trihtutaries . tributary to_Colorade River

8. (O Soring: name , tributary 10
C. [ Lakaor Raservair: name—_San Carlas tributary to._Gila River and any storage
D. 0 Groundwater ;agzlr; 185 conseruce the
8. Lagal description of the Paint of Diversion: (artach additional sheet if required) Seg attached documents
and maps.
A, %, ‘4, Section___ Township_____N/S, Range..____E/W P
7. 1f thers ara Irrigation, Domestic or Stockpond uses aiso supphed from the Point of Diversion, describe:
. - Irrigation, domestic, and stockcond

.

3. Means of Diversion:
A. O instream pump ' .
8. [& Gravmy ﬂow into. diteh, canal or pipeline. ' | 621903 thru

D. @ Othef, describe

med.
Maricopa Indian !
. serve reservation lands., = : _\
! See Instructions for explanation &f zet in this catagory
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10.

1.

12

13.

14.

15,

16.

17.

-

~My Commissicn Sxpires: : i Pﬁt_arv Public OP .

Means of Conveyance: '

“As, [ ,Ditch, canal or pipeline. |f the means of conveyance is owned and/or operated by some other
" entity, plaase give name and address: San _Carigs .[rrigation Project; Salt River Prgje

Facilities,

8. X1 Other, describe:_Ground water uuncma -

Placs of Usa, if other than point gf dwemon' [attach addmonal sheet if required)
CountyMaricopa & Pi nal .

Legal Subdivision Section  Township Range

See attached documents % maps. — _N/S E/W
NIS o EMW

Claimed Right: l (0 cubic-feet per second
A, Maximum Flow Rate: O qailons per minute
‘ ) 1 Arizona miner’s inches
8. Annusl Volume of Water Use: 1,947,160 acre-feet
C. Storage Right: unquantified acre-feet at this time,

Attach’ photographs, maps or sketches necessary to show the point of diversion, storage reservoir(s),
place(s) of use and means of conveyance.

It may be necessary for 3 representative from the Cepartment of Water Resources to inspect the diversion,
conveyance and place of use. Your signature following will grant permission to enter your property for the
purpose of insoection; Signature of Claimant

Should it be necessary for a representative of the Department to contact you as the claimant or ‘our
reoresentative, are there any special instructions regarding time of day or address to aid in locating the
specified person?

Attach Filing Fee to Form. Mail form(s} and fee(s} to: Oepartment of Water Resources, P.0. Box 2920,
Phoenix, AZ 85062,

Additionai comments:__See attachments

{attach additional sheset if required)

Notarized Statement:
| (We), James H, Stevens, Phoenix Area Director

the claimant(s} named in this c¢laim, do hereby cartify under penaity of perjury, that the information
contained and staternents made herein are to the best of my(our} knowiedge and beiief true, correct and

complete, _ | 2 74/ i z

" {seal)

) e (220 | 4&)/.?/1206@

-

or,

Tt o . - Authorized Personnel of the Department of Water Resourcas

1

.
- -
R B e e e e e e R o A e e e e R o e e e e o e e e e e A e A e R o o o e e e o R e e R e e R e e et e et et oA AR A o o o o e e A
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Lower Gila River Watershed
Superior Court of Maricopa County
Statement of Claimant
Federal Reserved Water Rights
The attached water rights claim is submitted by the United States of America

as trustee for the Gila River Pima-Maricopa Indian Community.

It is the position of the United States that this claim does rot in any way
effect a waiver of the Community's immunity from suit, It is the position of
the government that the Community's immunity from suit has rot been waived by
the McCarran Amendment (43 U.S.C. §666). The Community can become a party to

this proceeding in its own behalf only if it chooses.

This water rights claim is based on the best information available to the
United States as of Jarwary 1987, and is as accurate and complete as the
information allows. However, the United States .intends to continue
discussions and investigations in order to refine existing data. Such
refinement may necessitate the amendment of this claim sometime in the future

in order to reflect updated information.

I. Name and address of Claimant:

United States of America.

Department of Interior

Bureau of Indian Affairs, as Trustee for the
Gila River Pima Maricopa Indian Community
P.0. Box 7007

Phoenix, Arizona 85011

II1. Name of Indian Reservation:
Gilz River Indian Reservation

IITI. The basis for the reserved water right claim,



Al Authority{
The legal basis for this claim is the federal reserved water rights
doctrire as recognized by the Supreme Court of the United States.

See Winters v, United States, 207 U.S. 564 (1908), Arizona v.

California, 373 U.S. 128 (1978). The claim asserted herein is based
on the intention of the Congress and the President to create a
homeland for the Gila River Pima Maricopa Indians in a geographical
area where water "... would be essential to the life of the Indian
people and to the animals they hunted and the crops they raised"

(Arizona v. California, supra, 373 U.S. at 599), and for the

development of the "arts of civilization" (Winters v, United States,

supra, 207 U.S. at 576). Through this claim the United States
claims sufficient water to provide for the agricultural,
recreational, municipal/domestic, industrial, commercial, power
development, wildlife, stockwatering and other present and future
water uses to fulfill the purposes of the Gila River Indian
Reservation and to maintain the reservation as a permanent tribal

homeland for the Gila River Pima-Maricopa Indians.

The water rights claims advance herein on behalf of the Gila River

Pima-Maricopa Indian Commumity is intended to include claims to

water for allotted lands within the reservation.

B. Legal Description of lands.
The Gila River Indian Reservation lies within the following
townships:
T.IN R.1E, T.1S R.1E, T.1S R.2E, T.2S R.,1E, T.2S R.2E, T.2S R.3E,
T.25 R.4E, T.3S R.2E, T.3S R.3E, T.3S R.4E, T.3S R.5E, T.3S R.6E,
T.45 R.2E, T.4S R.3E, T.45 R.4E, T.4S R.SE, T.45 R.6E, T.4S R.7E,
T.45 R.8E, T.5S R.4E, T.5S R.5E, T7.5S R.6E, T7.5S R.7E, T.5S R.SE,

(see attached map).



1V. Historical water use. -- -

A, Legal description of the current point(s) of diversion.

S T R

1. Ashurst-Hayden Dam 8 45 1lIlE

2. Sacaton Dam 18. 48 7E
3. Gila Crossing

Upper 25 25 2F

Lower 15 25 2E

4, Salt River 30 IN 2€

Numerous historical diversion points along the Gila and Salt River,
including wells on lands owned for the benefit of the Gila River
Pima-Maricopa Indian Reservation and San Carlos Project wells which

serve reservation lands.

B. Legal description of the current place(s) of use, ! (0«”"’“7""‘ 6
eg P place(s) ?Z,riﬂmjm““‘ o
1) San Carlos Indian Irrigation Project. T.3S R.4E, -T.3S R,5E,
T.3S R.6E¢ T.4S°R.4E, T.4SR.5€, T.4SR.6E, T.4SR.7E, T74S

R.8E, T.55'R.7E, T.55"R.8E.

2) Non-Project Lands. T.INR.IE, T.1S'R.1E, T.1S'R.2E, T.ZS‘/R.lE,

v
T.25 14.25, T.25 R.3E, T.zs/R.az, T.3S R.4E, T.3S R.5E, T.3S R.6E.

Current purposes of water use,
Irrigation, domestic, industrial, municipal, stock, recreation ard

mining.

D. Water requirements eaquivalent to a full supply for present
development,
Current water usage associated with present agricultural, domestic,
municipal, industrial, and commercial development is about 270,000

acre-feet of surface and ground water amnually,



4

v, The quantity and pricrity(ies) of the reserved water right(s) claim(s).
Irrigation has been practiced by ‘the Pima Indians along the Gila and

Salt Rivers since time immemorial. A priority of time immemorial is
claimed for 1;SA7,160 acre-feet pef year for agricultural domestic,
stockwatering, mining and commercial/industrial, hydropower, and an
~unguantified amount of storage, evaporation, seepage and transport

losses, and other beneficial uses.

Irrigation (255,200 acres at 6.0 acre-feet per acre) - 1,531,200
acre-feet annually.l/

Domestic (Projected population 10,800 at 250 gpcpd) - 3,025 acre-feet
annually.

Commercial Industrial - 11,000 acre-feet amnually.

Stockwatering - 335 acre-feet amnually.

Mining (sand and gravel) -1,600 acre-feet annually.

Storage, evaporative, seepage, transport losses, and other beneficial

uses not yet auantified.

The sources of water for the claim made on behalf of' the Gila River
Pima-Maricopa Indian Community are surface and groundwater supplies
appurtenant to the Gila River Pima-Maricopa Indian Reservation. Those

sources include:

1/Future new additional irrigation will/may rely extensively on reservation

groundwater resource, including groundwater mining if necessary.

JAN 20 1987
£PT. OF
ATER RESOURCES



VI.

5
1) the Gila River, including water from the Gila River the right to
which was not adjudicated by the Decree in Globe Equity 59, e.g. the
water of the San Pedro River and other unadjudicated tributary
SQurces;
2) the Salt River; and
the estimated 20 million acre-feet of recoverable groundwater and

recharge related thereto.

n the event that it is determined that the Decree in Globe Eqguity 59 is
not determinative of the Gila River Pima-Maricopa Indian Community's
right to surface water from the Gila River then the United States claims
sufficient additional water from the Gila River system to fulfill the

Community's reserved water rights.

The Gila River Pima-Maricopa Indian Reservation was first established by
an Act of Congress approved February 28, 1859 (11 Stat. 401. Sec. 3).
An Executive Order of June 14, 1879 added to the reservation and revoked

an Executive Order of January 10, 1879.

Executive Orders of August 31, 1876, May 5, 1882, November 15, 1883,
July 31, 1911, June 2, 1913, and July 19, 1915 added areas to the

reservation,

Plan for additional water use of claimed reserved water rights,

including a time schedule.

Due to a variety of circumstances, specific plans and time schedules are

not available at this time related to the anticipated future uses. When

étﬁg}ﬁﬁéﬁf ;g}i time_schedules become available to the United States, the
submit the plans ang schedules to the Court
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. 8Ec. 2. And Be it Sfurther enacted, That no part of the money hereby Arms, &¢. pot -
appropriated shall be used for the purchase of_ arms or ammunition to be ynieg’ g .
given or furnished to any of the Indians herein named, unless soch pur--. e
chase of arms or ammunition aforesaid be in fulfilment of the. obligations -

of existine treaties. : —

Skc. 3. .dAnd be it further enacted, That the President of the Upited Tracta occupisd
States be, and he bereby is, authorized and required to cause to be sor- lm‘;‘ﬂﬁ:m‘i -
veyed, and the boundaries thereol permanently marked, the traet or tracts on the Giia River
of land lying on or pear the Gila River, in the Territory of Arizooa, New o b sarveysd, ..
Mexieo, now occupied by the confederated bands of Pime and Maricopa .
Indians, aud the sum of ooe thousand dollars is hereby appropriated to.
defray the expenses of the said survey. CL _

Szc. 4 And be it further enacted, That the President of the United | Reservations
States be, and be hereby is, nothorized and required to zet apart the tract "f"d'I.“d'“"
or tracts of land aforesaid as a reservation for the confederated bands. of _
Pimas and Maricopas: Provided, That the said reservations shall not ex- _
ceed one hundred square miles in extent. '

Sec. 8. And be it further enacted, That the sum of ten thousand dol-
lars is hereby appropriated to enable the Commissioner of Indian Affairs
to make suitable presents to the Pimas and Maricopas, in acknowledg-
ment of their loyality to this government and the many kindnesses here-.

Proviso. -

$10,000 for pres-
ents -to thoss In-
LHT.TH

R tofore rendered by them to our citizens :
S SEC. 6. Ang be it further enacted, That in adjusting the claims of half Cinime of half-
breed Indians under.the tenth article of the treaty of Prairie du Chien, oo Jndisne. -
of the fifteenth of July, eighteen hundred and thirty, lying within the Ne-
. mohaw reservation therein described, as surveyed by McCoy, and con-
: firmed by section thirteen of the act entitled “An act muking appropriations .
. for sundry civil expenses of the government for the ‘year ending the thir- 1858, ch 1
.. .- teth of June, eighteen bundred and fifty-nine,” approved June twelfth, ¢ 337 oh 184,
‘ eighteen hundred and fifty-eight, there shall be found a deficiency in the = dnts, p. 327,
quantity of land necessary to carry out the intentions of said treaty, then
there shall be retained out of the proceeds of that portion of the publie
land} excluded from said reservation, as said balfbreeds claimed its
boundaries by the MeCoy survey and the thirteenth section of the said
-~ = actof July twelfth, eighteen hundred and ffty-eight, so much -money as
shall equal that deficiency, estimating the same at one dollar and

twenty-five cents per acre; which said sum of money shall be paid to - JAN-20 1987 :
the Secretary of the Interior, to be held by him in trust for such © pEPT.OF
of said balf-breeds as- shall be found entitled to it, and by bim be TER RESOURCES
peid to them or invested for their benefit, as he shall think most Judi- WA . :

cious and proper, after the said mixed bloods shall have relinquished
_to the United States ail their interest in and to said deficiency in said
Teservation. - g

Sec. 7. And be it further emacted, That the Commissioner of Indian Rules, oo Tou

Vol. vil p. 330.  _°

 ReceVeD

p Affairs, under the direction of the Secretary of the Interior,
- suthorized and directed to prepare rules and regulations for

is hereby

the govern-

the [ndian ser-
vica §c. to be .
prepared and.

ment of the Indian service, and for trade.and intercourse with the Indian submitted 1o
tribes and the regulations of tleir affairs; and when approved by the COuETess.

President shall be submitted to the Congress of the United States for its
- approval: Provided, That such laws, rules, and regulations proposed shall
Dot be in force until enacted by Congrese. S '

-7, “An actto regulate trade and intercourse with the Indian tribes, and to
) " preserve peace on the frontiers,” approved June thirtieth, eighteen hun«

. dred and thirty-four, as provides that the United States shall make in-
. +" demnification out of

,aid act, be, and the same is bereby, repealed: Provided, however, That
bothing herein contained shall be so construed as to impair or destroy ths'.
. 5. YOL. XL Pum.—51_.: AL e

[
4

of

Provisa. -

nct of 183

ch, 181, § 17.

1 the ‘treasury for property taken or destroyed in v
.certain cases, by Indians trespassing on white men as deseribed in the- '°

S

L tv. p. 1aL.

Sec. 8. And be it further enacted, That so much of the sct entitled Repeai of et
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COI"{&J OR ;GII'A, I_i.IVER RESERYATION.'. .

IR ET I e e " EXECUTIVE :M:A.NSION:,A‘Hg'tM# 3[,18?'6'
It is hereby ordered :
ritory of Arizona, viz, township & south, range T east, scctions 14, 15,

© 92, 23, 24, 25, 26, 27, north half of section 35 and section 36; town-

ship 3 south, range 7 east, northeast quarter of section 1; township 4

. south, range 8 east, southwest quarter of séetion 19, wwest half and

southeast quarter of section 29, sections 30, 31, 32, and southwest
quarter of section 33; township 5 south, rangz § east, southwest
quarter of section 3, section.4, north half of scction 3, north half of

" northeast quarter and northwest quarter of section 6, and rorthwest

quarter of section 10, be, and the same are hereby, withdrawn from
the public domain and set apart as an addition to the Gila River.

' Reservation in Arizona, for the use and cccupancy of the Pima

and Maricopa Indians.
' . U. S. GravT.

Executive Mansion, Jenuary 10, 1879,

Tt is hereby ordered that all the public lands embraced within the
following boundaries lying within the Territory of Arizona, viz,

.commencing at the mouth of the Salt River, running thence. up the |
' Gila River to the south line of tosvnship No. 2.south, Gila and Salt

River base line; thence ‘east with said line to the southeast corner of

township No. 2 south, range 6 east; thence north with said line to 2
point 2 miles south of the Salt River; thence following the course of

Said stream in an easterly direction, and 2 miles south of the same, to
‘the west line of the White Mountain Reservation; thence north with
the line of said reservation, or the extension of the same, fo & point
"9 miles morth of said river; thence in a westerly direction, follow-

ing the course of said river, and 2 miles north of the same, to the
east line of range 6 east; thence north with said line to the northeast
corner of township 2 north, range 6 east; thence west with Uhe north
line of said township to the Gila and Salt River meridian line; thence
south with said line to the Gila River, and thence by said river to the
place of beginning, be, and the same are hereby, withdrawn from sale
and set apart for the use of the Pima and Maricopa Indians, in addi-

tion to their present reservation in said Territory.

R. B. Haxyes.

that the following-described lands in the Ter- =




' In lieu of an Executive order dated J anuary 10; 1879, setting apart

" hereby ordered that there be withdrawn: from sale and scttlement,
and set apart for the use of said Pima’'and Maricopa Indians, as an
addition to the reservation set apart for said Indians by act of Con;
gress approved February 28, 1859 (11 Stat., 401), the several tracts
of country in said Territory of Arizona lying within the following
houndaries, viz: . . :

 Beginning at the point where the range line befween ranges 4 and

5 east crosses the Salt River; thence up and along the middle of said
river to a point where the easterly line of Camp McDowell Military
Reservation, if prolonged south, would strike said river; thence
northerly to the southeast corner of Camp McDowell Reservation;
thence west along the southern boundary line of said Camp Me-.
Dowell Reservation to the southwest corner thereof; thence up and’
along the west boundary line of said reservation until it intersects
the north boundary of the southern tier of ‘sections in township 3
north, range 6 east; thence west along the north boundary of the
southern tier of sections in townships 3 north, ranges 5 ind 6 east,
to the.northwest corner of section 31, township 3 north, range 5 east;
thence south along the range line between ranges 4 and 5 east to the
place of beginning. . : |

. Also all the land in said Territory bounded and described as fol-

- lows, viz: :

Beginning at the northwest corner of the old Gila Reservation;
thence by a direct line running northwesterly until it strikes Salt
River 4 miles east from the intersection of said river with the Gila
.. River; thence down and along the middle of said Sait River to the
~".7e, mouth of.the Gila River; thence up and along the middle of said Gila

* "River to its intersection with the northwesterly boundary line of the

- old Gila Reservation; thence northwesterly along said last-described
boundary line to the place of beginning, : " s
It'isrgereby ordered that so much of townships 1 and 2 north,

cupied and improved by said-Indisns, be tefnpcr:irily withdrawn

. {rom sale and settlement until such time as they may severally dis- -

pose of and receive payment for the improvements made by them on

sald lands. .
R. B. Harzs.

“ Exrcorvs Manstox, June £f, 1879,

certain'lands in the Territory of Arizona as & reservation for the: .
- Pima and Maricopa Indians, which order is hereby canceled, it is .

ranges 5 and 6 east, lying south of the Salt River, es are now oc-- .

-, .

——— 3




SRS " Exzcurve Maxston, Hay 5, 1838

the Territory of Arizona, viz, beginning at a point where the south

) B Tt is hérebj ordered that the following described lands, situated in

" boundary of section 15, township 3 south, range 3 east, intersects the

western boundary of the present reservation south of the Gila River;
thence west along the south boundary of sections 15 and 16, township

3 south, range 3 east, to the southwest corner of section 16; thence:

north along the section line to the northwest corner of section 16;
thence due west .along the south boundary of sections 8 and 7, in
township 3 south, range 3 east, and sections 12, 11, and 10, in town-
ship 3 south, range 2 east, to the southwest corner of section 10;

_thence north along the west boundary of sections 10 and 3, to the
* northwest corner of section 3, in township 3 south, range 2 east;

thence west along the north boundary of said township to the south-

+ - ¥
-west corner of section-33, in township 2 south, range 2 east; thence.

north along the west boundary of sections 33 and 28to the northivest
corner of section 28; thence northwest in a straight line to a point
on the Gila River meridian 2 miles south of the nitial point on the
Gila River base line; thence north along the Gila River meridian to
the middle of the Gila River; thence with the boundary of ¢he pres-
ent reservation along and up the middle of the Gila River to a.point
where the said boundary leaves the said river; thence continuing
along said boundary south 18° 35 east to the place of beginning, he,
and the same is hereby, withdrawn from sale and cottiement. and set
apart for the use of the Pima and Maricopa Indians. in addition to
their present reservation i said Territory: Prowided, howerer, That
any tract or tracts of land included within the fararnine deseribed
boundaries the title to which has passed out of the United States Gov-
ernment, or to which valid homestead and preemption rights have

- attached under the laws of the United States, prior to the date of

this order, are hereby excluded from the reservation hereby made.
Cuester A. Artiron,

?

n o m——

— ——————




. Ttis heréhj ordérea that the tract of country in the Territory of
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i Bescgrve MANéION; November 15, 1883,

Arizona embraced within the following-dcscrlbed boundaries, which
covers and adds to the present reservation as set apart by act of Con--
gress approved February 28, 1859 (11 Stats.,, 401}, and Executive
orders gated August 31, 1876, June 14, 1879, and May 5, 1889, viz,
beginning at a point in the middle of Salt River 4 miles east froin the
intersection of said.river with the Gila River, bemg'the northeast
. corner of the Executive addition of June 14, 1879; thence south-

. easterly along the boundary line of said Executive addition to the

township line between townships 1 and 2 south, range 2 east of the

-Gila and Salt River meridian; thence east on the township lines be-
tween townships 1 and 2 south to the northeast corner of township 2~
south, range 4 east; thence south on the range line between ranges 4

* and. 5.east to the sontheast corner of township 2 south, range 4 east; ~
-"thénce enst on the township lines between townships 2 and 3 south to : g

the northeast corner of township 3 south, range G cast; thence south '

on the range lme between ranges 6 and 7 east to the southeast corner

of township.3 south, range 6 east; thence east on the township lines

between townships 3 and 4 sonth to the quarter-section corner on the

- north boundary of section 3, township 4 south, range 8 east; thence

south through the middle of sections 8, 10, 15, 22, 27, and 34, in town-

ship 4 south, range 8 east, and section 3, in township § south, range 8

east, to the northeast corner of the present reservation as established

by Executive order dated August 31, 1876, being the northeast corner

of the southwest quarter of section 3, township 5 south, range 3 east;

thence following the boundary line of said reservation southwest and

. north to the northeast corner of section 2, township 5 south, range 7 R |

east; thence.south on the section lines to the southeast corner of .

section 11,'in township § south, range 7 east; thence west on the

- section lines through ranges 7, 6, and 5 east to the southiwest corner
of section T, township 5 south, range 5 east; thence north on the
range line between ranges 4 and 5 east to the northwest corner of
section 18, township 4 south, range 3 east; thence west on the section
lines through ranges.4, 3, and 2 east to the southwest corner of sec-
tion 7, township 4 squth, range 2 east; thence north on the range line
between ranges 1 and 2 east to the northwest corner of section 19, in
township 2 south, range 2 east; thence west on thé section lines
through range 1 east to the southwest corner of section 18, township 2
south, range 1 east on the Gila and Salt River meridian; thence north
on the Gila and Salt River meridian to a point in the Gila River op-
posite the middle of the mouth of Salt River; thence up the middle of
Salt River to the place of beginning, as approsiinately represented
on the accompanying diagram, be, and the same is hereby, withdrawn £
{rom sale and settlement and set apart for the use and occupancy of (Y
the Pima and Maricopa .Indians: Provided, however, That any fract
or tracts of land included within the foregoing-described boundaries \~
the title of which has passed out of the Tjnited States Government,

“or to which valid homestead or preemption rights have attached un-

-der the laws of the United States prior to the date of this order, are
hereby excluded from the reservation hereby made. _
, . .- CHESTER A. ArTHUz

l.-_~"____'___
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: N Tm; W ITE_HOUSB, Hay 8, 1911. - T n g
. Tt is hereby ordered that Executive order of November 15, 1883, e
' "crgftﬁghﬁrger?,idt?;ﬁ for use of the “Pima and Maricopa Indians » Lt

PR is hereby, amended so as to make such reservation
i e e % the Dlma and Maricopa Indians, and such other
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""" Indians ss the Secretary of the Interior may see fit to settle thereon. .~
. Woar. B. Tarr. : i
‘i-‘}l_(;}r.l-_"i!.w-‘-- - l{
:! - " N .
F : '28  EXEOUTIVE ORDEES EELATING TO INDIAN RESERVATIONS.

' . Ts» Warre Houss, July 31, 1911,
It is hereby ordered that the following-described lands in Pinal
County, Arizons, be, B,I?.d they are hereby, reserved from settlement,
1 entry, sale, or other disposal, and set aside as an addition to the
q ' Gila River Indien Reservation, Arizons, subject to any valid existing
* . rights of any persons thereto:
ownship 5 south, range 7 east, Gila and Salt River meridian:
Section 1, lots 5, 6,7, 8, 9, and 10, SW. 1, S. 4 of NW. 1, and the west
160 acres of the SE. § of 'section 1. Section 12, E. } of NW. 1, NW.
© Yof NW. 4, W. of NE. 1, NW. } of SE. 4, and lots 2,3,4,and 9. :
Township 5 sputh, range 8 east, Gila and Salt River meridian:
Section 6, lots 6 and 7, E. § of SW. 4, S. $ of SE. 3. Section T, lot 1,
NE. } of NW. { and N. } of NE. 4. : C
. Wwm, H. Tarr.

Tae Wrrre Houss, December 16, 1911,
.Under authority of the act of Congress approved June 25, 1910
(36 Stat., 847), and on.the recom.niengtion of the Secretary of the -
Interior, it is hereby ordered that all of township 5 south, range 7 .

east, Gila and Salt River. meridian, Arizona, exce({;t such portions
thereof as have been heretofore reserved and set aside as an addition

‘to the Gila River Indian Reservation, be ‘temporarily withdrawn
from settlement, location, sale, or entry, except as provided in said -

War. H. Tarr.

act, and be reserved for classification.




- sale and settlement for Indian uses so much of townships 1'and 2 - .
_.- north, ranges 5 and 6 east, in Arizona, Jying south of the Salt River, o
7" 1s hereby amended so as to permanently withdraw from settlement,

- entry, sale, or other disposition all those tracts Iying south of the .

-settle thereon, subject to any existing valid rights of any persons

ot s ——— e - ©

: . ~i.Tus Warre Hous, September £8, 19171,
Executive order of June 14, 1879, temporarily withdrawing from .

Salt River in sections 25, 26, 34, and 36, except the SE. } of the SE. 3~
of section 34, in township 2 north, range 5 east, of the Gila and Salt
River meridian, for the use of the Pima and Maricopa Indians, and
such other Indians as the Secretary of the Interior may see fit to

thereto. .
. Wae, H, Tarr.
57643°—12—3 :

-

GILA RIVER.

- It is hereby ordered that the following-described lunds in Arizona
be, and they dre hereby, withdrawn from settlement entry, sale, or
other disposition, and set aside as an addition to the Gila River Indien
- Reservation in Arizona! Provided, That the withdrawa] hercby made
shell be'subject to any existing valid rights of any persons to the lands
described. L . o . _
_ Toumship 4, range 4.—Sections 13, 14, 15, 23, 24, 25, 26, and 35;
“B. % of section 17; gTE { of section 20; N. } of section 21; and N. 4 of
gaction 22. . - - : ,
Tounship 5, range 4.—Sections 1 and 2. All'south and east of the
Gila and Selt River base and meridian.

_ . ‘Wooprow WiLsON.
Tue Wurre Housg, June 2, 1913.

T —— N . -

. 1t is hereby ordered that Executive order of August 31, 1876, set-
ting uﬁart certain lands of the public domain as an addition to the
Gila River Reservation in Arizona, be, and the same is hercby
amended so as to eliminate from the said nddition the S. + of the NW.
{ of section 10, township 5 south, range 8 east of the Giln and Salt
River meridian. : - C X

Woonnow WILSON.
Tue Wrrre House, Angust 27, 1914, . '

S———

It is heraby ordered that the following-described lands in the Stato ——
of Arizona be, and they aro hereby, wyithgrawn from'settlement, entry :
sale, or other disposition, for use in connection with the proposec{
San Carlos dam and irrigation Rpl‘O] act: : -

T.48,8. 11 E, @ &S. L. M—Lots 1, 2, 3, 4, and 7; SE. } of

SW. 1 and S. § of SE. } of sec. 7; secs. 8, 9, and 10; W.  of NE.- 3
and:-'W. % of sec. 11; W. } of sec. 14; and sec. 15. - * |, -
This withdrawal is subject to all prior valid existing rights. : ———

. ¢ -0 Woonrow WirLsox.
" Turg Wurre House, R ‘

18 March, 1915.

b e e —————
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Sole Source Justification

The filing of a completed'Statement of Claimant form serves as an official
claim of a water right. Receipt by the Department of Water Resources of the
notarized form along with the appropriaﬁe'filing fee officially enters the
claim in the court adjudication proceeding.

The filing fee for an individual is twenty dollars ($20.00) for each Statement
of Claimant form filed except when more than one use is served fran.§ common
source of supply and two or more types of use forms are required. The, filing
fee for a corporation, municipal corporation, the State or any potitical

subdivision, or an associaticn or partnership is two penté for every acre-foot

Payment of Fees

port of this claim thg United States is tendering the fees reaquired by
AR.S. §45-254(F). However, this suit was not instituted by the United
States. Rather, the United States was required to participate in order to
protect its rights to use water against the interests of _ofher’ parties,
Jurisdiction over the United States in this case 4s governed by the McCarran

Amendment, 43 U.S.C. §666 (1952). United States v. Superior Court, l44 Az

265, 679 p.2d 658 (1985). The McCarran Amendment provides in part that "ro
Jjudgment for costs shall be entered against the United States iIn any such
suit." This proviso restates and reinforces the common law rule that, in
absence of a statute directly authorizing it, courts could not give judgment
against the United States for costs and expenses.l/

i/In 1966, Comgress, by emactment of Public Law 89-507, waived the
government's sovereign immunity from a judgment of costs and expenses insofar
as that immunity was based on common law principles rather than on a statutory
prohibition. Act of July 18, 1966, 80 Stat. 308, as amended 28 .5.C.§2412.
However, the 1966 waiver does rot apply to cases, such as this case, where the
immunity from a judgment for costs is "specifically provided for by statute.”

28 U.s.C. §2812(a).
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The United States intends to seek recovery of all filing fees tendered in this
case as well as other ligitimate costs associated with this litigation after

final judgment has been rendered.

The McCarran Amendment constitutes a waiver of the sovereign immunity of the
United States by permitting it to be Joined as a defendant in a suit

quantifying water rights. Colorado River Water Conservation District v.

United States 424 U.S. 800 (1976); Arlzoma v. San Carlos Apache Tribe, 463

U.S. 545 (1983). 1In Block v. North Dakota, 461 U.S. 273 (1983), the Supreme

Court repeated the familiar rule of construction of statutes whlch waive

federal sovereign immunity: ' . |
The basic rule of federal sovereign Immunity is that the United
States camnot be sued at all without the consent of Congress. A
necessary corollary of this rule is that when Congress attaches
conditions to legislation waiving the sovereign immunity of the
United States, those conditions must be strictly observed, and
exceptions thereto are not to be lightly implied. (Citations
omitted). Id. at 287,

The Court went on to hold that there is ro reason why the federal sovereignty
rule should not be applied to states. _]_I_g_ at 2088-289. And in Aycri
United States, 124 F. Supp. 416, 418 (N.D, Cal, 1954) the Court held that the

rule of strict construction of the sovereign 1nmun.lty waiver was applied to

costs "with especial rigor."
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