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State of Arizona

House of Representatives
Forty-seventh Legislature
First Regular Session
2005

AN ACT

AMENDING SECTIONS 45-611 AND 45-841.01, ARIZONA REVISED STATUTES; AMENDING
SECTION 45-841.01, ARIZONA REVISED STATUTES, AS AMENDED BY THIS ACT;
AMENDING SECTIONS 45-2423, 45-2425 AND 45-2457, ARIZONA REVISED STATUTES;
AMENDING TITLE 45, ARIZONA REVISED STATUTES, BY ADDING CHAPTER 15;
AMENDING TITLE 45, CHAPTER 15, ARTICLE 1, ARIZONA REVISED STATUTES, AS ADDED
BY THIS ACT, BY ADDING SECTIONS 45-2602 AND 45-2604; AMENDING TITLE 45,
CHAPTER 15, ARIZONA REVISED STATUTES, AS ADDED BY THIS ACT, BY ADDING
ARTICLES 2, 3 AND 6; AMENDING TITLE 45, ARIZONA REVISED STATUTES, BY ADDING
CHAPTER 16; PROVIDING FOR THE DELAYED CONDITIONAL REPEAL OF TITLE 45,
CHAPTER 15, ARIZONA REVISED STATUTES, AS ADDED BY THIS ACT; RELATING TO
WATERS; PROVIDING FOR CONDITIONAL ENACTMENT.

(TEXT OF BILL BEGINS ON NEXT PAGE)
Be it enacted by the Legislature of the State of Arizona:
Section 1. Section 45-611, Arizona Revised Statutes, is amended to read:

45-611. Groundwater withdrawal fee; amounts and purposes of fee; exception

A. Except as provided in subsection B of this section, the director shall levy and collect an annual
groundwater withdrawal fee from each person withdrawing groundwater in the Prescott active
management area or the person who owns the right to withdraw the groundwater, in an amount not to
exceed five dollars per acre-foot of groundwater withdrawn and beneficially used. The director shall
levy and collect an annual withdrawal fee from each person withdrawing water, other than stored water,
from a well in the Santa Cruz active management area or the person who owns the right to withdraw the
water, in an amount not to exceed five dollars per acre-foot of water, other than stored water, that is
withdrawn and beneficially used. For purposes of this article, the annual withdrawal fee levied and
collected in the Santa Cruz active management area shall be considered a groundwater withdrawal fee.

The actual amount of the fee levied and collected by the director pursuant to this subsection shall be set
by the director as follows:

1. For administration and enforcement of this chapter, an amount not less than fifty cents and not greater
than one dollar per acre-foot per year. The initial fee for administration and enforcement shall be levied
as soon as practicable after the active management area is established.
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2. For augmentation of the water supply of the active management area, conservation assistance to water
users within the active management area and monitoring and assessing water availability within the
active management area, an amount not greater than two dollars per acre-foot per year.

3. For purchasing and retiring grandfathered rights, an amount not greater than two dollars per acre-foot
per year. The initial fee for purchasing and retiring grandfathered rights shall be levied in the first year
in which the director develops and implements a program for the purchase and retirement of
grandfathered rights as part of the management plan for the active management area, but not earlier than
January 1, 2006. The director may not levy a fee under this paragraph on a district member of a
groundwater replenishment district that withdraws groundwater in the district for a non-irrigation use in
the district.

B. A person, other than an irrigation district, who withdraws groundwater in an active management area
from a non-exempt well for use pursuant to an irrigation grandfathered right that is appurtenant to ten or
fewer irrigation acres and the person who owns the right to withdraw the groundwater are exempt from
the groundwater withdrawal fee requirements of subsections A and C of this section for those
withdrawals unless the irrigation acres are part of an integrated farming operation.

C. Except as provided in section 45-411.01, subsection C and subsection B of this section, the director
shall levy and collect an annual groundwater withdrawal fee from each person who withdraws
groundwater in the Tucson, Phoenix and Pinal active management areas or the person who owns the
right to withdraw the groundwater, in an amount of not more than five dollars per acre-foot of
groundwater withdrawn and beneficially used. The director shall set the actual amount of the fee as
follows:

1. IN THE TUCSON AND PHOENIX ACTIVE MANAGEMENT AREAS, beginning in 2017, for
administration and enforcement of this chapter, an amount of at least fifty cents but not more than one
dollar per acre-foot per year. IN THE PINAL ACTIVE MANAGEMENT AREA, BEGINNING IN
2017, FOR ADMINISTRATION AND ENFORCEMENT OF THIS CHAPTER, AN AMOUNT OF
NOT MORE THAN ONE DOLLAR PER ACRE-FOOT PER YEAR.

2. Through 2016, for augmentation of the water supply of the active management area, conservation
assistance to water users within the active management area and monitoring and assessing water
availability within the active management area, an amount of not more than fifty cents per acre-foot per
year, and after 2016, an amount of not more than two dollars per acre-foot per year. If a permanent
board of directors of an active management area water district assumes office under section 48-4831, the
fee for augmentation under this paragraph shall not be levied in that active management area.

3. IN THE TUCSON AND PHOENIX ACTIVE MANAGEMENT AREAS, through 2016, for Arizona
water bankmg purposes the amount of two dollars ﬁﬁy cents per acre- foot per year—eaeee-pt—t-h-a-t—fef

fifty-eents-per-nere-footperyear. IN THE PINAL ACTIVE MANAGEMENT AREA, THROUGH
2016, FOR ARIZONA WATER BANKING PURPOSES, INCLUDING REPLENISHMENT UNDER
CHAPTER 15, ARTICLE 3 OF THIS TITLE, THE AMOUNT OF TWO DOLLARS FIFTY CENTS
PER ACRE-FOOT PER YEAR AND, BEGINNING IN 2017, FOR ARIZONA WATER BANKING
PURPOSES, INCLUDING REPLENISHMENT UNDER CHAPTER 15, ARTICLE 3 OF THIS TITLE,
AN AMOUNT OF NOT MORE THAN TWO DOLLARS FIFTY CENTS PER ACRE-FOOT PER
YEAR.

httrn/xrmamar azlac otata a7 no/RarmatDariimant aon2inNan=/laatavt/ATlac/1r/laxc/N14 htm  OK/R1/700A



Chapter 0143 - 471R - S Ver of HB2728 Page 3 of 39

4. For purchasing and retiring grandfathered rights, an amount of not more than two dollars per acre-foot
per year. The initial fee for purchasing and retiring grandfathered rights shall be levied in the first year
in which the director develops and implements a program for the purchase and retirement of
grandfathered rights as part of the management plan for the active management area, but not earlier than
January 1, 2006. The director may not levy a fee pursuant to this paragraph on a district member of a

groundwater replenishment district that withdraws groundwater in the district for non-irrigation use in
the district.

Sec. 2. Section 45-841.01, Arizona Revised Statutes, is amended to read:

45-841.01. Accrual of long-term storage credits; Indian water rights settlements

A. To further the implementation of Indian water rights settlements in this state, an Indian community
may accrue long-term storage credits as prescribed by this section.

B. This section applies only to the settlement of a water rights claim by a federally recognized Indian
community in this state if the settlement provides for off-reservation storage of its central Arizona
project water and only after the settlement results in a dismissal with prejudice of a class action claim
that has been pending in the United States district court for more than five years.

C. Before accruing any long-term storage credits under this section, both of the following conditions
apply:

1. A party seeking to participate in the accrual of long-term storage credits under this section shall file
written notice with the director that the requirements of subsection B of this section have been met.

2. The director shall find that the requirements of subsection B of this section have been met.

D. Before accruing any long-term storage credits under this section, a party seeking to participate in the
accrual of long-term storage credits under this section shall file with the director all of the following
information:

1. A written notice of the parttest PARTY'S intent to begin the delivery of central Arizona project water

that was-made [S available to the Indian community by-the-water-rishts-setttenrent to the holder of
grandfathered groundwater rights in an active management area.

2. A sworn statement by the holder of the grandfathered groundwater rights that the holder will use the
water delivered off of Indian community lands on a gallon-for-gallon substitute basis instead of

groundwater that otherwise would have been pumped pursuant to the grandfathered groundwater rights
from within an active management area.

3. A listing and description of the grandfathered groundwater rights that will not be exercised by the
holder because of the delivery of the water that is delivered by the Indian community.

4. A hydrologic report assessing the effect of nonexercise of grandfathered groundwater rights under this
section on any underground storage facility that was constructed as a state demonstration project and

that is located within ten miles of the point of withdrawal for the grandfathered groundwater rights.

E. The director shall review the hydrologic report filed pursuant to subsection D, paragraph 4 of this
section and shall make such modifications to the state demonstration project's underground storage
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facility permit as the director deems appropriate.

F. If the director determines that the parties have complied with subsection D of this section, the Indian
community may begin accruing long-term storage credits for the delivery of central Arizona project
WATER to the holder of the grandfathered groundwater rights, but only if the following apply:

1. By March 31 of each year, the holder of the grandfathered groundwater rights files an annual report
with the director for the preceding calendar year. The annual report shall include the following
information:

(a) The total quantity of water received from the Indian community during the year for use by the holder
under this section.

(b) A listing of those grandfathered groundwater rights that were not exercised during the year by the
holder because of the receipt of central Arizona project water delivered by the Indian community.

(c) Such other information as the director may reasonably require.

2. The director finds that the water reported as received by the grandfathered groundwater right holder
was used on a gallon-for-gallon substitute basis for groundwater.

3. The Indian community has offered to sell the Arizona water banking authority ten per cent of any
long-term storage credits accruable by the Indian community under this section at a price per acre-foot at
the time of sale equal to the authority's cost of delivering and storing water at an underground storage
facility that was constructed as a state demonstration project and that is located within ten miles of the
point of withdrawal of any of the grandfathered groundwater rights identified in the list filed with the
director pursuant to subsection D, paragraph 3 of this section, except that any credits purchased pursuant
to such offer may not be recovered within five miles of the exterior reservation boundary of the Indian
community.

G. The water that is received under this section by the holder of the grandfathered groundwater right is
deemed to be groundwater for all purposes of chapter 2 of this title as if the holder had withdrawn it
from a well. The holder is responsible for all records, reports and fees required by chapter 2 of this title
relating to the water received.

H. The director shall establish a long-term storage account for the Indian community in accordance with
section 45-852.01 and each year shall credit to that long-term storage account ninety-five per cent of the

water received by the holder of the grandfathered groundwater right during the preceding year that
meets the requirements of subsection F of this section.

I. Long-term storage credits accrued pursuant to this section may be used or assigned in any manner that
is consistent with this chapter.

J. The maximum amount of long-term storage credits that may be accrued by an Indian community
under this section in any year is ten thousand acre-feet.

Sec. 3. Section 45-841.01, Arizona Revised Statutes, as amended by this act, is amended to read:

45-841.01. Accrual of long-term storage credits; Indian water rights settlements
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A. To further the implementation of Indian water rights settlements in this state, an Indian community
may accrue long-term storage credits as prescribed by this section.

B. This section applies only to the settlement of a water rights claim by a federally recognized Indian
community in this state if the settlement provides for off-reservation storage of its central Arizona
project water and only after the settlement results in a dismissal with prejudice of a class action claim
that has been pending in the United States district court for more than five years.

C. Before accruing any long-term storage credits under this section, both of the following conditions
apply:

1. A party seeking to participate in the accrual of long-term storage credits under this section shall file
written notice with the director that the requirements of subsection B of this section have been met.

2. The director shall find that the requirements of subsection B of this section have been met.

D. Before accruing any long-term storage credits under this section, a party seeking to participate in the
accrual of long-term storage credits under this section shall file with the director all of the following
information:

1. A written notice of the partys PARTIES' intent to begin the delivery of central Arizona project water
that +# WAS MADE available to the Indian community BY THE WATER RIGHTS SETTLEMENT to
the holder of grandfathered groundwater rights in an active management area.

2. A sworn statement by the holder of the grandfathered groundwater rights that the holder will use the
water delivered off of Indian community lands on a gallon-for-gallon substitute basis instead of

groundwater that otherwise would have been pumped pursuant to the grandfathered groundwater rights
from within an active management area.

3. A listing and description of the grandfathered groundwater rights that will not be exercised by the
holder because of the delivery of the water that is delivered by the Indian community.

4. A hydrologic report assessing the effect of nonexercise of grandfathered groundwater rights under this
section on any underground storage facility that was constructed as a state demonstration project and
that is located within ten miles of the point of withdrawal for the grandfathered groundwater rights.

E. The director shall review the hydrologic report filed pursuant to subsection D, paragraph 4 of this
section and shall make such modifications to the state demonstration project's underground storage
facility permit as the director deems appropriate.

F. If the director determines that the parties have complied with subsection D of this section, the Indian
community may begin accruing long-term storage credits for the delivery of central Arizona project
water to the holder of the grandfathered groundwater rights, but only if the following apply:

1. By March 31 of each year, the holder of the grandfathered groundwater rights files an annual report
with the director for the preceding calendar year. The annual report shall include the following
information:

(a) The total quantity of water received from the Indian community during the year for use by the holder
under this section.
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(b) A listing of those grandfathered groundwater rights that were not exercised during the year by the
holder because of the receipt of central Arizona project water delivered by the Indian community.

(c) Such other information as the director may reasonably require.

2. The director finds that the water reported as received by the grandfathered groundwater right holder
was used on a gallon-for-gallon substitute basis for groundwater.

3. The Indian community has offered to sell the Arizona water banking authority ten per cent of any
long-term storage credits accruable by the Indian community under this section at a price per acre-foot at
the time of sale equal to the authority's cost of delivering and storing water at an underground storage
facility that was constructed as a state demonstration project and that is located within ten miles of the
point of withdrawal of any of the grandfathered groundwater rights identified in the list filed with the
director pursuant to subsection D, paragraph 3 of this section, except that any credits purchased pursuant
to such offer may not be recovered within five miles of the exterior reservation boundary of the Indian
community.

G. The water that is received under this section by the holder of the grandfathered groundwater right is
deemed to be groundwater for all purposes of chapter 2 of this title as if the holder had withdrawn it
from a well. The holder is responsible for all records, reports and fees required by chapter 2 of this title
relating to the water received.

H. The director shall establish a long-term storage account for the Indian community in accordance with
section 45-852.01 and each year shall credit to that long-term storage account ninety-five per cent of the
water received by the holder of the grandfathered groundwater right during the preceding year that
meets the requirements of subsection F of this section.

I. Long-term storage credits accrued pursuant to this section may be used or assigned in any manner that
is consistent with this chapter.

J. The maximum amount of long-term storage credits that may be accrued by an Indian community
under this section in any year is ten thousand acre-feet.

Sec. 4. Section 45-2423, Arizona Revised Statutes, is amended to read:

45-2423. Powers and duties of authority

A. The authority, acting through its commission, shall:
1. Administer the Arizona water banking fund in accordance with this chapter.
2. Coordinate its staffing needs with the director and CAWCD.

3. Coordinate the storage of water and distribution and extinguishment of long-term storage credits with
the director in accordance with this chapter and the water management objectives set forth in chapter 2
of this title.

4. Coordinate with CAWCD for the purchase, delivery and storage of Colorado river water delivered
through the central Arizona project in accordance with this chapter.
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5. Coordinate and confer with state agencies, municipal corporations, special districts, authorities, other
political subdivisions, private entities, Indian communities and the United States on matters within their
jurisdiction relating to the policy and purposes of this chapter.

6. Determine, on an annual basis, the quantity of Colorado river water to be stored by the authority and
where that storage will occur.

7. Account for, hold and distribute or extinguish long-term storage credits in accordance with this
chapter.

8. Comply with all aspects of chapter 3.1 of this title.

9. PERFORM THE AUTHORITY'S REPLENISHMENT RESPONSIBILITIES UNDER CHAPTER
15, ARTICLE 3 OF THIS TITLE WITH MONIES APPROPRIATED FROM THE STATE GENERAL
FUND BY THE LEGISLATURE FOR THAT PURPOSE AND TO THE EXTENT THAT MONIES
APPROPRIATED BY THE LEGISLATURE FOR THAT PURPOSE ARE NOT AVAILABLE, WITH

MONIES COLLECTED IN THE PINAL ACTIVE MANAGEMENT AREA PURSUANT TO
SECTION 45-611, SUBSECTION C, PARAGRAPH 3.

9- 10. Adopt an official seal for the authentication of its records, decisions and resolutions.

4+6- 11. Keep the minutes of its meetings and all records, reports and other information relating to its
work and programs in permanent form, systematically indexed and filed.

B. The authority, acting through its commission, may:

1. Apply for and hold water storage permits.

2. Accrue, exchange, assign, lend and hold long-term storage credits in accordance with this chapter.
3. Exchange Colorado river water for any type of water in accordance with chapter 4 of this title.

4. Enter into water banking services agreements.

5. Charge fees for water banking services.

6. Apply for and hold any water quality permit required for water storage by the department of
environmental quality under title 49, chapter 2, article 3 or by federal law.

7. Make and execute all contracts, including intergovernmental agreements pursuant to title 11, chapter
7, article 3, that shall be signed by the chairperson, or in the chairperson's absence the vice-chairperson,
and attested by the secretary, necessary to:

(a) Obtain for storage Colorado river water delivered through the central Arizona project. Agreements
by which the authority obtains Colorado river water are exempt from the requirements of title 41,
chapter 23.

(b) Obtain eftluent for storage but only after the authority has stored all available excess Central Arizona
project water or when central Arizona project water is otherwise unavailable or undeliverable.
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(c) Aftiliate water storage permits held by the authority with storage facility permits.
(d) Store Colorado river water at permitted storage facilities.

(e) Distribute long-term storage credits earned by the authority to make water available to municipal and
industrial users of Colorado river water in this state that are inside or outside of the CAWCD service
area, in accordance with the provisions of this chapter.

(f) Store Colorado river water in Arizona on behalf of appropriately authorized agencies in California
and Nevada.

(g) Cause a decrease in Arizona diversions from the Colorado river, ensuring that Arizona will use less
than its full entitlement to Colorado river water in years in which California and Nevada agencies are
contractually authorized to call on the water stored on their behalf by the authority.

(h) Distribute long-term storage credits earned by the authority on behalf of agencies in California and
Nevada to Colorado river water users in Arizona to use in place of Colorado river water that would have
otherwise been used by those Arizona users.

(i) REPLENISH WATER PURSUANT TO CHAPTER 15, ARTICLE 3 OF THIS TITLE,
INCLUDING ENTERING INTO AN INTERGOVERNMENTAL AGREEMENT WITH THE GILA
RIVER INDIAN COMMUNITY PURSUANT TO SECTION 45-2624.

8. Sue and be sued.

9. Perform all other acts necessary for the authority to carry out its purposes, powers and duties in
accordance with this chapter.

10. Submit a request for a general fund appropriation to the legislature each year. A request shall be

accompanied by a budget detailing how the appropriation would be used and justifying the need for the
appropriation.

11. Form temporary committees as deemed necessary by the authority to provide the authority with

advice on issues identified by the authority. Advisory committees may consist of members of the public
selected by the authority, members of the authority and authority staff.

12. Purchase long-term storage credits accrued by an Indian community pursuant to section 45-841.01,
provided such long-term storage credits are distributed or extinguished in accordance with the rules of
operation specified in section 45-2457 for the funds used by the authority to purchase the credits.

Sec. 5. Section 45-2425, Arizona Revised Statutes, is amended to read:

45-2425. Arizona water banking fund

A. The Arizona water banking fund is established and shall include subaccounts based on funding
sources. The authority shall administer the banking fund in accordance with this chapter.

B. The banking fund consists of all of the following:

1. Monies appropriated from the state general fund by the legislature FOR WATER BANKING
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PURPOSES OTHER THAN REPLENISHMENT UNDER CHAPTER 15, ARTICLE 3 OF THIS
TITLE.

2. MONIES APPROPRIATED FROM THE STATE GENERAL FUND BY THE LEGISLATURE
FOR REPLENISHMENT UNDER CHAPTER 15, ARTICLE 3 OF THIS TITLE.

2- 3. Reimbursement for the distribution of long-term storage credits, collected by the authority in
accordance with section 45-2457, subsection B, paragraph 2.

3= 4. Monies paid to the authority by the recipients of in lieu water at a groundwater savings facility, in
accordance with section 45-2455, subsection C.

4- 5. Monies collected in accordance with section 45-611, subsection C, paragraph 3.
5= 6. Monies deposited in the banking fund in accordance with section 48-3715.03, subsection B.

6= 7. Monies paid to the authority by agencies that have entered into interstate water banking agreements
with the authority in accordance with section 45-2471.

% 8. Monies paid to the authority by persons and Indian communities in this state that have entered into
water banking services agreements with the authority in accordance with section 45-2458.

C. In addition to the monies prescribed in this section, the authority may accept any gifts, grants or
donations and deposit those monies in the banking fund.

D. Monies in the banking fund are exempt from lapsing under section 35-190. On notice from the
authority, the state treasurer shall invest and divest monies in the fund as provided by section 35-313,
and monies earned from investment shall be credited to the banking fund.

E. The authority may use the banking fund to pay all reasonable expenses incurred in carrying out its
duties and responsibilities in accordance with this chapter.

Sec. 6. Section 45-2457, Arizona Revised Statutes, is amended to read:

45-2457. Accounting; rules of operation

A. The authority shall develop an accounting system for the long-term storage credits accrued by the
authority. The accounting system shall be designed to allow the authority to determine which funding
source of the banking fund paid for each long-term storage credit accrued by the authority.

B. The authority shall operate in accordance with all of the following rules of operation:

1. The authority shall reserve a reasonable number of long-term storage credits accrued with general
fund appropriations, OTHER THAN GENERAL FUND APPROPRIATIONS FOR REPLENISHMENT
UNDER CHAPTER 15, ARTICLE 3 OF THIS TITLE, for the benefit of municipal and industrial users

of Colorado river water in this state that are outside of the service area of CAWCD.

2. The authority may distribute long-term storage credits accrued with general fund appropriations,
OTHER THAN GENERAL FUND APPROPRIATIONS FOR REPLENISHMENT UNDER
CHAPTER 15, ARTICLE 3 OF THIS TITLE, for both of the following:
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(a) To make water available to a municipal and industrial user of Colorado river water in this state that is
outside of the service area of CAWCD, if both of the following apply:

(i) The municipal and industrial user would otherwise suffer a water shortage. The authority may
distribute long-term credits to the extent reasonably necessary to offset the water shortage.

(ii) The authority collects reimbursement for the cost to the authority of replacing the long-term storage
credits distributed. The authority may replace the long-term storage credits in any year it deems
appropriate but shall use good faith efforts to replace the long-term storage credits at a reasonable cost to
the person who is responsible for reimbursing the authority for the credits distributed.

(b) To make water available to CAWCD to the extent necessary for CAWCD to meet the demands of its
municipal and industrial subcontractors, if all of the following apply:

(i) CAWCD's normal diversions from the Colorado river have been or will be disrupted by shortages on
the river or by disruptions in the operation of the central Arizona project.

(i1) The authority does not distribute for this purpose the long-term storage credits reserved in
accordance with paragraph 1.

(iii) The authority collects reimbursement from CAWCD for the cost to the authority of replacing the
long-term storage credits distributed. The authority may replace the long-term storage credits in any year

it deems appropriate but shall use good faith efforts to replace the long-term storage credits at a
reasonable cost to CAWCD.

3. The authority may distribute or extinguish long-term storage credits accrued with general fund
appropriations, OTHER THAN GENERAL FUND APPROPRIATIONS FOR REPLENISHMENT
UNDER CHAPTER 15, ARTICLE 3 OF THIS TITLE, to implement the settlement of water right
claims by Indian communities in this state.

4. On request from the director, the authority may extinguish long-term storage credits accrued with
general fund appropriations, OTHER THAN GENERAL FUND APPROPRIATIONS FOR
REPLENISHMENT UNDER CHAPTER 15, ARTICLE 3 OF THIS TITLE, to fulfill the water
management objectives set forth in chapter 2 of this title.

5. The authority may exchange long-term storage credits accrued with general fund appropriations for
long-term storage credits held by other persons if the long-term storage credits received by the authority
were stored in a location that better enables the authority to fulfill the purposes and policies of this
chapter than were the long-term storage credits exchanged by the authority. For the purposes of this
paragraph, the authority may make exchanges of long-term storage credits stored in one active
management area for long-term storage credits stored in a different active management area or of long-

term storage credits stored in one groundwater basin for long-term storage credits stored in a different
groundwater basin.

6. The authority shall distribute or extinguish long-term storage credits accrued with monies collected in
accordance with section 45-611, subsection C, paragraph 3 only for the benefit of the active
management area in which the monies were collected. The authority may distribute or extinguish these
long-term storage credits to implement the settlement of water right claims by Indian communities in
this state or, on request from the director, to meet the water management objectives set forth in chapter 2
of this title. THE AUTHORITY MAY USE THE MONIES COLLECTED IN THE PINAL ACTIVE
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MANAGEMENT AREA UNDER SECTION 45-611, SUBSECTION C, PARAGRAPH 3 TO

ACQUIRE LONG-TERM STORAGE CREDITS FOR REPLENISHMENT PURPOSES UNDER
CHAPTER 15, ARTICLE 3 OF THIS TITLE.

7. The authority shall distribute long-term storage credits accrued with monies deposited in the fund in
accordance with section 48-3715.03, subsection B only for the benefit of the county in which the monies
were collected. The authority shall distribute these long-term storage credits to CAWCD to the extent
necessary to meet the demands of CAWCD's municipal and industrial subcontractors during times in
which CAWCD's diversions from the Colorado river have been or will be disrupted by shortages on the
Colorado river or by disruptions in operation of the central Arizona project.

8. For each county within the CAWCD service area, on a determination by the authority that the number
of long-term storage credits accrued with monies deposited in the fund in accordance with section 48-
3715.03, subsection B exceeds the needs specified in paragraph 7 for that county, the authority shall
distribute those excess long-term storage credits to municipal water providers within that county that are
at the time of distribution experiencing surface water supply shortages not associated with the central
Arizona project. The authority shall distribute to each such municipal water provider the lesser of the
following number of long-term storage credits:

(a) The total number of credits determined to be available by the authority under this paragraph
multiplied by the percentage produced by dividing a numerator equaling the amount of revenues paid
pursuant to section 48-3715.02, subsections B and C by taxpayers that are within both the boundaries of
the municipal provider that is experiencing the shortage and the boundaries of the surface water supply
system that is experiencing the shortage by a denominator equaling the total revenues paid pursuant to
section 48-3715.02, subsections B and C by all taxpayers that are located within both the boundaries of a
municipal water provider and the boundaries of a surface water supply system in the county. In making
these computations, the authority shall use the amounts of revenue paid by taxpayers during the most
recent tax year for which this information is available.

(b) Twenty per cent of the total surface water shortage that the municipal and industrial water provider is
experiencing.

9. The authority shall distribute or replace long-term storage credits accrued with monies collected
pursuant to water banking services agreements in accordance with the terms of those agreements.

10. THE AUTHORITY SHALL ACQUIRE SUFFICIENT WATER SUPPLIES TO PERFORM ITS
REPLENISHMENT RESPONSIBILITIES UNDER CHAPTER 15, ARTICLE 3 OF THIS TITLE. THE
AUTHORITY SHALL ACQUIRE THOSE WATER SUPPLIES WITH MONIES APPROPRIATED
FROM THE STATE GENERAL FUND BY THE LEGISLATURE FOR REPLENISHMENT UNDER
CHAPTER 15, ARTICLE 3 OF THIS TITLE AND TO THE EXTENT THAT MONIES
APPROPRIATED BY THE LEGISLATURE FOR THAT PURPOSE ARE NOT AVAILABLE, WITH
MONIES COLLECTED IN THE PINAL ACTIVE MANAGEMENT AREA UNDER SECTION 45-
611, SUBSECTION C, PARAGRAPH 3. THE AUTHORITY SHALL USE THE WATER SUPPLIES
ACQUIRED PURSUANT TO THIS PARAGRAPH FOR ANY REPLENISHMENT ACTIVITY
AUTHORIZED BY SECTION 45-2623 AND FOR IMPLEMENTATION OF THE SOUTHSIDE
REPLENISHMENT BANK ESTABLISHED BY SECTION 45-2624, INCLUDING DELIVERING
WATER DIRECTLY TO THE GILA RIVER INDIAN COMMUNITY FOR THOSE PURPOSES.

C. Any other long-term storage credits accrued by the authority may be distributed or extinguished by
the authority in accordance with the policy and purposes of this chapter.
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D. Except as provided by subsection B, paragraph 7 of this section and except as provided by
agreements entered into by the authority, the decision to distribute or extinguish any long-term storage
credit accrued by the authority is at the complete discretion of the authority.

Sec. 7. Title 45, Arizona Revised Statutes, is amended by adding chapter 15, to read:
CHAPTER 15

GILA RIVER INDIAN COMMUNITY WATER SETTLEMENT PROGRAM

ARTICLE 1. ADMINISTRATION

45-2601. Definitions

UNLESS THE CONTEXT OTHERWISE REQUIRES, THE TERMS DEFINED IN SECTIONS 45-
402 AND 45-802.01 HAVE THE SAME MEANING IN THIS CHAPTER AND FOR THE
PURPOSES OF THIS CHAPTER:

1. "CENTRAL PROTECTION ZONE" MEANS THE CENTRAL PROTECTION ZONE
ESTABLISHED UNDER SECTION 45-2602.

2. "COMMUNITY" MEANS THE GILA RIVER INDIAN COMMUNITY, A GOVERNMENT
COMPOSED OF MEMBERS OF THE PIMA TRIBE AND THE MARICOPA TRIBE AND
ORGANIZED UNDER SECTION 16 OF THE ACT OF JUNE 18, 1934 (25 UNITED STATES CODE
SECTION 476).

3. "DAM" HAS THE MEANING PRESCRIBED IN SECTION 45-1201 ON JANUARY 1, 2005.

4. "DESIGNED STORAGE CAPACITY" MEANS THE STORAGE CAPACITY IN ACRE-FEET OF
A RESERVOIR AT THE ELEVATION OF THE LOWEST SPILLWAY IN THE DAM
IMPOUNDING WATER IN THE RESERVOIR, AS THE DAM WAS ORIGINALLY
CONSTRUCTED.

5. "EASTERN PROTECTION ZONE" MEANS THE EASTERN PROTECTION ZONE NORTH OR
THE EASTERN PROTECTION ZONE SOUTH.

6. "EASTERN PROTECTION ZONE NORTH" MEANS THE EASTERN PROTECTION ZONE
NORTH ESTABLISHED UNDER SECTION 45-2602, SUBSECTION A.

7. "EASTERN PROTECTION ZONE SOUTH" MEANS THE EASTERN PROTECTION ZONE
SOUTH ESTABLISHED UNDER SECTION 45-2602, SUBSECTION A.

8. "GILA RIVER MAINTENANCE AREA" MEANS THE GILA RIVER MAINTENANCE AREA
ESTABLISHED UNDER SECTION 45-2603, SUBSECTION A.

9. "GILA RIVER MAINTENANCE AREA IMPACT ZONE" MEANS THE GILA RIVER
MAINTENANCE AREA IMPACT ZONE ESTABLISHED UNDER SECTION 45-2603,
SUBSECTION B.
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10. "GLOBE EQUITY DECREE" MEANS THE DECREE DATED JUNE 29, 1935 AND ENTERED
IN UNITED STATES OF AMERICA v. GILA VALLEY IRRIGATION DISTRICT, GLOBE EQUITY
NO. 59, ET AL. BY THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF
ARIZONA AND INCLUDES ALL COURT ORDERS AND DECISIONS SUPPLEMENTAL TO
THAT DECREE.

11. "INDUSTRIAL USE" MEANS ALL OF THE FOLLOWING:

(a) A NONIRRIGATION USE OF WATER COMMENCED AFTER DECEMBER 31, 2002 THAT IS
NOT SUPPLIED BY A MUNICIPAL PROVIDER, INCLUDING ANIMAL INDUSTRY USE AND
EXPANDED ANIMAL INDUSTRY USE.

(b) A USE OF GROUNDWATER COMMENCED BEFORE JANUARY 1, 2003 BY A HOLDER OF
A TYPE 1 NONIRRIGATION GRANDFATHERED RIGHT IN EXISTENCE ON DECEMBER 31,
2002, OTHER THAN A TYPE 1 NONIRRIGATION GRANDFATHERED RIGHT HELD BY A
MUNICIPAL PROVIDER AND OTHER THAN A USE UNDER ANOTHER GROUNDWATER
RIGHT OR PERMIT, IN EXCESS OF THE AMOUNT ALLOWED UNDER THE TYPE 1
NONIRRIGATION GRANDFATHERED RIGHT.

(c) A USE OF GROUNDWATER COMMENCED BEFORE JANUARY 1, 2003 BY A HOLDER OF
A TYPE 2 NONIRRIGATION GRANDFATHERED RIGHT IN EXISTENCE ON DECEMBER 31,
2002, OTHER THAN A TYPE 2 NONIRRIGATION GRANDFATHERED RIGHT HELD BY A
MUNICIPAL PROVIDER, IN EXCESS OF THE AMOUNT ALLOWED UNDER THE RIGHT AND
FOR WHICH THE HOLDER HAS NO OTHER GROUNDWATER RIGHT.

(d) A USE OF GROUNDWATER COMMENCED BEFORE JANUARY 1, 2003 BY A HOLDER OF
A GENERAL INDUSTRIAL USE PERMIT ISSUED UNDER SECTION 45-515 AND IN
EXISTENCE ON DECEMBER 31, 2002, OTHER THAN A USE UNDER ANOTHER
GROUNDWATER RIGHT OR PERMIT, IN EXCESS OF THE AMOUNT ALLOWED UNDER THE
GENERAL INDUSTRIAL USE PERMIT.

12. "IRRIGATION USE" MEANS THE USE OF WATER ON TWO OR MORE ACRES OF LAND
TO PRODUCE PLANTS OR PARTS OF PLANTS FOR SALE OR HUMAN CONSUMPTION, OR
FOR USE AS FEED FOR LIVESTOCK, RANGE LIVESTOCK OR POULTRY, AS DEFINED IN
SECTION 3-1201.

13. "MUNICIPAL ACRE" MEANS THE ACRE OR ACRES OF LAND WITHIN A PROTECTION
ZONE, ON WHICH WATER PUMPED FROM WITHIN A PROTECTION ZONE IS SUPPLIED BY
A MUNICIPAL PROVIDER, ON WHICH WATER USE WAS FIRST COMMENCED AFTER
DECEMBER 31, 2002 AND FOR WHICH THE WATER USE IS REPORTED PURSUANT TO
SECTION 45-632, 45-875.01 OR 45-2602.

14. "MUNICIPAL PROVIDER" MEANS A CITY, TOWN, PRIVATE WATER COMPANY OR
IRRIGATION DISTRICT THAT SUPPLIES WATER FOR NONIRRIGATION USE.

15. "MUNICIPAL USE" MEANS A NONIRRIGATION USE OF WATER COMMENCED AFTER
DECEMBER 31, 2002 AND SUPPLIED BY A MUNICIPAL PROVIDER ON MUNICIPAL ACRES.

16. "NONIRRIGATION USE" MEANS A USE OF WATER WITHDRAWN FROM A WELL,
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