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STATEMENT OF OBJECTION

The water right attributes described in Chapter 5 of the Final Hopi Hydrographic Survey Report
are listed below. I object to one or more of the proposed water right attributes for the factual
and/or legal reasons stated below. A description of the evidence to support those reasons is also

provided:

1. Type of Use

See At tfac bone +s

2. Legal Basis

3. Water Sources

4. Point of Diversion

5. Place of Use

6. Date of Priority

7. Quantity of Water Use

ATTACH ANY ADDITIONAL COMMEN TS, INFORMATION OR DOCUMENTATION



. YERIFICATION
STATEOF_ (" n |, Cor a2

County of _SA ‘—Bér;\(wﬂ,\n ~ S

I declare under penalty of perjury that I am a claimant or the duly authorized representative of a
claimant. I have read the Statement of Objection and verify, swear, and affirm that the
information contained is true based on my personal knowledge, or is believed to be true based on
information and belief, :

. Signature of Objector or Representative
VIV }2 W S~ AadHe.
 Nade— —X 0 =
BLB49  (nlbe Ave.  Rorshuo 04

Address D) 2321
SUBSCRIBED AND SWORN to before me this A+~ dayof JY)la« ,201 Lo .
. . -
“““““““““““ 0 : -
commsronylets b Notary Public for the State of _ (el il a_
Notary Public - California z My Commission Expires 10 R }(a

iz b San Bernardino County
=" My Comm. Expires Oct 21, 2016

CERTIFICATE OF SERVICE
On this ﬁ H day of MA,:.S | ,20ke, 1 hereby certify that the original Objection and

two copies were filed with:

Clerk of the Superior Court
Apache County

70 West Third South

St. Johns, AZ 85936

On this4] o day of L’L&,‘/\ , 201{, I further certify that a true and correct copy of this
Objection was sent by first class-mail to:

Joseph P. Mentor, Jr. Vanessa Boyd Willard

Bill Aloe Indian Recourses Section, ENRD
Mentor Law Group, PLLC United States Department of Justice
315 Fifth Avenue South, Suite 1000 Denver Field Office

Seattle, Washington 98104 999 18™ South Terrace, Suite 370
Counsel for the Hopi Tribe Denver, Colorado 80202

Counsel for the United States



OBJECTION TO THE FINAL HYDROGRAHIC SURVEY REPORT
FOR THE HOPI RESERVATION
ATTACHMENT

Name: Melvin J. Hatley and Nancy J. Hatley
Statement of Claimant No. 39-92246

STATEMENT OF OBJECTION

1. Type of Use

We have no objection to the types of water use discussed in the HSR, as long as the water
acquired for these uses is confined to Hopi reservation lands.

2. Legal Basis

Our well is located in Apache County, Arizona, on private property known as Haettenlea. We
are bound by private property rights as defined by the U.S. Constitution, Arizona state laws, and
Apache County ordinances, and fully anticipate that our private property rights will continue to
be honored. Haettenlea is located many miles south of the nearest Hopi newly acquired lands
and our water usage has no effect on any Hopi Reservation water needs.

3. Water Sources

Our well drillers log (see attached) shows that the source of our water is provided by a separate
aquifer from those used by the Hopi Reservation. The HSR in Section 5.1.4 states that in prior
adjudication, “... the court held that the Hopi are precluded from claims to water from surface
streams that do not abut or traverse Hopi lands.” The source of water accessed by our well
located on Haettenlea has no effect on any Hopi Reservation water sources.

4. Point of Diversion

Since points of diversion are not specifically defined in Section 5.1.5, we have no specific
objection, except as noted above in item 3, Water Sources. As stated above, the source of
water accessed by our well has no effect on any Hopi Reservation water sources.

5. Place of Use

The places of use claimed by the Hopi as specified in the HSR are District 6, Hopi Partitioned
Land, and Moenkopi Island, all of which are located on Hopi Reservation land. We have no
objection to this item. '



6. Date of Priority

We strongly object to the following statement from Section 5.1.2 of the HSR: “Based on historic
occupancy and water use, the Hopi Tribe claims a water right with a time immemorial priority
date, senior to that of any other claimant, Indian or non-Indian, to waters located on Hopi lands
as well as water sources located outside the boundaries of the main reservation lands.”

Our well is located in Apache County on private property known as Haettenlea. The location is
within the historic cultural sphere of influence of the Zuni province of Cibola (see attachments).
The A:shiwi (Zuni) people strongly revere water and embrace the Quetzalcoatl beliefs of the
feathered serpent (known as Kolowisi to the A:shiwi) (DiPeso 1974, Bunzel 1932, Cushing
1896, and others). The Hopi share this belief, along with many other close cultural relationships
(Fewkes 1895, pg. 585; Frigout in Ortiz and Sturtevant 1979, pg. 573).

The HSR cites O.J. Brew's description of “specialized types of flood water farming” among the
Puebloan Hopi people, further describing “artificial terraces irrigated by ditch or by hand”
(Handbook of North American Indians (Vol. 9), Ortiz and Sturtevant 1979). No mention is made
of wells as a source for groundwater procurement, although surface water emitting from springs
holds high esteem and ceremonial significance to the Hopi.

Archaeological finds near Concho, Arizona, show early man area usage which may predate
Puebloan, Anasazi, and Basketmaker cultures by many thousands of years. The nearest
known standing water ceremonial site to us is the Twin Lakes (Red and Green) in Hardscrabble
Wash east of Haettenlea (see attachment). This place is held in high esteem by the A:shiwi
people and relates to the Old Lady Salt story (Roberts 1931, Tedlock in Ortiz and Sturtevant
1979, pg. 499). Another highly mineralized standing water ceremonial site is Zuni Salt Lake,
southeast of Haettenlea and owned by the Zuni Reservation (Darton 1905).

The A:shiwi people are motivated by traditional values but are also pragmatic and appreciate
the benefits of private holding of water sources (see attachments). The Lower Colorado River
watershed and concomitant natural resources have been used by both the A:shiwi and the Hopi
people throughout time.

These examples of historic occupancy in the area and water usage are only a sample of the
information available. Clearly, the claim of senior historic occupancy by the Hopi and the claim
to all water sources cannot be supported by literature or legal precedent. In fact, this statement
is ambiguous and ill-defined. Does the statement relate to locations like the Blue Springs
Complex or to all water sources? s the intention to claim all water everywhere in the world?
Does the Hopi priority date precede their cousins, the A:shiwi?

7. Quantity of Water Use

As stated above, our well is located on private property in Apache County and is many miles
south of the nearest Hopi land. Our water usage has no effect on any Hopi Reservation water
needs.



SUMMARY OF OBJECTIONS

Our private well is located on private land, a great distance from Hopi land and accesses an
aquifer separate from any found on Hopi land. The water use at Haettenlea has no impact on
the needs of the Hopi Reservation or the federal government’s water needs. The HSR also
makes some attempt to claim water as a mineral, but there is no literature backing up this
esoteric claim.

In particular, we object to the ambiguous Ianguége used in the HSR and the report’s apparent
but unclear attempt to claim all water for the Hopi with no consideration for other area claimants
or legally acquired property and water rights.

We claim groundwater and well water usage rights on our privately held property and request a
finding and statement from the Superior Court of Arizona to provide clarification and guidance
for our family trust.



OBJECTION TO THE FINAL HYDROGRAHIC SURVEY REPORT
FOR THE HOPI RESERVATION
ATTACHMENT

Name: Melvin J. Hatley and Nancy J. Hatley
Statement of Claimant No. 39-92246

REFERENCES

Bunzel, Ruth, Zuni Origin Myths, extract from the Forty-seventh Annual Report of the Bureau of
American Ethnology, United States Government Printing Office, Washington, 1932.

Cushing, Frank Hamilton, Articles on the Zuni Native Americans, from “Outlines of Zuni Creation
Myths,” Thirteenth Annual Report of the Bureau of American Ethnology, Washington, D.C.,
1896, reproduction.

Darton, N.H., The Zuni Salt Lake, The Journal of Geology, U.S. Geological Survey, April-May,
1905.

Di Peso, Charles C., Casas Grandes: A Fallen Trading Center of the Gran
Chichimeca/Preceramic-Viejo Periods. Volume 1, The Amerind Foundation, Inc./Dragoon
Northland Press, Flagstaff, 1974.

Ferguson, T.J., and Hart, E. Richard, A Zuni Atlas, University of Oklahoma Press, 1985.

Fewkes, J. Walter, Preliminary Account of an Expedition to the Cliff Villages of the Red Rock

Country, and the Tusayan Ruins of Sikyatki and Awatobi, Arizona, in 1895, Smithsonian Report,
1895.

Noble, David Grant, and Woodbury, Richard B., editors, Zuni and El Morro, Past and Present,
Ancient City Press, Santa Fe, New Mexico, 1993.

Ortiz, Alfonso, volume editor, and Sturtevant, William C., general editor, Handbook of North
American Indians: Southwest, volume 9, Smithsonian Institution, Washington, 1979,

Roberts, Frank H.H., Jr., The Ruins at Kiatuthlanna, Eastern Arizona, Smithsonian Institution,
Bureau of American Ethnology, Bulletin 100, United States Government Printing Office,
Washington, 1931.

Wendorf, Fred, and Thomas, Tully H., Early Man Sites Near Concho, Arizona, American

Antiquity, Society for American Archaeology, Vol. 17, No. 2, Oct. 1951 (content downloaded
from www.jstor.org).



The Zuni and EI Morro Area in New Mexico
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