Upper San Pedro Water District Organizing Board

July 13, 2009
Cochise County Offices, Bisbee, Arizona
I.  
CALL TO ORDER:   

Meeting was called to order at 6:30 P.M. by Chairman Mike Rutherford.  
II. CALL OF ROLL:



PRESENT:




Mike Rutherford




Steve Pauken




Rick Coffman




Holly Richter




Carl Robie 




John Ladd




James Herrewig

Mary Ann Black

Michael Boardman

Susan Shuford


ABSENT:




NONE


OTHERS PRESENT:




Tom Whitmer




Tom Carr

III. PUBLIC OUTREACH: 
Carl Robie stated that he had met with Procurement about the notice of request for proposal which is completed.  Procurement needs the Committee to approve Paragraphs 2 and 4 regarding the details of the description and the selection criteria.  Herrewig and Richter have been provided a copy to review and for input and approval.  The official county newspaper (Range News in Willcox) will cost approximately $50.00.  To advertise in Tucson is approximately $800.00 and they will likely pick it up when they pick it up in the local county newspaper.

The County Procurement wants someone on the panel for the selection to be sure that the County criteria are followed re:  law, nondiscriminatory practices, etc.  This will not be as an attorney.  It will be in an advisory role.  

Robie stated that he believed that the Outreach panel would be Richter, Herrewig and Robie.  
Procurement contact requested guidance and/or concurrence for an amount of the budget available.  The pros and cons of this were discussed.

 With regard to insurance, Procurement would like to leave the amount of liability insurance at $1,000,000 which is customary.
It is the understanding of the Board that the Committee (Herrewig, Richter and Robie) will approve Paragraphs 2 and 4, and that there is no further action necessary by the Board for approval.
IV. CONTINUED DISCUSSION OF ADWR SCOPE OF WORK WITH FOCUS ON DEVELOPMENT AND COMPREHENSIVE PLAN WITH MEASUREABLE OBJECTIVES:  

Tom Whitmer stated that Richter’s comments from June 15, 2009, Meeting have been incorporated into the recent drafts.  He stated that clarification in the text of the Figures and readability of the graphics have been included in the Appendix.  
Robie inquired about his revision wherein he suggested that on Line 11 or 12 of the Plan that “subject to modification by the public input process pursuant to Section III. B.”  He stated that this would make it clear that the public has input.
It is the objective of the Board to approve the Plan and Appendix at the next Meeting (July 27, 2009).

There was discussion about using four (4) known websites to assist in the dissemination of  the documents to the public (which would be at no cost) and do a press release to advise the public of the availability.  Richter pointed out that it would be important to have supporting information.

Herrewig inquired about the new sub-flow report (1300 page document) and requested that Whitmer  and Carr address questions (possibly at a future date).   Carr stated that they have included reference to the sub-flow report and the future sub-flow decision.  They have addressed the uncertainty that puts into the use of a well to withdraw water within the Upper San Pedro.  Carr stated that a six month review may be ordered by the Court.  The sub-flow report that has been completed lists those stream sections that would be subject to sub-flow determination.  He stated that there is several criteria:  whether it is a predevelopment historically perennial or intermittent (not to date); the sub-flow has to be in the sands and gravel right next to the stream; and a third criteria.  He stated that there is a six month review ordered by the Court.  Once comments are in the, the Court will review those comments and possibly ask for modification or accept the sub-flow determination.  It may be up to one year before the report is accepted.  Every well has to be looked at in the Upper San Pedro to determine whether it will be a part of the adjudication of the San Pedro and whether the particular well will have to have an appropriative water right.  He said that most of the wells here are pretty recent compared to the claims on the River.   Whitmer stated that the cone of depression test is involved in this.  This is the whole San Pedro.
Richter stated that she feels the Board would benefit from a Q & A session in order to have more background information to be better able to answer questions from the public during the public input process.

Carr provided the most recent Organizational and Financial Plan for the Board’s review and consideration.  He stated that he included the statutory requirements that are set up for the Permanent Board.  He stated that he is considering including the law as an Appendix.  

In the Organizational Plan, Richter requested that on Page 4, Line 16 the necessity to add “initially” (just as was suggested in the Plan) so as not to limit the projects in the first ten years.   Robie suggested that on Page 4, Line 29 that “and others” be added.  There was discussion about the addition of other projects such as dry wells, infiltration galleries, infiltration trenches, etc.  
Black requested that NRCD be added to Line 37 on Page 3 of 13.  Further suggested was that the addition of Huachuca City should be included.

Richter stated that an inclusion in the document be made that states that the District cannot change the goal because it is set by statute.  She said that this would let the public know that the goal of the District is fixed and cannot be changed.  

Boardman inquired about the electoral process and that it would be useful to find that out.  It was suggested by Robie that Tom Schelling be on an upcoming agenda for a Q&A session about the process.  Robie will make arrangements to schedule Mr. Schelling.  Carr said that the statute governing the District does not contain that kind of detail.  Tom Schelling has expertise on Title 48 elections.   

In the Financial Plan, Carr provided numbers that were estimated for annual budget expenses.  In addition, he estimated numbers for budget expenses (personal services, employee related expenses, operating and travel, facility expenses and outside professional services) and the projects that are the initial focus of the District.  Carr stated that he has a spread sheet that he created and will share the same with the Board.  He requested the Board provide input/feedback or updated numbers for use.  He stated that it would be helpful if anyone had numbers for Urban Runoff Collection and Rainwater Harvesting as he used numbers that were used by the USBR in the appraisal study.   
With regard to Revenue Sources, Carr stated that he listed all statutory allowed sources including sales tax on water sold, sale of water or water rights owned by the District, user fees, revenue bonds, and gifts, grants and donations from public or private sources.  He noted that the Legislature appropriated $250,000.00 “to provide technical support to the Organizing Board.”

The Transaction Privilege Tax was estimated based on the population and the amount of water which could possibly generate up to $1.6 million per year.

Carr stated that a system can be developed and operated to wholesale water to a municipality and this could generate some revenues once the District has monies to build such facilities.

If an entity (developer) comes in that wants to use groundwater, then, there is the possibility of establishing a long term groundwater augmentation fee to be charged to the developer.

Carr summarized the law with regard to revenue bonds for the Plan.

With regard to federal contributions, Carr stated that the Department of the Interior does not usually provide direct funding to Districts, but they can possibly get congressional funds to help on District projects, especially on a matching basis.

Carr included discussion about the authorization of the Feasibility Study and that the budget has some monies included in 2010 year on the House side.  He referred to the possibility of Congress making appropriations to the District.  In talking with DOD, they could provide some funding for ACUB, but that more research is necessary.  It is a matching source of funding and it has been used for organizations such as the Nature Conservancy.  

DOD has the MCA Fund that can be used as a partnership program for joint construction projects on the Fort according to Carr.

A less certain option for funding, but worth research by the permanent Board is the Civil Works program through the USACE (see Page 10 of the Plan).  It is a matching program.  Monies have been appropriated through WIFA one (1) year loan programs.   Currently there is no money appropriated for the Water Development Fund, but when it is available, then, it would be available for the District to apply for it.  The 319 program funding is a possibility.     

The Rural Watershed Initiative has been cut drastically and they are trying to reserve some funding for the Upper San Pedro.

They included information regarding local governmental contributions that are possible from Cochise County, City of Sierra Vista and the City of Bisbee with input from Robie, Herrewig and Pauken respectively.

Carr stated that this information deserves closer review and discussion and that he believes it is a policy call from the Board’s point of view.
Pauken inquired with regard to the NAD Bank and the possibility of this assistance.  Carr stated that he has not really seen any funding for water supply projects.  Carr stated they have mostly funded wastewater projects on both sides of the border. Richter stated that she believes that NAD Bank mostly provides low interest loans.  Carr said that if it is a possibility it should probably be included. 
Richter provided a “Memorandum” of information that was provided by the Bureau of Reclamation (Carol Erwin) with responses to questions about funding in the upcoming Feasibility Study of Water Augmentation Alternatives.  There are situations regarding funding (response to Number 10) is that Reclamation will fully fund the construction of any project in a ratio that relates to how much of its water is used for federal purposes.  
  Whitmer stated that the process is rigid in the process in order to get the funding.  They have been successful in obtaining funding for emergency situations, droughts and/or dams as a source of funding for projects.  
Richter brought attention to the response to Number 5 in that “there is a possibility of using the funding for an outreach survey by the USP Water District Organizing Board as a portion of the required cost share.” 

Gene Fenstermacher stated that Sierra Vista also offers conservation rebate programs and that this should be added to the Financial Plan.  

Carr introduced Linda Stitzer who works out of the Tucson office and will assist in giving support in the process.  Her contact information is as follows:  lsstitzer@azwater.gov (520) 770-3815.  

V.  
FUTURE MEETING DATES AND LOCATIONS:  

Chairman Rutherford confirmed the next meetings would be as follows:


Meeting:  

July 27, 2009, at 6:30 P.M. at the Cochise County Foothills 




Complex, Sierra Vista. 


Work Session:
August 3, 2009, at 6:30 P.M. at the Cochise County Office, 




Bisbee

*Please note there will only be a Work Session in August.


VI.
ADJOURNMENT:  

There being no further business, Chairman Rutherford adjourned the Meeting at 7:35 P.M.   

