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Upper San Pedro Water District Organizing Board

July 27, 2009

Cochise County Foothills Complex

I.  
CALL TO ORDER:   

Meeting was called to order at 6:30 P.M. by Chairman Rutherford.  
II. CALL OF ROLL:



PRESENT:




Mike Rutherford



Holly Richter




James Herrewig




Carl Robie




Rick Coffman




John Ladd




Susan Shuford




ABSENT:



Steve Pauken



Mary Ann Black




Mike Boardman



OTHERS PRESENT:




Tom Schelling (Cochise County Elections)




Tom Whitmer




Tom Carr




Eve Halper (BOR)

III. REQUEST FOR APPROVAL OF MINUTES:  



June 15, 2009, Meeting

Jim Herrewig moved to accept the Minutes of the Meeting of June 15, 2009.  Seconded by Holly Richter.
VOTE:  Unanimous in favor.   Minutes of June 15, 2009, were accepted.  No objections heard. 


July 13, 2009, Work Session 

Jim Herrewig moved to accept the Minutes of the Work Session of July 13, 2009.  Seconded by Carl Robie. 
NOTE:  Richter requested clarification on Page 4, Paragraph 1 as follows:  It is a matching source of funding for the acquisition of conservation easements and it has been used in conjunction with funds from other organizations such as the Nature Conservancy.  Further clarification on Page 4, Paragraph 8 was requested by Richter as follows:  There are situations regarding funding (response to Number 10) that Reclamation will fund the construction of any project in a ratio that relates to how much of its water is used for federal purposes
VOTE:  Unanimous in favor.  No objections heard.  Minutes of July 13, 2009, were accepted. 
IV.
CONTINUED DISCUSSION OF ADWR SCOPE OF WORK WITH FOCUS 
ON DEVELOPMENT AND COMPREHENSIVE PLAN WITH 
MEASUREABLE OBJECTIVES:  


Whitmer stated that the only change made as of this Meeting is the request of Robie for the disclaimer was included in the Plan.  He said that if the Board is ready to approve the Plan, then ADWR is ready to begin dissemination of the Plan.    

Richter thanked ADWR for their work.  She also stated concern about the Plan being distributed prior to the outreach consultant being involved and providing input.  Rutherford stated that prior discussion was had about waiting until a coordinator is in place before it is finally accepted.  Richter stated that the Board may not be ready to respond to public feedback.  There was discussion that there will be likely to be revisions further throughout the process.  


Ladd stated that the estimated amount for office and staff is a concern in the Financial Plan and whether that is a realistic amount.  He felt there would be public feedback about that amount.


Rutherford reminded the Board that it is a living document and revisions will be likely and are expected.  Ladd stated that the Plan is what has been compiled up to this point and has been available through meetings to the public who have inquired already and attended meeting and there is no reason not to make it available.  Richter stated that there should be a caption that states that this is a “working document preliminary to public outreach process.”  Carr stated that they could also state that public information brochures will be forthcoming.  

After much discussion, Richter made a motion that the Plan be posted on the ADWR website with a description of the document as a very preliminary working plan that is going to be part of an upcoming public outreach input process that will be conducted by the Sierra Vista Subwatershed in the coming several months.  Robie seconded the motion.  Objection:  Coffman.    

V.
PUBLIC OUTREACH/STATEMENT OF WORK:

Carl Robie informed the Board that the RFP was finalized and it will be on the County website for distribution.  It will also be published in the Range News for forty-five (45) days.  After that it will be determined what kind of committee or group will do the interviews which will include someone from the County Procurement office.  Richter requested clarification that County Procurement will go through the applicants to make sure that they make the basic requirements.  Robie stated that is correct.  
VI.  
ELECTIONS PROCESS:
  
Tom Schelling with Cochise County Elections/Special Districts spoke with the Board regarding the election process.  He provided a handout of information to the Board members.  


Schelling stated that preclearance from the DOJ sixty days in advance of the election in order to conduct an election.  In the preclearance submission, the legislation that created the District and the statutes would be included.  He stated that a map of the District and a legal description of the District will be needed.  Tom Carr said that ADWR will make a submission on the description and map (which is to be recorded with the Secretary of State) to Robie who will then forward the information to Mr. Schelling.   Schelling told Carr that it needs to be fairly specific in order to define the District especially in the precincts that are split.  

He said there are 17 or 18 voting precincts that are touched by the District boundaries, and a minority contact from each precinct is needed for DOJ.  He requested assistance from the Board in order to locate the minority contacts.

Schelling stated that when ready, the Board of Supervisors will call for the election to form the District and a notice of the election will be published.   


He stated that the Organizing Board may request additional questions on the ballot regarding tax levy if they choose.  He stated that the formation and the election of the Board would be two separate questions.

Schelling included in the information the fees for the costs of the elections.


He stated that anyone who wants to be a candidate will need to complete the proper forms which can be obtained directly from their office and/or via mail.  Schelling said that a candidate needs to establish a candidate committee.  Any potential candidate must obtain 200 signatures of qualified electors.  In addition, any qualified elector (signor) may sign petitions for up to seven (7) candidates.   

Richter inquired about how long it will take to reconcile the line of the District based upon some areas being split (she referred to the Warren District). Carr and Schelling said this should not be a major problem and should be able to be resolved quickly.  


Mayor Bob Strain asked about the location for Fort Huachuca voters.  Schelling said that even though Fort Huachuca has a thousand registered voters and because of the low turnout, they will be combined with another precinct for a location in order to vote.  He said that the County rented a room in the past several election cycles at the Sun Canyon Inn for voting purposes.  
     
VII.  
BOR FEASIBILITY STUDY:


Eve Halper of BOR presented information regarding the status of the Feasibility Study.  She stated that authority has been given to complete the Feasibility Study.  She said that the House Appropriations Committee has $600,000.00 in their budget and it is likely.  

She said that the Augmentation Appraisal Level Study that was done (that had been previously provided and presented to the Board) had some problems.  She stated that there didn’t appear to be an alternative that could be implemented.  Normally a Feasibility Study would focus in on one option.  She stated that BOR is not ready for that kind of study.  

She said that BOR return to the problem statement and look at new potential solutions and go through the selection process again.  As Water District members or future members, the District would most likely be the entity that would run the project.  BOR would like the District’s participation.  Halper provided a draft IGA for the Board’s consideration.   She welcomed feedback (via phone or email) regarding the IGA.  She stated that there would more than likely be several entities that would work with BOR such as the City of Sierra Vista or Cochise County.  


She stated that if there was someone the District wanted to represent them and be involved that might be important. 


Ladd inquired about what was the problem with the first study.  Halper stated that there didn’t appear to be an alternative that could actually be constructed.  Richter pointed out that there were circumstances changed such as the Copper Queen Mine ownership.   Ladd inquired about any other options other than the Copper Queen Mine.  Halper stated that another appraisal option was to extend the CAP to the Sierra Vista area, Tombstone Mine and bringing water from Benson and the Douglas area.  Another alternative that was selected by the Partnership dealt with collecting stormwater for the City of Sierra Vista and treating and recharging it, but the City had issues with that.   She stated that the Feasibility Study is something that people in the area have requested and put forth legislation.  Ladd pointed out that although he agreed at some point something has to be implemented so that people can see a concrete accomplishment.  He stated that it didn’t seem appropriate to spend such a sum of money again.  She stated that it is not local money, but federal taxpayers’ money.  


Carr stated that the federal government has to go through a two (2) step process before Congress will act and that this Feasibility Study is the second step.  Ladd stated that he is getting feedback from people who are cynical.  Halper stated that she understands and agrees that there have been a large number of studies, but that the only one that looked at changing the water supply is BOR’s Appraisal Level Study.  She stated that if there was agreement about moving forward with one of the alternatives from the Appraisal Study, BOR could actually start constructing that project.  She stated that in order to do that there needs to be public support and an entity that will participate with the federal government (like CAWCD) and that entity has to be responsible for operating and maintaining the project.  She said that BOR does not want to permanently operate and maintain a project.  


Ladd stated that one of the problems needs more information.  Richter stated that she believes the Board can help through the outreach process and bring more understanding to the public.  She stated that the Board can find out what the public thinks is important and that they can support.  It is her understanding that one of BOR’s ideas is that the Board’s outreach process can help to inform about the projects that they are designing.  She stated that the Organizing Board can work together in order to compliment BOR.  

Halper reminded the Board that there are also federal interests involved.  She stated that people want Fort Huachuca to remain and be compliant with Fish & Wildlife Service and see the SPRNCA maintained.  

Carr asked Halper about BOR’s intent to revisit the problem statement and look at the alternatives and stated that the Board has put together a set of progressive package of water management actions and if the process can consider a package rather than a single alternative.  She stated that yes that is a possibility.  Carr stated that could be taken to the public and that the study is starting to look at the package that the Board is trying to implement.  She stated that the ultimate goal of the Feasibility Study is to find a constructible alternative that would have a big impact on the problem.  
Richter brought up the issue of the local match of 55%.  She stated that the Board needs to consider the resources available could be considered a match.  Halper stated that there is no requirement that funds be available before BOR starts spending their funds, but there has to be a reasonable expectation that there will be a local match and that can be in kind.  

Carr stated a written request for local contribution from the Board to the State might be helpful.  He stated there are some monies (in the budget) available for water resource investigations.  Whitmer stated that there are internal discussions about putting together a technical team to help offset costs and that could go toward an in kind match.

She further stated that some of the outreach activities of the Board may qualify as a match.  Halper stated that a decision has to be made about the local partners about who is going to participate and they might want to form their own group to interact one-on-one with BOR.  She said it is easier for BOR to have one to interact with but that BOR has entered multiparty agreements.  She stated that the match cannot be with a federal contribution, but that if there is a part of a project that benefits a federal entity there may not be a required match.

Richter inquired whether there is a policy that actual construction of projects that come from the Feasibility process costs can be borne by the federal government without a need to repay those expenses in a way that is proportionate to that percentage of water being used for federal purposes.  Halper stated that yes that is a condition with the CAP that the federal government pay for any such structure in such a ratio.

Halper stated that the earliest that the money will be available is October 1, 2009.  Richter suggested that maybe the IGA should be in place by possibly September 1, 2009.  Rutherford stated that the Meeting in September would be the soonest that the Board would be able to reach such a decision.  
VIII.  
BUDGET:

Treasurer Coffman provided budget projections which will be on the August 3, 2009, Work Session Agenda for discussion.   
IX.  
CALL TO THE PUBLIC:

Sandy Kunzer:  He stated that he wanted “to thank John Ladd for his common sense comments at this Meeting.”   He stated that “what was done this evening as far as he is concerned would PO the Pope.”  He stated that “the Board is posting a 100 and some odd page document to a website and requiring me to download it.”  He stated that “Tom asked you a question about whether he could distribute it and probably because I asked him before the meeting whether he could send me a CD.  I have not yet decided whether I am going to download that document, but if I do that is going to be at my cost and you are hiding the results of many hours of work from the general public.”    He stated that he can “somewhat sympathize with your problem of answering questions, but that too could be covered by an introduction.  I am not happy with the deliberations tonight.  Thank you.”   
Mayor Bob Strain:   He commented on “the draft of the IGA and the signatories with BOR.”   He stated “that hasn’t been reconciled.”  He said, “That is due in part to who is going to be responsible for the match.”  He stated, “I am speaking on behalf of the community both the County and the City.”  He also brought to the “attention of the Board that the timing of BOR’s work with the ability to advocate on behalf of the election for the Board by saying that this thing that the BOR is now designing is the thing that the Board needs to be in place to operate.”  He reminded that “the timing is somewhat critical between now and certainly November 2010 and coming to a reconciliation as to what it is that is being talked is very critical and you need to be serious about.”  He said “The whole thing started out as you may recall in recognition that in the next 30 years we are going to a need a renewable resource of water.”  He said “That is where all of this stuff with BOR started and a lot of ideas have come and gone and been beat up and then they have come back again.”  He further said, “We frankly don’t know what to tell or what to suggest with BOR to work with and there is a timing problem if in fact we are going to be using BOR’s work, their engineering study and a have a potentially deliverable product for the Board to work with and use that to justify the establishment and election of a Board.”       

John Ladd:   He brought up two items of interest in the newspaper this date as follows:

That the water rates are being raised by the three water companies and this may impact the Board and the Desert Turtle Study and the impact of disturbing the ground and needing to consider the turtle.


X.  
FUTURE MEETING DATES AND LOCATIONS:  

Chairman Rutherford confirmed the next meetings would be as follows:


Work Session:

August 3, 2009, at 6:30 P.M. at the Cochise County Office, 





Bisbee


Work Session:  
September 14, 2009, at 6:30 P.M. at the Cochise County Office, 




Bisbee


Meeting:  

September 21, 2009, at 6:30 P.M. at the Cochise County Foothills 




Complex, Sierra Vista 


XI.
ADJOURNMENT:  

There being no further business Chairman Rutherford adjourned the Meeting at 7:45 P.M.   


