Upper San Pedro Water District Organizing Board

May 19, 2008

Cochise County Complex Conference Room

Chairman Larry Portouw called the regular meeting of the Upper San Pedro Water District Organizing Board to order at 6:30 p.m. in the Cochise County Complex Conference Room. 

MEMBERS PRESENT:
Mary Ann Black

Rick Coffman-Absent

James Herrewig

John Ladd

Stephen Pauken

Larry Portouw

Holly Richter

Carl Robie

Mike Rutherford

OTHERS PRESENT:       Pat Call, Cochise County Supervisor


Tom Carr, ADWR

                                         Tom Whitmer, ADWR 


Britt Hanson, Chief Civil Deputy


Cado Daily, Water Wise 


Sharon Bronson, USPP


Bill Hess, Sierra Vista Herald


Jacqueline O’Connor


Tricia Gerrodette


Gene Fenstermacher



Five Citizens

III REQUEST FOR APPROVAL OF THE MINUTES FROM 4/14/08 AND 5/12/08 MEETINGS

Secretary Pauken move to accept the minutes of the meeting of April 14, 2008. Seconded by Mr. Rutherford. Vice Chair Richter asked that the minutes be corrected to reflect that she was at the meeting of April 14. Mr. Herrewig said he would correct the minutes.

VOTE: Unanimous in favor. Minutes accepted. 

Mr. Robie moved to accept the minutes of the meeting of May 12, 2008. Seconded by Mr. Rutherford. 

VOTE: Unanimous in favor. Minutes accepted. 

IV DISCUSSION OF STATUS OF HIRING AN ADMINISTRATIVE CONSULTANT

Secretary Pauken reported that there was some confusion over whether the position had been advertised in the local newspaper. He said a State Department of Administration staff member sent him a copy of an ad they said was in the local newspaper. The ad, he said, was in the form of a public notice that was not located by the want ads. Secretary Pauken said that two contractors responded to an ad other than the one in the local newspaper. He said Treasurer Coffman and Vice Chair Richter, along with himself were reviewing the contractor submittals. Once all of them have completed their reviews, he said, they would need to discuss it with a Department of Administration contract officer. Chairman Portouw said he was not aware of the Board delegating any authority to the State of Arizona to make decisions on behalf of the Board. He has serious objections, he said, to these decisions being made by a bureaucrat in Phoenix. He said the Committee should report on its findings to the full Board. Secretary Pauken said the State official he spoke with told him that since the position was advertised they felt the Board should go ahead with the State procurement process. He said he did not know if this puts the Board on a collision course with the State. Chairman Portouw said the ad was not due diligence on the part of the State. 

Mr. Hanson said that one of the exemptions in the State procurement code allows for entering into an agreement with another governmental body. He said he was looking at an option where the County could hire a staff person and then the Board could enter into an agreement with the County to procure administrative services. By the end of the week, he said, he hoped to have the details of this arrangement in place. Mr. Hanson said the agreement could then be presented to the County Board of Supervisors and the Organizing Board.  He said the position would be advertised as a job and not a services contract. Mr. Hanson said he had already drafted the agreement. Chairman Portouw said the Committee should continue to review the submittals. Vice Chair Richter asked if the Committee continues to review the contract submittals is that committing the Board to the State procurement process. Chairman Portouw said the Board could be committed to the process but not the outcome. 

Mr. Hanson said the issue for the Board is to reach the local pool of applicants they hoped to reach. Ms. Black said an agreement with the County would mean the position would be advertised locally. Chairman Portouw said the first step would be to get approval from the County Board of Supervisors. Secretary Pauken said he felt he should contact the State procurement office the next day and pass along the sense of the Board on this matter. Vice Chair Richter said by way of discussion that the Board should reserve judgment and not leave the decision up to the State. Mr. Robie asked if the Board goes with the County agreement process would that not cancel the State procurement process. Chairman Portouw said he did not want to cancel out the State process until he knew the County agreement would work. 

Chairman Portouw moved that it is the sense of the Upper San Pedro Water District Organizing Board that the State procurement action was inadequately advertised and that the Board reserves the right to make the final decision on who, if anyone, should be hired. Vice Chair Richter seconded the motion. Mr. Rutherford moved to amend the motion to add the words “if any” at the end of the sentence. Vice Chair Richter seconded the motion to amend. 

VOTE: Unanimous to amend the motion. Motion was amended. 

Chairman Portouw moved to replace the words “who, if anyone, should be hired” with “final decision on any procurement action”. Seconded by Mr. Rutherford. 

VOTE: Unanimous to amend the motion. Motion was amended. 

Mr. Herrewig read the final motion as amended “ It is the sense of the Upper San Pedro Water District Organizing Board that the State procurement action was inadequately advertised and that the Board reserves the right to make the final decision on a procurement action, if any”.

VOTE: Unanimous to approve final motion as amended. Motion as amended was approved. 

Chairman Portouw said it was important to continue on the two parallel processes with the County and the State. Mr. Hanson said he would continue to pursue the process with the County. 

V REQUEST FROM DEPARTMENT OF WATER RESOURCES TO PROVIDE TEDHNICAL SUPPORT AND CONSULTING SERVICES TO THE BOARD

Mr. Carr said the ADWR staff feels they can provide assistance to the Board in the preparation of the comprehensive water plan. First, he said, the staff could begin to immediately produce portions of the plan for the review of the Board. Second, he said, through the ADWR procurement process they could hire consultants to work on portions of the plan that the staff would not have time to prepare. He said the ADWR would then request reimbursement for any consultant costs.  Mr. Carr said they would like to have a small steering group made up of Board members to work with the ADWR to review materials before they come to the whole Board. He said the ADWR staff would then consult with the Board to get comments on any revisions to the draft portions of the plan. 

Chairman Portouw said he would also refer to agenda item VI as part of the discussion. He said it has become obvious that the Board will need assistance in the preparation of the comprehensive plan. We need to look at options, he said, on how to accomplish the plan preparation. Vice Chair Richter said agenda item VII is also part of this discussion because the work of the BOR is important in the creation of a comprehensive plan. Mr. Robie asked if each Board member would have access to the consultant or if the consultant could brief each Board member or maybe small groups to gather the opinions of the Board. Mr. Hanson said it might be unwieldy for the consultant to try to work individually with all nine Board members. Mr. Robie said they would be acting like the facilitator to try and gather the Board opinions and ideas and that might be difficult to do with the whole group at that same time. Mr. Hanson it might be best to define the scope of work for the consultant. Mr. Robie said it could be put into the scope of work that every member of the Board would have input into the consultants work product. Vice Chair Richter said the Board was formed to represent a wide diversity of interests and if those interests are not involved in the process the Board would not be able to get where it needs to. She said she did not know if one on one discussion with the consultant would have the same result as discussions involving the whole Board. All of the Board needs to participate in the process, she said. Ms. Black said she has a long list of augmentation options that should be considered as part of the planning process. 

Chairman Portouw asked the Board if they would like to divide the work among small groups or obtain outside assistance on the preparation of the plan. Mr. Ladd said the work would likely require more than one or two meetings each month. He said he agreed the Board needs help in the plan preparation. Mr. Rutherford said he supported the idea of getting assistance from the ADWR. He said more could be accomplished with the assistance from the ADWR. Vice Chair Richter said it would be helpful to work with the ADWR as a whole Board. Mr. Rutherford said the Board members should have the opportunity to review the documents prepared by the ADWR and the consultant. Vice Chair Richter said the whole process should be closely integrated with the work of the BOR. Mr. Carr said he was comfortable with all that he had heard in the discussion. He said they would want to have a lot of input. It would be a very close collaboration, he said. Mr. Carr said the ADWR would provide the oversight and management for the consultant contract. Mr. Rutherford said he would like to have some idea of the cost of the consultant services. Mr. Carr said they would not hire a consultant without the involvement of the Board. Vice Chair Richter asked who would hire the consultant. Mr. Carr said the ADWR would hire the consultant and Mr. Whitmer would be the contract officer. 

Vice Chair Richter asked how the ADWR would address the BOR process. She said there was much discussion at a recent meeting on the long list of options from the BOR report and which options were the final choices for further study. Vice Chair Richter presented Table 15 from the BOR study that presented the alternative options recommended for feasibility analysis. (Attachment A-Table 15). She also presented copies of the Copper Queen and urban runoff options. (Attachment B-Copper Queen options). (Attachment C-Urban Runoff options). Chairman Portouw noted that a representative from Freeport McMoRAn would be at a future meeting to speak about the mine water option. Vice Chair Richter said she it was necessary to identify all information needs that should be considered with each option. She presented copies of the three alternatives for each of the options. (Attachments D-Augmentation Alternatives). (Attachment E-Tasks). Vice Chair Richter also presented a time line for the work of the BOR and USPP on the implementation process. (Attachment F-Timeline). She said the Board would need to decide if they would like to coordinate their work with the work of the USPP. And, she said, the Board should invite the other boards and agencies to work with the Board on the augmentation alternatives. Vice Chair Richter said she did not want the Board to work on augmentation planning separate from the BOR and the USPP.  She said the Board should become knowledgeable on the work being done by the other agencies and groups. Ms. Black presented a list of all the augmentation alternatives. (Attachment G-Augmentation Alternatives). She said the list provides a wide range of possible augmentation tools. Ms. Black said there seemed to be an interest in having facilitated sessions. Mr. Robie said that could be part of the ADWR presentations. Vice Chair Richter said it should be a facilitated process. 

Mr. Robie moved to accept the offer from the ADWR and begin the process to develop that relationship. Seconded by Mr. Rutherford. Vice Chair Richter moved to amend the motion to add that it would be a facilitated process with the Board and integrated with the BOR augmentation planning process. Chairman Portouw said he would be opposed to that addition. There being no second the proposed amendment failed. Mr. Robie said it was too early in the process and that the Board should first hear from the ADWR consultant. Ms. Black said she wanted it to be clear that it was the Board process and not tie it to the process of another organization or agency. Vice Chair Richter said she would like to clarify that the work of the ADWR would be to assist the Board in the preparation of a comprehensive plan. Mr. Robie said he would withdraw his original motion. Mr. Rutherford withdrew his second. 

Mr. Robie moved to accept the ADWR offer and begin the process of developing the relationship to assist the Board in the preparation of the comprehensive plan. Seconded by Mr. Rutherford. Mr. Rutherford said the Board has had a hard time getting out of the starting blocks. He said the Board should look to the ADWR for assistance to help the Board accomplish its goals. The Board needs to put the plan together, he said, before deciding if a consultant is needed. Chairman Portouw said the consultant would be helping the Board put the plan together. Mr. Rutherford said he did not want the Board to spend all the money and get nothing. Vice Chair Richter said there are many major decisions to be made. She said the Board would not always agree but would hopefully reach agreement by the end of the process. Secretary Pauken called for the question.

VOTE. Unanimous to approve. Motion was approved. 

Chairman Portouw said that discussion and vote took care of agenda item VI. 

VI DISTRICT PLAN DEVELOPMENT OPTIONS

VII.1 DISCUSSION OF BOR STUDY FOR AUGMENTATION ALTERNATIVES, CHAPTER 5: “NEEDS FOR IMPLEMENTING AUGMENTATION”

Vice Chair Richter asked Mr. Carr how the planning process with the ADWR could go forward on a parallel path with the BOR feasibility process. Mr. Carr said he had worked with the BOR in past years. He said they would need to know the BOR timeline and objectives. Mr. Robie noted that the Board does not have a relationship with the BOR but the USPP does. Mr. Carr said the ADWR could coordinate with the BOR and improve communications on issues and solutions. Vice Chair Richter asked if the Board should use the BOR acre-feet estimates and objectives. Mr. Carr said they would try to be open about the objectives, plans and projects. Mr. Whitmer said the Board would need to develop its own objectives. He said the ADWR could bring to the attention of the Board the goals and objectives developed in other processes. 

VII.2 PRESENTATION OF QUARTERLY REPORT

Secretary Pauken presented the first Board Quarterly report. He said the report was the result of a discussion with the ADWR staff. (Attachment I-Quarterly Report). Mr. Rutherford moved to accept the quarterly report. Seconded by Mr. Robie. He said the report should be shared with Fort Huachuca Conservation Committee. 

VOTE: Unanimous to accept the Quarterly Report. The Quarterly Report was approved. 

VIII FUTURE MEETING DATES AND LOCATIONS

Chairman Portouw said Ms. Black would give her presentation at the next regular meeting. Discussion ensued on where the next regular meeting should be held. Secretary Pauken moved to hold the June 16 meeting in the Board of Supervisors Conference Room in Bisbee. Seconded by Vice Chair Richter. 

VOTE: Unanimous to hold the June 16 meeting in Bisbee. 

Chairman Portouw noted that it would be necessary to elect officers at the June regular meeting. He said there would be a work session on June 9 to discuss the ADWR proposal. The relationship with ADWR could be defined at that meeting, he said. 

IX CALL TO THE PUBLIC

Jacqueline O’Connor said she had been following the process to hire an assistant for the Board. She said the process needs to be open and she did not find the advertisement in the newspaper to be appropriate. The ad should have been in want ads and not as a contract announcement where the first line was about minimum-security prison work, she said. Ms. O’Connor said the language in the ad was misleading and that it only ran for five days. She said the position should be correctly advertised before the Board tries to hire anyone. Ms. O’Connor said that while she had great respect for the ADWR staff she would encourage the Board to stay in control of the process. She said it was important for the Board to be the leader in the process and for ADWR to follow. 

Gene Fenstermacher said that if more urban runoff could be captured and recharged it would solve much of the problem. He referred the Board to his presentation at a previous meeting on detention basins. The basins would be an inexpensive countywide alternative, he said. 

Tricia Gerrodette commended the Board for looking to the work of the USPP but reminded the Board that they are different then the USPP. She said she was a little concerned about the focus on augmentation because the Board charter refers to additional options. Ms. Gerrodette asked how the public would be involved as the work of the Board moves forward. She asked if the Board would provide a way for the public to participate in the process. Mr. Hanson said the Board was limited in its ability to address questions at a meeting because it was not listed as an agenda item. He said questions at one meeting could be addressed at a future meeting. 

X ADJOURN
There being no further business Chairman Portouw asked for a motion to adjourn. Secretary Pauken moved to adjourn the meeting. Seconded by Mr. Rutherford. 

VOTE: Unanimous to adjourn.

Meeting was adjourned at 7:47 p.m. 

____________________________


___________________________
LARRY PORTOUW




JAMES HERREWIG

Chairman





Acting Recording Secretary

Upper San Pedro Water 

District Organizing Board 










PAGE  
Upper San Pedro Water District 

Organizing Board Minutes

May 19, 2008

-1-

