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Be it enacted by the Legislature of the State of Arizona:

Section 1. Title 45, chapter 1, article 1, Arizona Revised Statutes,
is amended by adding section 45-117, to read:

45-117. Water resources fund; purpose; exemption

A. THE WATER RESOURCES FUND IS ESTABLISHED TO BE MAINTAINED 1IN
PERPETUITY CONSISTING OF:

1. MONIES DEPOSITED IN THE FUND PURSUANT TO SECTIONS 45-122, 45-124
AND 45-125.

2. MONIES APPROPRIATED BY THE LEGISLATURE TO THE FUND.

3. GIFTS, GRANTS AND DONATIONS TO THE FUND RECEIVED FROM ANY PUBLIC OR
PRIVATE SOURCE.

4. INTEREST AND OTHER INCOME RECEIVED FROM INVESTING MONIES IN THE
FUND.

B. MONIES IN THE FUND ARE CONTINUOUSLY APPROPRIATED AND ARE EXEMPT
FROM THE PROVISIONS OF SECTION 35-190 RELATING TO LAPSING OF APPROPRIATIONS.

C. MONIES IN THE FUND SHALL ONLY BE USED BY THE DEPARTMENT OF WATER
RESOURCES FOR THE PURPOSES OF THIS TITLE.

D. THE DIRECTOR SHALL ADMINISTER THE FUND. ON NOTICE FROM THE
DIRECTOR, THE STATE TREASURER SHALL INVEST AND DIVEST MONIES IN THE FUND AS
PROVIDED BY SECTION 35-313, AND MONIES EARNED FROM INVESTMENT SHALL BE
CREDITED TO THE FUND.

Sec. 2. Title 45, chapter 1, article 2, Arizona Revised Statutes, is
amended by adding article 2, to read:

ARTICLE 2. WATER USE ASSESSMENTS

45-121. Definitions

IN THIS ARTICLE, UNLESS THE CONTEXT OTHERWISE REQUIRES:

1. "AGRICULTURAL IRRIGATED ACREAGE"™ MEANS LAND THAT IS IRRIGATED WITH
ANY WATER DURING A YEAR.

2. "DOMESTIC PURPOSES" MEANS USES RELATED TO THE SUPPLY, SERVICE AND
ACTIVITIES OF HOUSEHOLDS AND PRIVATE RESIDENCES AND INCLUDES THE APPLICATION
OF WATER TO TEN ACRES OR LESS OF LAND TO PRODUCE PLANTS OR PARTS OF PLANTS
FOR SALE OR HUMAN CONSUMPTION, OR FOR USE AS FEED FOR LIVESTOCK, RANGE
LIVESTOCK OR POULTRY, AS DEFINED IN SECTION 3-1201.

3. "INDUSTRIAL WATER"™ MEANS ANY WATER NOT DELIVERED BY A MUNICIPAL
WATER DELIVERY SYSTEM, NOT USED TO IRRIGATE AGRICULTURAL IRRIGATED ACREAGE,
AND NOT USED FOR STOCK WATERING OR DOMESTIC PURPOSES.

4. "IRRIGATE"™ MEANS TO APPLY WATER TO MORE THAN TEN ACRES OF LAND FROM
A WATER DISTRIBUTION SYSTEM COMMON TO THE IRRIGATED LAND TO PRODUCE PLANTS OR
PARTS OF PLANTS FOR SALE OR HUMAN CONSUMPTION, OR FOR USE AS FEED FOR
LIVESTOCK, RANGE LIVESTOCK OR POULTRY, AS DEFINED IN SECTION 3-1201.

5. "MUNICIPAL WATER DELIVERY SYSTEM" MEANS AN ENTITY THAT DISTRIBUTES
OR SELLS POTABLE WATER PRIMARILY THROUGH A PIPELINE DELIVERY SYSTEM THAT IS
OWNED BY ANY OF THE FOLLOWING:

(a) A CITY OR TOWN INCORPORATED OR CHARTERED UNDER THE CONSTITUTION
AND LAWS OF THIS STATE.
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(b) A PRIVATE ENTITY THAT IS REGULATED AS A PUBLIC SERVICE CORPORATION
BY THE ARIZONA CORPORATION COMMISSION UNDER A CERTIFICATE OF PUBLIC
CONVENIENCE AND NECESSITY.

(c) A SPECIAL TAXING DISTRICT ESTABLISHED UNDER TITLE 48, CHAPTER 6.

(d) AN ENTITY THAT IS REGULATED AS A WATER SUPPLY SYSTEM BY THE
DEPARTMENT OF ENVIRONMENTAL QUALITY.

6. "STOCK WATERING™ MEANS THE WATERING OF LIVESTOCK, RANGE LIVESTOCK
OR POULTRY, AS DEFINED IN SECTION 3-1201.

45-122. Water use assessment on municipal water delivery

systems; exemption

A. THE DIRECTOR SHALL ESTABLISH BY RULE A WATER USE ASSESSMENT TO BE
PAID BY THE OWNER OR OPERATOR OF A MUNICIPAL WATER DELIVERY SYSTEM BASED ON
THE NUMBER OF GALLONS OF WATER DELIVERED TO CUSTOMERS.

B. THE DEPARTMENT OF REVENUE SHALL COLLECT THE WATER USE ASSESSMENT
UNDER THIS SECTION.

C. THE OWNER OR OPERATOR OF A MUNICIPAL WATER DELIVERY SYSTEM SHALL
PAY THE ASSESSMENT TO THE DEPARTMENT OF REVENUE AT THE SAME TIME AS PAYING
THE TRANSACTION PRIVILEGE TAX UNDER SECTION 42-5014. IF THE SYSTEM FOR ANY
REASON DOES NOT PAY THE TRANSACTION PRIVILEGE TAX, THE ASSESSMENT IMPOSED BY
THIS ARTICLE IS DUE AND PAYABLE TO THE DEPARTMENT OF REVENUE, AND IS
DELINQUENT IF NOT PAID, AS PROVIDED IN SECTION 42-5014, SUBSECTION A.

D. THE DEPARTMENT OF REVENUE SHALL SEPARATELY ACCOUNT FOR MONIES PAID
UNDER THIS SECTION AND SHALL DEPOSIT, PURSUANT TO SECTIONS 35-146 AND 35-147,
THE ASSESSMENTS COLLECTED UNDER THIS SECTION IN THE WATER RESOURCES FUND
ESTABLISHED BY SECTION 45-117.

E. WATER DELIVERED TO A CUSTOMER FOR RESALE IS EXEMPT FROM THIS
SECTION.

45-123. Administration of water use assessment; municipal water

delivery systems

UNLESS THE CONTEXT OTHERWISE REQUIRES, TITLE 42, CHAPTER 5, ARTICLE 1
GOVERNS THE ADMINISTRATION, COLLECTION AND ENFORCEMENT OF THE WATER USE
ASSESSMENT ON MUNICIPAL WATER DELIVERY SYSTEMS IMPOSED BY SECTION 45-122,
EXCEPT THAT:

1. IF A MUNICIPAL WATER DELIVERY SYSTEM IS SUBJECT TO THE TRANSACTION
PRIVILEGE TAX UNDER SECTION 42-5014:

(a) A SEPARATE LICENSE AND BOND ARE NOT REQUIRED FOR THE ASSESSMENT
IMPOSED BY SECTION 45-122, BUT THE ASSESSMENT DUE UNDER SECTION 45-122 SHALL
BE INCLUDED, REPORTED AND PAID WITH THE TRANSACTION PRIVILEGE TAX, WITH A
SEPARATE ACCOUNTING FOR THE ASSESSMENT IMPOSED BY SECTION 45-122.

(b) THE ASSESSMENT IMPOSED BY SECTION 45-122 MAY BE INCLUDED WITHOUT
SEGREGATION IN ANY NOTICE AND LIEN FILED FOR UNPAID TRANSACTION PRIVILEGE
TAXES.

2. A SEPARATE BOND IS NOT REQUIRED OF EMPLOYEES OF THE DEPARTMENT OF
REVENUE IN ADMINISTERING THIS ARTICLE.
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45-124. Water use assessment on agricultural irrigated acreage;

report; civil penalty

A. THE DIRECTOR SHALL ESTABLISH BY RULE A WATER USE ASSESSMENT TO BE
PAID BY THE OWNER OR OPERATOR OF AGRICULTURAL IRRIGATED ACREAGE.

B. AN OWNER OR OPERATOR OF AGRICULTURAL IRRIGATED ACREAGE SHALL REPORT
TO THE DIRECTOR BY MARCH 31 OF EACH YEAR THE NUMBER OF ACRES IRRIGATED DURING
THE PREVIOUS CALENDAR YEAR AND INCLUDE PAYMENT OF THE ASSESSMENT FOR THE
PREVIOUS YEAR WITH THE REPORT, EXCEPT THAT THE WATER USE REPORT FOR CALENDAR
YEAR 2010 SHALL REPORT THE NUMBER OF ACRES IRRIGATED AFTER THE EFFECTIVE DATE
OF THIS SECTION AND INCLUDE PAYMENT OF THE ASSESSMENT FOR THOSE ACRES.

C. EACH REPORT SHALL CONTAIN EITHER A SWORN STATEMENT OR A
CERTIFICATION, UNDER PENALTY OF PERJURY, THAT THE INFORMATION CONTAINED IN
THE REPORT IS TRUE AND CORRECT ACCORDING TO THE BEST BELIEF AND KNOWLEDGE OF
THE PERSON FILING THE REPORT.

D. IF A PERSON WHO IS REQUIRED UNDER THIS SECTION TO FILE A WATER USE
REPORT FOR A CALENDAR YEAR FAILS TO FILE A WATER USE REPORT FOR THE CALENDAR
YEAR IN QUESTION ON OR BEFORE MARCH 31 OF THE FOLLOWING YEAR, THE DIRECTOR
MAY ASSESS AND COLLECT A CIVIL PENALTY OF TWENTY-FIVE DOLLARS FOR EACH MONTH
OR PORTION OF A MONTH THAT THE WATER USE REPORT IS DELINQUENT. THE TOTAL
PENALTY ASSESSED UNDER THIS SUBSECTION SHALL NOT EXCEED ONE HUNDRED FIFTY
DOLLARS. THE DIRECTOR SHALL DEPOSIT, PURSUANT TO SECTIONS 35-146 AND 35-147,
ALL CIVIL PENALTIES COLLECTED UNDER THIS SUBSECTION IN THE STATE GENERAL
FUND.

E. THE RECORDS AND REPORTS REQUIRED TO BE KEPT AND FILED UNDER THIS
SECTION SHALL BE IN SUCH FORM AS THE DIRECTOR PRESCRIBES. THE DIRECTOR SHALL
PREPARE BLANK FORMS AND MAKE THEM AVAILABLE ON THE DEPARTMENT'S WEBSITE.
FAILURE TO RECEIVE OR OBTAIN THE FORMS DOES NOT RELIEVE ANY PERSON FROM
KEEPING THE REQUIRED RECORDS OR MAKING ANY REQUIRED REPORT.

F. THE DIRECTOR SHALL DEPOSIT, PURSUANT TO SECTIONS 35-146 AND 35-147,
THE ASSESSMENTS COLLECTED UNDER THIS SECTION IN THE WATER RESOURCES FUND
ESTABLISHED BY SECTION 45-117.

45-125. Water use assessment on industrial uses; report; devil

penalty

A. THE DIRECTOR SHALL ESTABLISH BY RULE A WATER USE ASSESSMENT TO BE
PAID BY THE OWNER OR OPERATOR OF MORE THAN TEN ACRES OF LAND WHERE THERE IS
AN INDUSTRIAL WATER USE.

B. AN OWNER OR OPERATOR OF MORE THAN TEN ACRES OF LAND WHERE THERE IS
AN INDUSTRIAL WATER USE SHALL REPORT TO THE DEPARTMENT BY MARCH 31 OF EACH
YEAR THE GALLONS OF INDUSTRIAL WATER WITHDRAWN, DIVERTED OR RECEIVED DURING
THE PREVIOUS CALENDAR YEAR AND INCLUDE PAYMENT OF THE ASSESSMENT FOR THAT
WATER WITH THE WATER USE REPORT, EXCEPT THAT THE WATER USE REPORT FOR
CALENDAR YEAR 2010 SHALL REPORT GALLONS OF INDUSTRIAL WATER WITHDRAWN,
DIVERTED OR RECEIVED AFTER THE EFFECTIVE DATE OF THIS SECTION AND INCLUDE
PAYMENT OF THE ASSESSMENT FOR THAT WATER.
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C. EACH WATER USE REPORT SHALL CONTAIN EITHER A SWORN STATEMENT OR A
CERTIFICATION, UNDER PENALTY OF PERJURY, THAT THE INFORMATION CONTAINED IN
THE REPORT IS TRUE AND CORRECT ACCORDING TO THE BEST BELIEF AND KNOWLEDGE OF
THE PERSON FILING THE REPORT.

D. IF A PERSON WHO IS REQUIRED UNDER THIS SECTION TO FILE A WATER USE
REPORT FOR A CALENDAR YEAR FAILS TO FILE A WATER USE REPORT FOR THE CALENDAR
YEAR IN QUESTION ON OR BEFORE MARCH 31 OF THE FOLLOWING YEAR, THE DIRECTOR
MAY ASSESS AND COLLECT A CIVIL PENALTY OF TWENTY-FIVE DOLLARS FOR EACH MONTH
OR PORTION OF A MONTH THAT THE WATER USE REPORT IS DELINQUENT. THE TOTAL
PENALTY ASSESSED UNDER THIS SUBSECTION SHALL NOT EXCEED ONE HUNDRED FIFTY
DOLLARS. THE DIRECTOR SHALL DEPOSIT, PURSUANT TO SECTIONS 35-146 AND 35-147,
ALL CIVIL PENALTIES COLLECTED UNDER THIS SUBSECTION IN THE STATE GENERAL
FUND.

E. THE RECORDS AND REPORTS REQUIRED TO BE KEPT AND FILED UNDER THIS
SECTION SHALL BE IN SUCH FORM AS THE DIRECTOR PRESCRIBES. THE DIRECTOR SHALL
PREPARE BLANK FORMS AND MAKE THEM AVAILABLE ON THE DEPARTMENT'S WEBSITE.
FAILURE TO RECEIVE OR OBTAIN THE FORMS DOES NOT RELIEVE ANY PERSON FROM
KEEPING THE REQUIRED RECORDS OR MAKING ANY REQUIRED REPORT.

F. THE DIRECTOR SHALL DEPOSIT, PURSUANT TO SECTIONS 35-146 AND 35-147,
THE ASSESSMENTS COLLECTED UNDER THIS SECTION IN THE WATER RESOURCES FUND
ESTABLISHED BY SECTION 45-117.

45-126. Violation; effects on applications by person in

violation

THE DEPARTMENT SHALL NOT PROCESS AN APPLICATION OR ISSUE A PERMIT OR
LICENSE FOR A PERSON DETERMINED BY THE DEPARTMENT TO BE IN VIOLATION OF THIS
ARTICLE.

45-127. Violation; civil penalties

A. A PERSON WHO IS DETERMINED TO HAVE FAILED OR REFUSED TO PAY AN
ASSESSMENT MADE UNDER THIS ARTICLE OR TO BE IN VIOLATION OF ANY RULE ADOPTED
PURSUANT TO THIS ARTICLE SHALL PAY A CIVIL PENALTY IN AN AMOUNT NOT EXCEEDING
ONE THOUSAND DOLLARS PER DAY OF VIOLATION.

B. AN ACTION TO RECOVER AN ASSESSMENT OR CIVIL PENALTIES UNDER THIS
ARTICLE SHALL BE BROUGHT IN SUPERIOR COURT.

C. IN DETERMINING THE AMOUNT OF THE CIVIL PENALTY, THE COURT SHALL
CONSIDER WHETHER THE VIOLATION WAS KNOWING OR WILFUL, THE PAST CONDUCT OF THE
DEFENDANT, WHETHER THE DEFENDANT SHOULD HAVE BEEN ON NOTICE OF THE VIOLATION
AND ANY OTHER RELEVANT INFORMATION.

D. ALL CIVIL PENALTIES COLLECTED PURSUANT TO THIS SECTION SHALL BE
DEPOSITED, PURSUANT TO SECTIONS 35-146 AND 35-147, IN THE STATE GENERAL FUND.

Sec. 3. Section 45-1212.01, Arizona Revised Statutes, is amended to
read:

45-1212.01. Dam repair fund

A. The dam repair fund is established consisting of monies
appropriated by the Tegislature, and monies collected by the director in full
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or partial satisfaction of a Tien created by section 45-1212, subsection D
and monies collected pursuant to section 45-1220.

B. Monies in the fund shall be used to employ—remedial—measures

necessary—to—protect—Hfe—and—proeperty—in—accordonce—with——section45-1212
CARRY OUT THE PURPOSES OF THIS CHAPTER.

C. The director shall annually report to the legislature on the status
of the fund and the purposes for which monies were expended during the
preceding calendar year. The report shall be submitted pursuant to section
41-1178 no later than fifteen days after the commencement of each regular
session.

D. The director shall administer the fund. On notice from the
director, the state treasurer shall invest and divest monies in the fund as
provided by section 35-313, and monies earned from investment shall be
credited to the fund. Monies in the dam repair fund are exempt from THE
PROVISIONS OF section 35-190 relating to lapsing of appropriations.

Sec. 4. Section 45-1220, Arizona Revised Statutes, is amended to read:

45-1220. Deposit of monies; dam repair fund

A. Monies appropriated by the legislature for nonemergency dam repair,
dam safety inspection fees collected pursuant to section 45-113, filing fees
collected pursuant to section 45-1204 and payments of principal and interest
collected by the director pursuant to section 45-1218 shall be deposited in
the dam repair fund established by section 45-1212.01.

B. Monies in the dam repair fund deposited pursuant to subsection A of
this section shall be used for Tloans and grants as provided in sections
45-1218 and 45-1219 TO CARRY OUT THE PURPOSES OF THIS CHAPTER. WUpen—approvat

Sec. 5. Exemption from rule making

Notwithstanding any other law, the director of water resources is
exempt from the rule making requirements in title 41, chapter 6, Arizona
Revised Statutes, for twelve months after the effective date of this act to
adopt rules establishing the water use assessments required by title 45,
chapter 1, article 2, Arizona Revised Statutes, as added by this act.

Sec. 6. Emergency

This act is an emergency measure that is necessary to preserve the
public peace, health or safety and is operative immediately as provided by
lTaw.
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