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AGREEMENT ., 21-93377-08
DATE OF AGREEMENT March 19 1987

STATE LAND DEPARTMENT
STATE OF ARIZONA

WATER AGREEMENT

TR SudRr Shment. Detveah She et Soonants OEpartment of the State of fhd?pnas 2asin
and Cyprys Mines Corporation

(hereinafter called Buyer) is made this 19th day of March , 19 .87

The Buyer and the Department hereby agree as follows:

1. That thF Department does hereby convey to Buyer the right to WATER for the

purpos:eg) o %omg§£1§1 m“giﬁgpg] gg? ]ngggﬁrjgl . ! < -

from the lands described in the su ement hereto ereinafter call emise

fgrmthe ¥$rm and 13 consi eration‘§¥ rents aq?}oa(pa ents as set ?or?ﬁ wereﬁ)
ance b uyer with provision the ro*ﬁ%&a er Manzg% ent Act an

and co 0
h R? covenants and conditions con aine herein w h Buyer h agrees to
¥;¥th¥u 1y keep and peré%rm. ¥ Y a9

2. Term _of Agreement

From the date hereof and until the _1ath day of __March N 19"_%Z_F

he B r shall have the right tract, use, store, ve and d t
&a eru guna ?n tne subsur?age o?otﬁé prgm¥ses? remo 1sppse ° e

3. Use of Premises

A. Buyer_ shall ithin 3 ays fr he date of this agreement, apply for the
prop?r ghrﬂ?ce LEhgk 'EAEEJ%N %r FE MI a]?owiq Buyer tge rTgRt top sz as Tuch
of the surface of the preng es as 1s reasona necessaﬁ¥ for the extraction
se, storage, removal and sposition of the water to%ﬁt er _wit e‘f ght of
e ands “alon
o

g ?gﬁgte ro?x'}:%s ei{f\??ouﬁ?"‘apﬁlgveﬁ'%"}’sﬁase 8§E§§€merﬁ’t a'r:d Sn%?:%%sary to carr

e purpose of is agreement.

B. No reimburggble- improvements shall be authorized or h&co%nized by the
epartmgnt no matter by whom or for nhat purfos%‘constr cted ihsofar as t ?
uyer o th%i Agreement “is concerned. othin n this provision. how ven: shal

nterfere with “any ri ht% to reimbursement Pr 1mpBgvem€n s which ?¥? might
ave virtue o 1t€ S at¥§ as a lessee o tqi par menﬁ. Con ons_ for
ngggg of 1improvements sha be covered under e surface lease, easement or

C. Bu a e, with predetermined rental ny and all { o ent ti
Yremists and not rgmoveg or te be ved gy a ] maker o e SX1S o

on the premis e remove a prior_maker or predecesso

of su hpim r?vements which are owne y the fpart e#%. Ths Eatqrepand x%ent
of ex sting mprovements ?n the greq:se sha be termine _! nyentories Qr
report ther%?f;ein the les o the he epartmen

epartment, q?1¥d
nspection an port of the premises after removal o
essee, permittee or Buyer.

4, U and upanc

No one other than the servants loyees, officers of Buyer, or approved sub-
contractors of the Bepartment sﬁa?Tphagé the r&ggt to ent ﬁyupbn thepgrem ses to

HES IRtarast nareTh o Yo TeR the B RTer Ofr F e S pren S o FOThe BUYSr MaY, asSion

5. Conduct of Operations

Buyer hereby agrees to conduct its operations on the remises in a workmanlike
ma%ner at a¥1 éqﬁes, and to proteci tﬁe premises anJ’sé%1s %%EPGOQ.

6. Rents and Payments

A, In addition to the payments hereinafter oyided, Buyer agrees to pay th
De ar%men? annually in a vgmce ihe sgm o} $ pﬁ X > Y J gBr re tgl o
existing improvements on the premises describ 1.

ng s
mprdvements by a prior

n approva epartme

B. The Derartment offered the r1?h to use water at public Puction on the
b?sis f a nimum advance payment o per year for the extrac-
tion o acr f$et of ‘water R?r ears, and a minimum
paymen foot of water as follows:
Buyer bid an advance payment of $ per year ($__35.00Q per acre
foot nd Buyer agrees to pay annu n advance. The  Department and Buyer
g re ghat tli!i)é a vgnce payme%% shaﬁ b“e’ first crehdeit tgr Bu_)épr a rnst 'Pa '1)1'%5
e from Buyer for water used or {emo¥ed and that e en r$ rtio th
adv nc% pa¥Pents unuse %pon th% %rm nation or expiration o 1% agreemen
shall be sg)e g{gper of the egfrtmen}. Bu¥er agre?s tha he “advance
payments shall be p each year regardless of use or remdval of water.

PDC001147



101019/1A/2

[
-

. 6n- se of water during an of this agreement shall not entitle the
Suyer wo 1 d ytxear s . g %id

evelop any credits” for e succeedin ear. uyer has nd agrees
. o an the Depa?tm %t $ per f%re foot o¥ each addit?ona]gacre
s oot of water withdrawn amount.

7. Reappraisal and Production Reporting

A The Buyer agree 0 pay the Department such additional payment which when
added to or { btrac ea }rog ehe paymé%t a reeé;to-in ecttfn a %ve, equals tﬁe
apgriised value o water per  acre fobdt as by the_ "Department.
Notwith tanding any rule or reg$lat10n to the cantrary, ~the ?uyer hereby
expressly agreés that the not1c$ of payment rate r%vis on qr qfvis ons of m 3 *
mum acre foot req¥ r mengﬁ shall be %1v%p in writing %o the Buyer ninet )
days 1in advaan of the effective daté of revision. e payment rate o his
agreement shall not be rgv sed more tq%n %pce in any l12-month period unless a
change of use is proposed by Bgyer. . e Department reserves the right qot to
E gger%gsgps?yany given year” and in that event, the ex{st ng payment shall con-

B. On_or before the 15th day fo]]owing each full month of this agreement
3¥gr g 11 report to the Department gh$ total quantities in gallons or

8 alions) of water extracte ro
pr V1O¥?0nu mo

cre feet
the premises during that immed{ate g
th; such report shall be gg e 1rrespect1v%‘of

n water use
extrac At %nx Yime the minimum numbe acre_feet purchased ?s exceedea
the Department % all ¢ mput%1the p ent due from Buye{ and such payment shall
gﬁedg§$£¥{me%%ya le within thirty ( days of the mailing of the statement by

e
ght to immediatély reappraise the rents and payments.

. Related Expenses

three percen :0%)
There shall be a charge to the Buyer of IwdZpa zeugx z§319 of the first year's
payment to cover contrgact administ:r‘)!at'.'icm/sa‘les.p r'e1ated§ expenses. Y )

9. Nater Records Metering

- Prior to the extraction qf water, the Buyer shall install a qeterin% device as
the well head of each well or at i Tocation other than the well head approve
by the Dep rtme?%. Metering devaceg must meet % e approval of the Department
prigr to inst ation, and” shal e gccesssib e fgr nspection by agents,
employees or officers of the Department uring reasonable hours.

Buyer shalil keeBeaccurate booki and record? showin a]] water extracted from tge
preq}ses. The partment Shi} ave the right t xamine s%?h ooks and recor
of Buyer during reasonabl usiness urs, an yer éha maintain all suc
books "and records for six (6) months after termination of this agreement.

10. Disposition of Advance Payment

In the event of termination of this agreement for any reason, the Knused adva

nc
Bayment shall becomiuﬁgfsﬁgﬁ u%ive property of the "Department. ny rights th

uyer may otherwise e forfejted.

11. Prior to Commencement of Operation - Archaeological Sites

Before signjficant earth movement may commence, the B er shall satisfy the
gn] ‘ YamPic e oY

C. Notwithstandin n rovision contained, herein, if the use and o of
'13?11 water is hangeg fardym pthat set fc:n*ttha Pnd§ 1 &e Departme?lt s“a’lqungvéethe
8

Department” 1in wr\ting th?t no_ s ant cultir tor1c31, ant qui r

rchaeo gi%%1 values” will be destroyed, and, in the event such 'va ugs wi $g

HE5EToied: cRBep Rl cidpedin, mestyt e b pelh Sated (on oebuol a1
3 r u

asytney are fate discovered after such apprd&aI is givenp?nst?a]ly.

12. Proposed Use

Buyer has proposed to uselthis water for the purpose(s) of domestic

A of this water which is inconsistent with the osed use will requi X
pp¥o#§3r1tt % agpﬁgva1 gy‘tpe Bepartment. Application %?@% %e made ?or arcﬂanég
1 a ailure to r ridor

of use at s days prior to proposed chan eceijve
approval sha?? result 1€’au%omat1c cghcéﬁfktion ofg%his agreement, P

13. Remgval of Protected Native Plants

If the removal of plants rotecte under th Arizgna native plant law is
e to o} he vi’Fe e of is % the?:x under m

necesgary eg;t%et r of t quﬁgmgg u gg Ee;g B e ust pr

P e-
us cquir ritten permission rizona epartment and
Xr?zong ém%n ssion o? Agrféu ture and Horticulture to remove those p?ants.

14, Protection of all Dangerous Workings

er agrees to fence all dangerous workings and otherwise appropriatel rotect
?*gestogn, humans ang propert?. g ppPTop y P

15. Right to Lease Reserved to the Department

The Department reserves ;he right to assign, lease and issue germits for the use
f the premises both sur ace and subsur ?ce to other persons Ffor use or purposes
not inconsistent with Buyer's right herein.
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16. Subject to §m1ngn§s=2mgin or Condemnation Proceedings

If at gg{s time du]rigg the duration of thﬁgagﬁementbugqé{-cwho'le or gny part ‘qf

the pr es shal aken for an uas ¢ or urpose an
son P private or ?g 1tﬁe corporat onq or governmegkaf) a eﬁ%y Kae?n

an

authority to exercise ower of eminent ydomarn or condemnati ng gr??eedingg
r P s 2

gu ant” to any la genera specifl or otherwise, this agreement sha exglre
n e date when the prerq‘*i es shall be tiker‘ or ac uirsd. and all compens o
an amages awarded for r g ts or 1nt$res ? n the pr ses b$1ng condemned an
all comg nsation and damagés awarded for r ght‘s %r nterest n 3everance which
Ba c r%e to the remﬁwning gregises shal e the sole properﬁg of thg
nuged by Buyer shall Be retireny 96 fpchgtaking, I T T A SIS
u
taking mikes TL fmpossible for Buyer to en,jo‘_yy the rights hereby purc%éseg.

17. Hold the Department Harmless

The Bugﬁgieagreg?f_to save, he?n]pd't harmless and 1ndemn1fy1flhe D?partment and all of

its a jicers and oyees agaEPst qpy and a cl sosts, amages,
xpenges or ch?rges arising out of, incidental "to r result ni n any way from
uyer's operations pursuant to or in violation of th s agreement.

18. Termipation and Restoratijon

Upon te'rminﬂ:eiopa’of this agreement for any reason, Buyer $8!.-

ees to leave the
surf c? of t nd in a reasonable conditidn as close th or m cgnditﬁon as
gggsigcgfeén accordance with safety practices in the area in which e premises

we}l clo ureé, temporary or permanent abandonment of wells shall comply with
rule n egulations established the Department o ater Resources and an
spec?a? st{b ations agreed to %y t%%s Bepar&hent and gLyer. Y

19. Payment for Loss or Damage

Buyer shall prompt1 ay the Department (and legsees of the artment where
apg 1ca$b1e) f%r a%y *ogsyto t?re Sgp rtment (or its ies ees caus JJ?R' t?:e rﬁu_yer or
by Buyer's servarnts, agsn]:s emp loyees or contractor to the premises, its
grasses, forage, crops a mprovements .

20, Termination by the Department

gggn$ﬁhggt¥o(3c) agiep{g?r written notice to Buyer, th

D tment, shal]l hav
¢ termin S _agreement at any time ?g?q re or neglect ?

ot
e B ertt Tt ettt Flme Ty ad TR B0 sna (1 A Re Ao S TRRNTRRTE
21. Notice of State Authority to Gancel this Contract

Qéde a‘rf_hteerStSaetpete%g{rcinciL7 ngycgngr%%tt withou.’l‘t penalty or f rth%r ob‘ligati n

of 1ts departm nts or agen el
ia

or a f
Fartho "o oCheat G Uhestom drvodvetl Iy T Cual vogy, PSR, T o280,
ments qt f?e?ﬁ %§ gt at any time while the contrag o;oagg xtension

the

trac ,» ,an emplo of any other part contract in

ggE E?ty or a consultant to agy %%ﬁer paré& og1thepcon ract with respect to %R%
su 3ect matter of the contract.

8. The cancellation shall be effective when itten notice from the G rnor

s recejved %y a'ﬂ: other part?es to the con racv:'{ un?ess he nort‘?ce spec?¥$es°a

ater time, -
22. Bonding
A performance or cash bond in the amount of $ will be required within

\Fv?ﬁt“:\o&sor)%lq% se %ﬁethaess aggro%fthaks ao%r]e‘emaetn"o.n asss ﬂi‘ rr,nce{\ ta'IOfunt eil"s er egrg% ',:
uniess the Commissioner approves the gostm of a replacement bond.

23, Attorney's Fees and Cost

N_THE EVENT A PUTE BETWEEN T EP T E S_IN AL _ACT
K ERe TG AR SR LT eT RTINS Ao P e RESHKESe kAR ASTHRYs
24. Other Provisions '

The State of Arizona saves and reserves the
right to relinquish to the Federal Government
at any time, the State's right or claim to

any part of the land dascribad herein, and
thereupon this (lease) {permit) will be null
and void insofar as it relates to the land

the State relinquished.
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101019/1A/4 » L
OF LAND CONTAINED IN SUPPLEMENT ATTACHED HERETO AND MADE A PART
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Vo

This document is submitted for examination. This is not an option or
offer to lease or grant a permit. This document shall have no binding
effect on the parties unless and until executed by the Lessor (after

execution by the lessee or permittee), and a fully executed copy is
delivered to the lessee or permittee.
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101019/1A/6

ADDITIONAL WATER CONDITIONS

a. A minimum charge for goundwater used in the conduct of lessee's
business will be assessed each year. This charge will be subject
to annual reappraisal.

b. Lessee agrees to pay the Department for all water withdrawn over
the minimum amount.

c. Monthly_ reports of water must be submitted to the Department
on standard forms supplied by the Department.

d. Lessee is required to measure withdrawals if groundwater is
pumped from a non-exempt well. However, if well has been granted
a Type 2 Grandfathered Right or a groundwater withdrawal permit
for ten acre feet or less, there is no requirement to measure
withdrawals.

e. The Arizona Department of Water Resources requires an annual .
report of. groundwater pumped from non-exempt wells within Active
Management Areas and Irrigation Non-Expansion Areas. The annual
report and any withdrawal fee should be submitted to the Land De-
partment in a2 timely manner, as set by the Department.

f. If grodndwater is pumped off State land or is used for purpose(s)
different from the lease, then lessee must immediately notify.
the Department to hold a public auction sale for the water.

g. Departhent perSonne] will have access to well(s) during
reasonable hours.
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